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. 8 General obſervations. 


i.FT is to be obſerved in general, that popiſh recuſants 
are liable to all the forfeitures and diſabilities, and 


other inconveniences, to which other recuſants are 


liable; and to many others, to which other recuſants are 
not liable. 


For to be a recuſant, doth not neceſſarily imply the being 


a pupiſt. but a recuſant is any perſon who refuſes to go to 


Church, and worſhip God, after the manner of the church 


of England: a popiſb recuſant, is a papiſt who ſo refuſeth : 
and a popiſh recuſant convict, is a papiſh legally convicted 
thereof. For the want of attending to which diſtinction, 
divers authors who have treated of this ſubject, have fallen 
into confuſion. . 
2. There are ſeveial ſtatutes made againſt recuſants in 
_ Flizabith's reign, and the former part of the reign of 


E. James the firſt, which are not reſtrained to popiſh re- 


cuſants only ;, but as there were few or no other recuſants 
but papiſts at that time, they have regard chiefly to perſons 


of that profeſſion: and tnerefore they are inſerted under 


this title : although' the words of them do extend, and the 
act of toleration ſuppoſes them to extend, to all noncon- 
formiſts in general. But the force of them as to proteſ- 


tant diflenters is taken away by that act. But no papiſt, 


or popiſh recuſant, ſhall have any benefit by the act of 
toleration. 

The reader will obſerve from the dates of the ſeve- 
ral acts, how the penalties have from time to time been 
enforced and enlarged, upon every freſh attempt againſt 
the government; eſpecially at the ſeveral periods during 
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Q. Elizabeth's reign, after the powder plot in the reign of 


K. James the firſt, and after the rebellion in 1715. One 
of the acts particularly, immediately after the powder plot, 
which will often occur in the following ſections, is, in 
the ſtatutes at large, a well penned act. It is much in 
the ſtyle of lord Cite; ſtrong, and clear: where though 
many words are uſed, yet none of them can be wanted. 


And probably it was drawn up by him. Tt; brings the ſe- 


veral laws together, which had been enaQed, on the ſub- 
ject it treats of; and renders them all uſelefs/ang dead, as 


much as if it had repeaJed them in expreſsswords. And it 


may be a pattern in reducing into. oge general law, the 
ſeveral ſtatutes which on many heads ate now become very 
numerous, and not a little confuſed. 

4. In peruſing this whole title, wherein the laws againſt 
papiſts are brought clearly together in one view, it will 
occur poſſibly to remark, that they are many, and per- 
haps ſevere, But it ought to be conſidered withal, how 
proteſtants are treated in popiſh countries ; and that the 
offences intended to be guarded againſt by theſe laws, are 
not the ſtealing of an ox, or the burning of an houſe, or 
any other invaſion of private property, but dethroning the 
prince, and overturning the government. 

"Tis true, theſe laws in the preſent age have been per- 


| mitted to ſleep in a great meaſure, and that even at a time 
when a rebellion was advancing, and a foreign invaſion - 


attempted in favour of a popiſh prince and government: 
but they are ſuffered nevertheleſs to continue in force; 


perhaps that it may appear to the enemies of our conſti— 


tution, that if they are ſpared, it is not for want of power, 
but of inclination to puniſh. 


II. Popiſh ſupremacy oppoſed and aboliſhed. 
1. Whoever ſhall affirm, that the king hath not the ſy- 


preme authority in cauſes eccleſiaſtial, ſhall be excommu- 


nicated ipſo facto, and not reſtored but by the archbiſhop 


on his repentance. Can. 2. 


2. By the ſtatute of the 27 Ed. 3. ft. 1. c. 1. which is 
called the ſtatute of proviſors; . ſuing in a forcign 
realm, or impeaching Judgment given in the king's court, 


mall. incur a præmunire; that is, ſhall have a day given 


to appear in perſon to anſwer to the contempt, and if they 
dome not, they ſhall be out of the king's protection, their 
Ends and goods ſhall be forfeited, and theic bodies i impri- 


 £.n:d, and ranſomed at the king's will. 
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And if any bring into the realm a ſurmons-or-excotti- 
munication againſt any one executing.the ſtatute of pro- 

viſors, he ſhall fuffer pain of life and member. 13 R. 2. 
.. 2. c. 3. 
3. And by the 5 El. c. 1. If any perſon ſhall maintain 
the authority of the ſee of Reme in this realm, he ſhall 
incur a præmunire for the firſt offence, and for the ſecond 
ſhall be guilty of high treaſon. Proſecution to be within 
a year. And the juſtices in ſeſſions may enquire thereof, 


and ſhall certify the ſame into the king's bench, 1. 2, 3. 


4, 10, 11. 

4. And if any perſon ſhall put in practice to abſolve 
or Fier any ſubjects from their allegiance, or if any 
perſon ſhall be willingly fo abſolved or withdrawn; he, 
his aiders and maintainers ſhall be guilty of high treaſon. 
The trial to be at the aflizes, or in the king's bench, 


3 c. 4. 4. 22, 23, 25; 
III. Concerning the pope's preſentation to ; FI 


1. No perſon by authority from the court of Rome, 
| ſhall diſturb any perſon of the holy church, preſented or 
© collated by the kiog or his ſubjects; on | pain of fine 50 
impriſonment. 25 Ed. 3. ft. 6. 

2. None ſhall take any benefice of an alien, or convey 
money to him for the farm thereof; on pain of incurring 
a præmunire. 3 R. 2. c. 3. 

3. No alien ſhall purchaſe or occupy a benefice in Eng- 
land; on pain ef a præmunire. .7 R. 2. c. 12. 

4. He that ſhall go out of the realm, to procure a be- 
nefice, ſhall be out of the king's protection; and the 
ſame ſhall be void. 12 R. 2. c. 15. 

If any perſon ſhall accept a benefice from the pope, 


he ſhall be baniſhed for ever, and his lands and goods for- 


feited. e 4, <3 

6. No proviſion of a benefice not vacant, made by the 
pope, and licenſed by the king, ſhall be available; but 
perſons endeayouring to exclude the incumbent thereby, 
thall incur a præmunire. 7 H. 4. c. 8. 3 H. 5. ff. 2. 
. a 


i. Bringing bulls. and other Arn; from Rome. 


I. By the ſtatute of the 16 RE: 5. (which is the fa- 

mous ſtatute called the ſtatute of præmunire) if any perſon 
| hall purchaſe, or bring into the realm, any bulls or inſtru- 
ments 
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ments from Name, or elſewhere, they ſhall incur-a præmu- 
nire: that is to ſay, they ſhall be put out of the king's 


protection; and their lands and goods ſhall be forfeited to 
the king; and they ſhall be attached by their bodies, if 
they may be found, and brought before the king and his 
council, there to aka. or elſe proceſs ſhall be awarded 
againſt them by præmunire Haan (ſo called from thoſe 
words in the writ), 
2. But by a ſubſequent ſtatute, if ' any perſon- ſhall 

or publiſh any bull or inftrument from Rome, he. ſha}l = 
guilty of high treaſon, And his aiders and comforters 
ſhall incur a præmunite. And. concealing, the ſame; ſhall 
be miſpriſion of high treaſon, 13 El. c. 2. /. 3, 4, 5. 


And the juſtices of the peace may enquire e within 


a year and day. 23. Hl. c. 1%. 
V. Popiſs becks and relicks. 


1. If any perſon ſhall hove.in bis cuſtody any dect cal 
led antiphoners. miſſals, grailes, proce} onals, manuals, 


legends, pies; portuaſles, primers in Latin and Engliſh (ex- 


cept thoſe ſet out by K. H. 8.) couchers, journals, or- 


dinals or other books for the ſervice of the church, not 


ſet forth by the king; he ſhall forfeit for the firſt . en 
20 8. for the ſecond 4 J. and for the third Hall be impri- 
ſoned at the king's will. And the juſtices of the peace 
in their general ſeſſtons may hear and determine he ſame, 


2 4 Kd. G. c. 10. ä 
2. No perſon ſhall. bring. from beyond the {ants nor - ſhall | 
print, ſell,” or buy any popiſh primers, ladies pſalters, ma- 


nuals, roſaries, popiſh catechiſms, miſſals, breviaries, 
Portals, legends and lives of ſaints, containing ſuperſti- 


tious matter, printed or written, in any language what- 


ſoever; nor any other ſuperſtitious book printed or writ- 
ten in Eng lib on pain ef 40 8. one third to the king, one 


third to him Who ſhall ſue in any court of record, and 
one third to the poor of the pariſn where ſuch books 
| * be * and the books to be burned... 37. "A 

25+ 


3. H aa e mall ds into hs i any 2gnus 
dei, croſſes, pictures, beads, or ſuch like vain and ſu- 
perſtitious things, from the biſhop, of Rome, or any au- 
thoriſed by him to conſecrate the ſame, and offer them 


to any perſon to be worn or uſed; both the bringer and 
receiver mall“ incur a præmunixe: but if the receiver 


* ſhall 
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ſnall in one day's time deliver the ſame to a juſtice of 
the peace, or if ſuch perſon to whom the ſame is offered 
ſhall carry the biinger before the next juſtice, or (if hg 
cannot (ſhall diſcloſe the offender's name and place of 
abode or reſort, to the biſhop, or to a juſtice of the peace, 
he ſhall not incur ſuch premunire. And in ſuch caſe, the 
juſtice in 14 days ſhall ſignify the lame to one of the privy 
council, on pain of 1 incurring 2 a præmunire. 13 El. c. 2. 
, 0 

4. And two juſticꝛs of the peace (and mayors and other 
chief officers in corporations) may ſearch the houſes and 
lodgings of every popiſh recuſant convict, or of every per- 
ſon 'whoſe wiſe is a popiſh recuſant cohvikt, for popiſh 
books and relicks of popery : and if any altar, pix, beads, 
pictures, or ſuch like popiſh relicks,. or any popiſh book, 
ſhall be found in their cuſtody, as in the opinion of the 
ſaid juſtices, mayor, or other chief officer, ſhall be thought 
unmeet for ſuch recuſant to have or uſe, the ſame ſhall be 
preſently defaced and burnt, if it be meet to be burned ; 
and if it be a crucifix, or other relict of any price, the 
ſame to be defaced at the ſeſſions, and returned to the 


ner, 37. c. 5. 26. 


VI. Foreign education of papiſts. 


If any perſon ſhall contribute or ſend over ſea, any 
| . or other relief to any ſeminary abroad; he ſhall in- 
cur a przemunire. 27 El. c. 2. .. 6. 

2. They who be in ſeminaries abroad ſhall return in 
fix months after proclamation, and conform in two days, 
before the biſhop, or two juſtices of the peace ; otherwiſe 
if they return at all, without fubmiſſion, they hall be 
guilty of high treaſon. 2% BE © . . 5. 

3. If any perſon ſhall go, or ſend any perſon, beyond 
. the ſeas, to be popiſhly educated, who ſhall be there ſo 
inſtructed, or ſhall ſend any money or other thing for that 
purpoſe; he ſhall, on conviction before the judges of the 
king's bench, or of aſſize, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executor, 
or adminiſtrator, or capable of any legacy or deed of gift, 
or to bear any office; and ſhall forteit his goods, and ſhall 
forfeit his lands during life. But if he ſhall conform in 
fix months after his return, he ſhall be diſcharged. 3 C. 
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4. Children, not being ſoldiers, mariners, merchants, 
or their apprentices or factors, departing the realm, on 
account of education, or otherwiſe without licence from 
the king, or fix of the privy council, ſhall take no bene- 
fit by any gift conveyance, deſcent, deviſe, or other- 
wiſe, of any lands or goods, until they conform. 3 F. 
c. 5. . 16. And perſons ſending any ſuch child over 


ſeas, without licence, ſhall forfeit 1001. to him who - 
ſhall ſue in any court of record, 3 F. c. 5. /. 16. 11& 


12 W. c. 4. ſ. 6. | | 

No woman, or child under 21, except ſailors or 
factors, ſhall paſs over ſea without licence of the king 
and council; on pain that the officer of the port ſhall 
forfeit his office and his goods, the owner of the ſhip his 
veſſel, and the maſter his goods and be impriſoned 12 
months. 1 F. c. 4. J 8. : | | 

6. No perſon, not bred up by his parents in the popiſh 


religion, ſhall breed up or ſuffer his children to be bred 


up in the popiſh religion; on pain of being diſabled to 
hear any office, until they conform. 25 C. 2. c. 2. 


71 


VII. Penalty of perverting others, or being perverted 
| to popery, | 

If any perſon ſhall put in practice to reconcile any 

ſubjects to popery, or if any perſon ſhall be willingly 

ſo reconciled ; he, his aiders, and maintainers, fhall be 

guilty of high treaſon. The trial to be at the aſſizes, or 

in the king's bench. 3 F. c. 4. / 22, 23, 25. 


VIII. Feſuits and popiſh prięſ. 


1. No jeſuit or popiſh prieft ſhall come into or bein 


». 


the realm, on pain of high treaſon ; unleſs he conform, 


27 KA, FEE $I 


2. And if any perfon ſhall knowingly receive or relieve 
any ſuch, he ſhall be guilty of felony without benefit of 
clergy. 27 . | F 25 

3. And if any perſon, knowing ſuch jeſuit or prieſt to 
be in the realm, ſhall not in 12 days diſco: er the ſame 
to a juſtice of the peace or other higher officer, he ſhall 
be fined and impriſoned at the king's pleaſure. And if 


ſuch juſtice or other officer ſhall not in 28 days give in- 


formation thereof to one of the privy council, he ſhall 
forfeit 200 marks. 27 El. c. 2. /. 11, 


* 
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4. And a ſuſpeCted jeſuit or popiſh prieſt, being law. 
fully examined, and refuſing to anſwer whether he be a 
Jeſuit or popiſh prieſt, fhall be impriſoned till he wake 
direct and true anſwer. 35 El. c. 2. /. II. 

5. And the perſon who ſhall firſt diſcover, to any ju- 
Rice of the peace, any perſon who ſhall entertain or 
relieve any jeſuit, ſeminary, or popiſh prieſt, within three 
days after the offence ; ſo that by reaſon of ſuch diſco- 
very any offender ſhall be taken and convicted: ſuch per- 
ſon ſhall not only be freed from any penalty for ſuch of- 
fence, if himſelf be an offender therein, but ſhall alſo 
have the third part of the forfeitures if they do not exceed 
1501. and if they do excced 1501. then he ſhall have 
50]. 37 & S. J 1. i cirls i 

6. If any perſon ſhall apprehend any popiſh biſhop, 
prieſt, . and proſecute him till he be convicted 
of exerciſing any part of the office or function of a 


popiſh biſhop or prieſt, he ſhall receive from the ſheriff 
1c0l. reward. 11 C 12 V. c. 4. .. 1, 2. | 


7. If any popiſh biſhop, prieſt, or jeſuit, ſhall ex- 
erciſe any part of the office or function of a popiſh bi- 
ſhop or prieſt, (except in foreign miniſters houſes,) he 
Mall be adjudged te perpetual impriſonment, 11 & 12 
A i | 

8. If any perſon ſhall contribute, or ſend over ſea, any 
money or other relief to any jeſuit or popiſh prieſt ; he 
Mall incur a premunice, 27 El. c. 2. ſ. 6. 


IX. Saying and bearing maſs, 
1. If ey perſon ſhall ſay. or fiag maſe, be ſhall forfeit 


200 marks, and be impriſoned for a year, and till 


And if any perſon ſhall wilfully hear maſs, he fhall for- 
feit 100 marks, and be impriſoned, for a year; 
be forfeitures to be one third to the king, one third 


to the poor, and one third to him who ſhall ſue in any 


court of record. And if not paid in three months after 
Judgment, be ſhall be committed till he pays, or conforms. 
And the ſeſſions may determine the ſame. 23 El. c. 1. 


ien . 
2. If any popiſh biſhop, prieft, or jeſuit ſhall ſay maſs, 


except in foreign miniſters houſes, he ſhall, be adjudged 


tom perpetual impriſonment. 11 12/7. c. 4. J. 3, 5: 
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3. And the perſon who ſhall firſt diſcover to any ju- 
ſtice of the peace any maſs to have been ſaid, and the 
perſons that were preſent © thereat, and the prieſt that 
ſaid the fame, or any of them, within three days after 
the offence, and by reaſon of ſuch diſcovery any offender 
is taken and convicted; ſuch perſon ſhall not only be 
freed from any penalty for ſuch offence, if himſelf be an 
offender therein, but ſhall alſo have the third part of hz 
forfeitures, if they do not exceed 1501, and if they do 
exceed 150 l. then he ſhall have 50 l. and after convic- 
tion of the offender, he ſhall have a certificate from the 


judges, or juſtices of the peace before whom tꝭ e convic- 


tion ſhall be, directed to the ſheriff or perſon who ſhall 
ſeize the gods, or levy the forfeiture, commanding him 
co. pay.. the lame. „„ 

4. And conveyances made by recuſants to evade the 
penalties for ſaying or hearing maſs, ſhall be void, 29 


. 


A. Penalties of 12d. a Sunday, and 200. a month, 
: for not going to church. 


1. All perſons, having no lawful or reaſonable excuſe 


to be abſent, ſhall reſort to their pariſh church or chapel, 


or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to. the liturgy 
and practice of the church of England, upon every Sunday 


and holiday; on pain of puniſhment by the cenſures of 


the church, or of forfeiting to the poor for every offence 
18. to be levied by the churchwardens by way of di- 
ſtreſs. 1 El. c. 2. /. 14, 24. Except diſſenters qualified 
by the act of toleration, who reſort to ſome congregation 
of religious worſhip allowed by that act. 1 V. c. 18. 
4 1 | 
And he who is abſent from his own pariſh church, 
ſhall be put to prove where he. went to church. 1 
a1. 4 : 
And one. juſtice, on proof (in one month after de- 
fault,) by confeſſion, or oath of witneſs, may call the party 


before him; and if he ſhall not make ſufficient Excuſe, 


and due proof thereof to the ſatisfaction of the juſtice, 
ſuch juſtice ſhall give warrant to the churchwarden to 
levy 12 d. to the uſe of the poor of the pariſh for 
every default by diſtreſs and ſale, rendring the over- 
plus: For want of diſtreſs commitment till paid. 3 J. 
c. 4. J. 27, 28. | 

2, Every 


IO 
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' 2. Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual place of com- 
mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices of the peace in their open quarter ſeſ- 


fions, ſhall forfeit 201. a month, one third to the king, 
one third to the maintenance of the poor of the patiſh, 


and of the houſes of correction and of impotent and 


maimed ſoldiers, as the lord treafurer, chancellor, and 


chief baron of the exchequer ſhall order, and one third 
to him who ſhall ſue in any court of record. If not paid 
in three months after judgment, he ſhall be impriſoned till 
he pay, or conform himſelf to go to church. 23 El. c. 1. 
e DS, | 

Note; Theſe two laſt ſtatutes, by inflicting 201. for 
a month's abſence, diſpenſe not with the forfeiture of 
12 d. on the former {tatutes for the abſence of one Sunday; 
for both may well ſtand together; and the 12 d. is imme- 
diately forfeited upon the abſence of each particular day. 
1 Haw. 13. | | 3 

3. And every offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at 
Eaſier or Michaelmas term, which ſhall firſt happen aſter 
the conviction, 201. for every month contained in the 
mdictment ; and ſhall alſo afterwards, without any other 
indictment or conviction, pay into the exchequer at every 
Eaſter and Michaelmas term 201. for every month till he 
conform; except where the king may refuſe the ſame, 
and take two parts of the lands as hereafter is mentioned, 
. 255 

4. And every conviction recorded, ſhall by the court 
be certified into the exchequer, and if default ſhall be 
made in any part of payment, the king may by proceſs 
take the goods, and two parts of the lands of the offenders. 
. | | 

5. Allo the king may refuſe the penalty of 201. a 
month for not coming to church, and in lieu thereof 
may ſeize two parts of the offender's lands, and keep them 
till he conform. 3 F. c. 4. / 10, 11. 

6. And where ſeizure ſhall be made of two parts of 


the lands, for the penalty of 201. a month, ſuch two 


parts ſhall, according to the extent thereof, go towards 
payment, but the third part ſhall not be extended or 
ſeized. And when the recuſant fhall die, and the ſaid 
penalty not paid, the king ſhall keep the two parts, until 
the whole be thereby, or otherwiſe, paid. 1 F. c. 4. 


7. And 


quir 
for 


ſeſſi 
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And every perſon who ſhall retain in his ſervice, 
or {hall relieve, keep, or harbour in his houſe any ſer— 
vant, ſojourner, or ſtranger, who ſhall not repair to 
church, but ſhall forbear for a month together, not ha- 


ving reaſonable excuſe, ſhall forfeit 10 l. for every month 
he ſhall continue in his houſe, ſuch perſon ſo forbearing. * 


And the ſeſſions may hear and determine the ſame. 3 7. 
c. 4. / 32, 33, 36. 


8. And conveyances made by recuſants to evade the 


penalties for not coming to church, ſhall be void. 29 


All. e. 6. . t 8 

9. And the juſtices in ſeſſions ſhall have power to en- 
quire, hear, and determine of all recuſants and offences 
for not repairing to church; and ſhall have power at the 


ſeſſions where an indictment is taken for ſuch offence, 


to make proclamation, by which it ſhall be commanded 
that the body of the offender ſhall be rendred to the ſhe- 
riff, bailiff, or gaoler, before the next ſeſſions: And if 
he ſhall not appear of record at the next ſeſſions, then 
upon ſuch default recorded, he ſhall ſtand convicted. 3 J. 
c. 4. J 7. | | 


10. And no indictment or other proceeding againſt 


recuſants ſhall be reverſed (unleſs they conform) for 


any want of form, nor by any thing but by direct 
1 to the point of not coming to church. 3 J. c. 4. 
. 16. 

11. But every perſon, who ſhall uſually on Sundays 
have in his houſe divine ſervice as eſtabliſhed by law, 
and be thereat himſelf uſually preſent, and ſhall four 
times a year at leaſt go to the pariſh church or other 
common church or chape!, he ſhall not incur any penalty 
for not repairing to church. 23 El. c. 1. . 12. And 
this alſo ſhall not extend to proteſtant diſſenters, who re- 
ſort to ſome place of religious worſhip allowed by the act 
of toleration. 1 V. c. 18. 

12. And the churchwardens and conſtables ſhall (on 
pain of 201.) preſent at the quarter ſeſſions once a year, 


the monthly abſence from church of all recuſants, and 


the names and ages of their children above nine years of 
aze, and the names of their ſervants. And the preſent- 
ments ſhajl be entred by the clerk of the peace without 


fee, on pain of 40s. And if the party preſented ſhall be 


indicted and convicted, ſuch churchwarden or conſtable 
{hall have a reward of 40s. to be levied of the recuſant's 
goods by warrant of the juſtices in ſeſſions,” 3 J. c. 4. 
J. 4, 5, 6. N | = 
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XL. Regiſtring eſtales. 


1. Every perfor being a popiſh recuſant, or papiſt, or 
educated in the popiſh religion, or whoſe parent or pa- 


rents ſhall be a papiſt or papiſts, or who ſhall uſe or pro- 


fels the popiſn religion, ſhall within fix months after he 
ſhall be of the age of 21, take the oaths of the 1 G. I. c. 13. 
and make the declaration againſt popery of the 30 C. 2. 
in one of the courts at J/e/tmin/ler, or the quarter ſeſſions ; 
or in default thereof, ſnall within fix months afterwards, 


and within ſix months after he, or any truſtee for him, ſhall 
come into the poſſeſſion of any lands, regiſter the fame 3 | 


where they lie; who is the poſſeſſor of them; what eſtate 
he hath in them; the yearly rent, if let; if let upon leaſe, 
who made it, what rent, what fine; the time when re- 
giſtred; in a parchment book or roll to be kept by the 
clerk of the peace. 1 G. ff. 2. c. 55: . 


2. And ſuch lands ſhall be regiſfred in the county, 


where the houſe thereupon ſtands, 3G. c. 18. / 3. 

. And his name ſhall be ſubſcribed to the regiſtry, in 
the preſence of two juſtices in open ſeſſions, by himſelf 
or his lawful attorney (the warrant of attorney to be 
proved by two witneſſes, and entred of record); and 
two juſtices ſhall ſubſcribe their names as witneſſes (an 
pain of 20 l.) that the entry was duly made, And the 
clerk of the peace ſhall, on application made ren days at 
leaſt before the l enter the ſame before ſuch ſeſ- 
ſions; who ſhall have 3d. for every 200 words of the 
regiſtry and entry of record, and for every copy thereof, 
and for any one comparing the ſame with the originals; 
and 4 d. for every ſearch. And if he neglect or retuſe to 
do his _ herein, he ſhall forfeit his office. 1 G. A. 2. 
c. 5 

= * not qualifying, or not regiſtring, or not 
regiſtring truly, ſhall forfeit ſuch lands, or the value 
thereof, two thirds to the king, and one third to him who 


ſhall ſue for the ſame at the common law, or in mart A 


IG fc 2c: a94s ft 
5. But no action for any forfeiture for. not ngiſiring, 


or for regiſtring fraudulently, ſhall be brought after two 


years after the offence committed. 3 G. c. 18. / 2. 


All, Tarolling 


ling 


or houſe Where the king or his heir apparent ſhall be (un- 
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XII. Inrolling deeds and wills. . 


1. No manors, lands, tenements,- or hereditaments, or 


any intereſt therein, or rent or profit thereof, ſhall paſs, 


alter, or change from any papiſt, or perſon profeſſing the 


popiſh religion, by any deed or will, except ſuch deed with- 


in fix months after date, and ſuch will within ſix months 


after the death of the teſtator, be inrolled in one of the 


courts of record at Veſtminſſer, or within the county where 
they lie, by the cu/fos rotulorum, and two juſtices of the 
peace, and the clerk of the peace, or two of them at leaſt, 


| whereof the clerk of the peace to be one. 3 G. c. 18. / 6. 


2. But leaſes made by papiſts to proteſtants, whereon 
the full yearly value, or the ancient or moft accuſtomed 
yearly rent or more ſhalt be reſerved, need not to be in- 
rolled. 10 G. c. 4. / 19. F ; 

3. And by the 7 G. 3. c. 34. ſuch deeds and wills ſhall 
be good, if they be inrolled on or before Fan. 1. 1768. 
And there is generally the like clauſe of indemnity in ſome 


act of parliament every two or three years. 


Alſo no purchaſe made for full and valuable conſidera- 


tion, by and for the ſole benefit of any proteſtant, ſhall be 


avoided for or. by reafon that any deed or will, through 
which the title is derived, hath not been inrolled ; fo as no 
advantage was taken thereof before the purchaſe, and fo as 
no decree or judgment hath been obtained for want of ſuch 
inrollment. ; | | 

Provided alſo, that nothing herein ſhall extend to make 
good any grant, leaſe, or mortgage, of the advowſon or 


right of preſentation, collation, nomination, or donation, 


of and to any benefice, prebend, or eccleſiaſtical living, 
ſchool, hoſpital, or donative, or any avoidance thereof, 
made by any papiſt, or perſon profeſſing the popiſh reli- 
gion, in truſt by or for any ſuch perſon, whether ſuch 
truſt hath been declared by writing or not. 


XIII. Double taxes. 
By the land tax acts, papiſts and reputed papiſts, being 


of 18 years of age, who ſhall not have taken the oaths 


of allegiance and ſupremacy, ſhall pay double land tax, 
3 Papiſts not to come to court. 
1. No popiſh recuſant convict ſhall come into the court 


leſs 
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Popery. 
jeſs commanded by the king or council) ; on pain of 100 1 
half to the king, and half to him who ſhall diſcover and 


ſue for the ſame in any court of record. 3 F. c. 5: J 2. 
2. And if any member of either houſe of parliament, 


not having taken the oaths of allegiance and ſupremacy, 


and made and ſubſcribed the declaration againſt popery, 
Mall come into the king's preſence, or the court or houſe 
where he is (without Jicence from {1x of the privy coun- 
cil), he ſhall ſuffer as a popiſh recuſant convict, and ſhall 
be diſabled to hold any office, or to vote in either houſe of 
parliament, or to be plaintiff, guardian, executor, admini- 
{trator, or to take any legacy or gift, and ſhall forfeit 
500 J. to him who ſhall ſue. 30 C. 2. /. 2. 1. 


XV. Not to come within ten miles of London. 


1. All popiſh recuſants, who ſhall come, dwell, or re- 
main, within the city of London, or within ten miles there- 
of, who ſhall be indicted or convicted of ſuch recuſancy, 
or who ſhall forbear going to church to hear divine ſervice 


for three months, ſhall within ten days after ſuch indict- 
ment or conviction, depart from the ſaid city, and ten 


miles compaſs of the ſame ; and ſhall alſo within the ſaid 
time deliver up their names to the lord mayor, if they 
dwell within the city or liberties thereof; and if they dwell 
in any other county, within ten miles of the city, they 
ſhall deliver up their names to the next juſtice ; on pain of 
100 I. half to the king, and half to him who ſhall ſue. 
3J. c. 5. / 4 . | 

2. And for the better diſcovering of papiſts within ten 
miles of London, every juſtice in the neighbouring coun- 
ties, ſhall cauſe to be arreſted and brought betore him 
every ſuch perſon within the ſaid limits, not being a mer- 
chant foreigner, as are or are reputed to be papiſts (except 
ambaſſadors ſervants), and tender to him the declaration 
againſt popery of the 30 C. 2. which if he ſhall refuſe to 
make and fubſcribe, and afterwards continue within ten 
miles of London, he ſhall ſuffer as a popiſh recuſant con- 


vict. The juſtice to certify ſuch ſubſcription, or refuſal, 
into the king's bench or to the next quarter ſeſſions. 1 V. 


c. 9. 
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Popery. 
XVI. Pajiſts confined to their habitations. 


1. Every perſon above 16 years of age, being a 
popiſh recuſant, and having any certain place of abode, 
who being convicted for not repairing to ſome church, 
chapel, or uſual place of common prayer to hear di- 
vine ſervice there, but forbearing the ſame contrary 
to law, ſhall within 40 days next after the conviction 
(if he be within the realm, and not hindred by im- 
priſonment, by command of the king or council, or 


by ſickneſs, and in ſuch caſe in 20 days after the re- 


moval of ſuch impediment) repair to his uſual dwel- 
ling, and ſhall not remove above five miles from thence, 
unleſs - he be licenſed as is herein after directed, on 
pain of forfeiting his goods, and alſo to the king his 
lands during life, unleſs they be cuſtomary or copy- 
hold, and then to the lord of the manor, 35 Fl. 
c. 2. %. 37 5. 1 5 5 . 

And it ſeemeth that theſe ſhall be computed according to 
the Engli/h manner, allowing 1760 yards to a mile, and 


that the ſame ſhall be reckoned not by ſtraight lines, as a 


bird or arrow may fly ; but according to the neareſt and 
moſt uſual way. 1 Haw. 25. 

2. Having repaired to their dwelling, they ſhall within 
20 days notify their coming, and preſent themſelves, and 
deliver their true names in writing to the miniſter of the 
pariſh, and to the conſtable, and the miniſter ſhall enter 
the ſame in a book. 35 El. c. 2. /. 6. 

3. And, after, the miniſter and conſtable ſhall certify 
the ſame in writing to the next ſeſſions; and the clerk of 
the peace ſhall enter the ſame in the rolls of the ſeſſions. 
35 K fey | 

4. And if ſuch recuſant (not being a feme covert) have 
not lands of 20 marks a year, or goods worth above 40 1. 
and ſhall not conform in three months, being thereto re- 
quired by the biſhop, or a juſtice of the peace, or the mi- 
niſter; he ſhall abjure the realm before two juſtices of 
the peace, or the coroner: who ſhall enter the ſame of 
record, and certify the ſame at the next aſſizes. And if 
he ſhall refuſe to abjure, or not depart, or return; he ſhall. 
be guilty of felony without benefit of clergy. 35 El. e. 
2. / 8, 9, 10. | 

Abjure.] The form whereof, according to the ancient 
books, is this: This hear you, fir coroner, that J A. O. 
of. —— iz the county of ——.- am a popiſh recuſant, and 

5 5 1 
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in contempt of the laws and flatutes of England, I have and 


do refuſe to come to their thurch : I do therefore, according 10 
the intent and meaning of the flatute made in the 35th year of 
queen Elizabeth, late queen of this realm of England, abjurt 


the realm of England. And 1 ſhall haſte me towards the port 


of P. which you have given and aſſigned to me, and that 1 ſhall 
not go out of the highway, leading thither, nar return back 
again; and if I do, I will that I be taken as a felon of the 
king. And that at P. I will diligenily feek for paſſage, and 


will tarry there but one flood and ebb, if I tan have paſſage : 


and, unleſs I can haue it in ſuch ſpace, I will go every day into 
the ſea up to my knees, aſſaying to paſs over. So help me Ged 
and bis doom. Stam. 116. Mir. b. 1, Offic. Cor. 49. 

5. But if ſuch perſon reſtrained ſhall be urged by proceſs, 
or be bound to appear in any of the king's courts, or be 
ſent for by the council, or be bound to render his body to 
the ſheriff on proclamation, he ſhall incur no penalty for 
removing for ſuch purpoſe. 35 El. c. 2. , 13, 14. 

6,- Alſo, popiſh recuſants confined to their habitations 


by the 35 El. may be licenſed to remove. 


(1) By the king. T 

; (2) By three or more of the privy couacil, in writing 
under their hands; who may give licence to ſuch recuſant 
to travel out of the campaſs of five miles, for ſuch time 
as ſhall be contained in his licence, for their travelling, 
attending, and returning, and without any, other cauſe to 
be expreſſed in the licence. | T 
(3) If fuch recuſant ſhall have neceſſary occaſion or 
buſineſs ; then, upon licence in writing under the hands 
and ſeals of four of the next juſtices of the county or 


place, with the aſſent in writing of the biſhop z or of the 


lieutenant, or a deputy lieutenant of the county reſiding 
therein, under their hands and ſeals; in which licence 
ſhall be ſpecified both the cauſe of the licence, and the 
time how long the party licenſed ſhall be abſent in tra- 
velling, attending, and returning: In ſuch caſe, the per- 
ſon ſo licenſed may travel about ſuch his neceſſary buſi- 
neſs, and for ſuch time as ſhall be compriſed in the li- 
cence; he firſt taking oath before the ſaid four juſtices, 
or any of them, that he bath truly informed them of the 
cauſe of his journey, and that he ſhall not make any 
cauſeleſs ſtay. And ſuch: perſon departing above five miles, 
not having ſuch licence, and not having taken ſuch oath, 
ſhall incur the penalty of the 35 Bl. above-mentioned. 3 
W „ 
e VII. Not 
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XVIT. Nor to inherit, or take by deviſe. 


If any perſon educated in the popiſh religion, or pro- 
feſſing the ſame, ſhall not within fix months after he 
ſhall be 18 years of age, take the oaths of allegiance and 
ſupremacy, and ſubſcribe the declaration of the 30 C. 2. 
in the chancery, king's bench, or quarter ſeſſions, he ſhall 
(in reſpect of himſelf, but not of his heirs) be incapable 
to inherit or take any lands, by deſcent, deviſe, or limi- 
tation; but the next of kin, being a proteſtant, ſhall have 
the ſame. 11 12 V. c. 4. . 4. 


III. 'Shall not purchaſe. 
I, Every papiſt; or: perſon making profeſſion of the 
popiſh religion, ſhall be diſabled to purchaſe any lands, or 


profits out of the ſame, in his own name, or in the name 
of any other to his uſe, or in truſt for him; but the ſame 


hall be void. 11 C12 Was ſ. 4. 


2. But no fale of any lands for a valuable conſideration 
by any perſon; being the reputed owner, or in poſſeſſion 
of the rents and profits thereof, to be made to and for a 
proteſtant purchaſer, ſhall be avoided. on any pretence of 
diſability in the act of the 11 12 . c. 4. and of the 
I J. c. 4. incurred by any perſon making ſuch ſale, or 
by or through whom the title ſhall be derived; unleſs be- 
fore ſuch ſale, the perſon intitled to take advantage of 
ſuch diſability, ſhall have recovered the lands; or given 
notice of his claim to the purchaſer, or entered his claim 
at the quarter ſeſſions. 3 C. c. 18. / 4, But the above 
ſtatute of the 11 & i2 V. ſhall continue, that papiſts 
ſhall not purchaſe. FX. 5. N | 


XIX. Shall not preſent to benefices. 


r. A popiſh recuſant convict ſhall be diſabled to pre- 
ent, of grant any avoidance, to any eccleſiaſtical living, 
or nominate to any free ſchool, hoſpital, or donative. 3 
J. e. . Jt. 3 | 

2. And whereas by the 1 W. c. 15. any two juſtices 
who ſhall know or ſuſpect, or ſhall be informed, that any 
perſoh is, or is ſuſpected to be a papitt, ſhall tender to 
him the declatation of the 30 C. 2. and if he ſhall not 
appear before the ſaid juſtices, on notice to him given by. 
warrant of the ſaid juſtices, or left at his uſual place of 

Vot. IV; © abode, 
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abode, or if {he ſhall refuſe to make and ſubſcribe the de- 
claration, they ſhall certify his name and place of abode, 
at the next ſeſſions to be there recorded by the clerk of 
the peace; It is enacted by the 1 V. c. 26. ſ. 2. that every 
perſon ſo recorded, ſhall from the time of ſuch record; be 
diſabled to preſent or nominate to any benefice, free ſchool, 

hoſpital, or donative, as fully as if he were a . recu- 
ſant convict. 

3. And where any perſon ſhall be poſſeſſed of any right 
of preſentation or nomination as aforeſaid, in truf? for any 
papiſt or popiſh recuſant, who ſhal] be convicted or diſ- 
abled by the 3 F. c. 5. or by the 1 . c. 26. ſuch truſtee, 
mal] be diſabled to preſent or nominate, or to grant any 
avoidance thereof. 1 W. c. 26. f. 3. 

4. Alſo, it is further enacted, that every . or 
perſon making profeſſion of the popiſh religion (that is, 
whether convicted by either of the former acts or not, 
and every child not being a proteſtant, under the age of 
21, of every ſuch papiſt or perſon proſeſſing the popiſh 


religion, and every mortgagee, truſtee, or perſon, any 


ways intruſted, directly or indirectly, by or for any ſuch 


papiſt or perſon profeſſing the popiſh religion, or ſuch 


child as aforeſaid, whether ſuch truſt be declared by wri- 
ting or not, ball be diſab:ed to preſent or nominate, 12 
fn, . al . . 1. 

And the iv and ſcholars of the univerſity of 
Oxford ſhall preſent and nominate to the ſame, in the 
counties of Oxford, Kent, Middleſex, Suſſex, Surry, Hamp- 
ſhire, Berkſhire, Buckinghamſhire, Glauceſterſhire, Worceſler- 


ſhire, Stafferdjhire, Warwickſhire, Wiltſhire, Somerſetſhire, 


Devonſhire, Cornwall, Dorſetſhire, Herefordſhire, Northamp- 
tonſhire, Pembrokeſhire, GCaermarthenſhire, Brecknockſhire, 


Monmouthſhire, Cardiganſhire, Montgomeryſhire, the city of 


London, and other cities and towns within the ſaid coun- 
ties: 


And the chancellor and chain of the univerſity of 


Cambridge ſhall preſent and nominate in the counties of 


Eſſex, Hertfordſhire, Bedfordſhire, Cambridgeſhire, Hunting» 
donſhire, Suffolk, Norfolk, Lincolnſhire, Rutlandſpire, Lei- 
ceſterſbire, Derbyſhire, Nottinghamfhire, Shropſhire, Cheſhire, 


Lancaſhire, Yorkſhire, Durham, Noribumberland, Cumber- 
land, Weſtmorland, Radnorſhire, Denbighſhire, Flintſhire, 
Carnarviſbire, Angleſezſhire, Merionethiſbire, Glamorganſhire, 
and the cities and towns within the ſaid counties. 3 7» 


£5. . 19, 20. 
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6. And if any truſtee, mortgagee, or grantee, of an 
ayoidance, ſhall preſent or nominate to any ſuch living, 
free ſchool, or hoſpital, whereof the truſt ſhall be for any 
recuſant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months after the avoid- 
ance ſhall happen; he ſhall forfeit 500 l. to the univer- 
fity. 1 k. 26. , 4. f nee AY 

7. But the chancellor and ſcholars ſhall not preſent to 
any ſuch eccleſiaſtical living, any perſon who ſhall then 
have any other benefice with cure of ſouls; nor ſhall the 
perſon preſented be abſent from the ſame above 60 days in 
any one year. 1 M. c. 26. ſ. 5, 6. 

8. And every grant of an eecleſiaſtical living, ſchool, 
hoſpital, or donative, by any papiſt or truſtee for him, 


ſhall be void, unleſs made bong fide for a full and valuable 


coaſideration to a proteſtant purchaſer. And alſo every 
dediſe thereof, with intent to ſecure the benefit thereof to 
the heirs or family of ſuch papiſt ſhall be void. 11 C. 2, 
£49. Fe $: . 


AA. Shall not teach ſchool. 
If any papiſt ſhall keep ſchool, or take upon him the 


education, or government, or boarding of youth ; he ſhall 
de adjudged to perpetual impriſonment, 11 C12 V. c. 
4 J 3. | 


XXI, Diſabled as fo offices, law, phyſich. 


1. No recuſant convict ſhall practiſe the common law, 
as 2 counſellor, clerk, attorney, or ſolicitor; nor ſhall 
practiſe the civil lau, as advocate or proctor; nor prac- 
tile phyſick, nor be an apothecary ; nor ſhall be a judge, 


minitier, clerk; or ſteward of or in any court, or keep 


any court, nor ſhall be regiſter or town clerk, or other 
miniſter or officer in any court ; nor Mall bear any office 
or charge, as captain, lieutenant, corporal, ſerjeant, an- 
cient bearer, or other office in camp, troop, band, or 
company of ſoldiers; nor ſhall be captain, maſter, go- 
vernor, or bear any office or charge of or in any ſhup, 
caſtle, or fortreſs; but be utterly diſabled for the ſame: 
and every perſon offending herein, ſhall forfeit 100 l. half 
5 — king, and half to him who ſhall ſue, 3 F. c. 5. 


2. And no popiſh recuſant convict, nor any having a 


wife being a recuſant convict, ſhall exerciſe any publick 
T3 h . 82 office, 
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tor or adminiſtrator. 3 FJ. c. 5. /. 22. 


Popery. 


office, unleſs ſuch huſband, and his children above 9 years 
old, and his ſervants, go to church and conform. 3 J. 


c. 5. . 9. ; 
XXII. Not to be executor, or adminiſtrator. 


A popiſh recuſant convict ſhall be diſabled to be execu- 


XVIII. Nor to be guardian. 


A popiſh recuſant convict ſhall not have the cuſtody of 


any child as guardian: but the wardſhip ſhall go to the 
next of kin, not being a recuſant, to whom the eſtate 
cannot lawfully deſcend, 3 F. c. 5. / 22, 23. 


XXIV. Shall be deemed excommunicate. 


7. Every popiſh recuſant convict ſhall ſtand and be re- 
puted to all intents and purpoſes diſabled, as a perſon ex- 
communicated, and as if he had been ſo denounced by 
the Jaws of the realm. 3 F. c. 5. . 17. N 

2. And on proceſs to the ſheriff, for apprehending a 
popiſh recuſant excommunicated, he may break open a 
houſe, or raiſe the power of the county, 3 F. c. 4. 


735. | 
XV. Popiſb baptiſm. 


Every popiſh recuſant ſhall within one month next af- 


ter the birth of any child, cauſe it to be baptized by a 


lawful miniſter in open church; or if it is infirm, to be 
baptized by a lawful miniſter ; on pain of 100 l. one third 


to the king, one third to him who ſhall ſue, and one third 


to the poor. 3 J. c. 5. J. 14. 
XXV. Popiſb marriage. 


1. Every man, being a popiſh recuſant convict, who 
ſhall be married otherwiſe than in ſome open church or 
chapel, and otherwiſe than according to the orders of the 
church of England, by a miniſter lawfully authorized, 
ſhall be utterly difabled and excluded to have any eſtate 
of freehold into the lands of his wife, as tenant by the 
courteſy of England: And if ſne have no lands, he ſhall 
forfeit 1001. half to the king, and half to him who ſball 


23 J. e. 5. J. 13. 3 
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2. And every woman, being a popiſh recufant convict, 
who ſhall be married in other form than as aforeſaid, ſhall 
be utterly excluded and diſabled; not only to claim any 
dower or jointure, but alſo her widow! s eſtate and frank- 
bank in her huſband's 5 horas, and be difabled — 
have any part of his goods. 6. {a 3+ 

3. But by the 26 G. 2. c. 155 "Aku March 25, 1754, 
if they ſhall be married any where in England, other than 
in a church or publick chapel (unleſs by ſpecial licence 


from the archbiſhop of Canterbury), or without publi- 


cation of bhanns, or licence, the marriage ſhall be null and 
void. | 


XXVII. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall 
be buried in any place, other than the church or church» 
yard, or not according to the eccleſiaſtical laws; the exe- 
cutors or adminiftrators of every ſuch perſon ſo buried, 
ſhall forfeit 201. one third to the king, one third to the 
informer or him who ſhall ſue, and one third to the poor, 


37: c. 5. J. 15. 


XXVII. Armour, 
1. Any two juſtices, who ſhall know or ſuſpect, or fhall 


be informed, that any perſon is or is ſuſpected to be a pa- 
piſt, may and ſhall tender to him the declaration in the 


act of the 30 C. 2. and if he ſhall not appear, after notice 
by warrant under hand and ſeal given to him, or left at 
his uſual place of abode ; or ſhall not make and ſubſcribe 
the declaration; he ſhall be diſabled to have or keep in his 
houſe or elſewhere, or in the poſſeſſion of any other to his 
uſe, any arms, gunpowder or ammunition, except ſuch 
weapons as ſhall be allowed by the ſeſſions for the defence 
of his houſe or perſon. And any two juſtices may by war- 
rant authorize in the day time any perſon, with the con- 
fable's aſſiſtance, to ſearch ſuch perſon's houſe for the 


| ſame, and ſeize them for the uſe of the king. And the 
ſaid juſtices ſhal} deliver the ſame in open court at the next 


ſeſſions for the uſe aforeſaid ; where allo, they ſhall certify 
the name and place of abode of every perſon ſo ſubſcsi- 
bing, or not ſubſcribing. 1 W. c. 15. .. 2, 3, 4 


2. And notwithſtanding the taking away ſuch armour, 


gunpowder, and munition, the ſaid popiſſi recuſant ſhall 


be charged with the, ps ayiding and maintaining of horſe, 


and 
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and other arniout, and munition, as other ſubjects; accotd- 
ing to their ſeveral abilities. 3 F. c. 5. /- 29. 
3. And every ſuch perſon, not diſcovering and deliver- 


ing them up to ſome juſtice in ten days after default iti 


not appearing, or not ſubſcribing as aforeſaid, or hindring 
the ſeizure; ſhall be committed to gaol by any two juſtices 
for three months, and ſhall forfeir the arms, and pay tre- 
ble value of them to the king, to be appraiſed by the juſ- 
tices at the next ſeſſians. 1 V. c. 15. / 5. | 

4. And every other perſon who ſhall conceal, or know- 
ing thereof, not diſcover to a juſtice ſuch arms or ammit- 
nition, or ſhall hinder the ſeizing thereof, ſhall! be com- 
mitted to gaol by two juſtices for three months, and fhall 
forfeit to the kihg the treble value of the arms. 1 V. c. 
15. J. 6. 2 Cn 

5. And every perſon who ſhall diſcover ſuch arms or 
ammunition, ſo as they ſha]! be ſeized, ſhall have a reward 
equal to the value thereof ordered by the ſeſſions out of the 
goods of the offender, to be levied by diſtreſs. 1 W. c. 


15. 7. 7. 
XXIX. Horſes, © 


1. Every papiſt making default in not appearing of 
not ſubſcribing (as in the former ſection concerning ar- 


mour) ſhall not bave or keep in his poſſeſſion, or in the 


poſſeſſion of any other to his uſe, or at his diſpoſition, any 
horſe above the value of 5 J. to be ſold. And two juſtices 
may authorize any perſon, with the conſtable's aſſiſtance, 
to ſeize all ſuch horſes for the king's uſe. 1 V. c. 15. ,. 9. 

2. And if any perſon ſhall conceal, or aſſiſt in conceal- 


ing, any ſuch horſe, he ſhall be committed by warrant of 
two juſtices to priſan for three months, and ſhall forfeit to 


the king treble the value of ſuch horſe, 1 U. c. I5. J. 10, 
5 | XXX. Popiſb wife. 


1. If any married woman being a popiſh recuſant con- 
vict, ſhall not conform in three months, ſhe ſhall be com 
' mitted to priſon, by one of the privy council, or by the 

biſhop, if the be a baroneſs z or, if under that degree, by 
two juſtices (1 Q,) until ſhe ſhall conform, unleſs her buſ- 


© band ſhall pay to the king for her offence for every month 
. 36]. or elſe the third part of his lands, ſo long as ſhe ſhall 
continue out of priſon, 7 F. c. 6. % 28. | | 


2. A 


e ſhall 
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Popery. 
2. A wife being a popiſh recuſant convict, her huſband 
not being ſo, ſhall forfeit to the king two parts of her 
jointure and dower, ſhall not be executrix of adminiſtra- 
trix of her huſband, nor ſhall have any ſhare-of his goods 
and chattels. 3 J. c. 5. , 13. 

3. But if ſhe hath been married (out of England) other- 
wiſe than according to the form of the church of England, 
ſhe ſhall be diſabled to claim any dower or jointure, or 


widow's eſtate, of her huſband's lands; and ſhall have no 
part of his goods, 3 F. c. 5. /. 13. And if in England, 


the marriage ſhall be void. 26 C. 2. c. 33. 
XXXI. Heir of a popiſh recuſant. 


If the heir of a popiſh recuſant ſhall be under ſixteen, 
at the death of ſuch recuſant, and ſhall after ſuch age be- 
come recuſant, he ſhall be charged with the penalties hap- 
pening to him by reaſon of ſuch his anceſtor's recuſancy, 


until ſuch time as he ſhall conform. 1 F. c. 4. J 3, 4. 


Wy 4 - 0, Proteſtant children of papiſts. 


If any popiſh parent, in order to the compelling his 
child, being a proteſtant, to change his religion, ſhall re- 
fuſe to allow him a fitting maintenance, the lord chan- 
cellor may make order therein. 11& 12H c. 4. f. 7. 


XXXIII. Oaths. 


1. By the toleration act, if any perſon being required 
by a jullice of the peace, ſhall refufe to take the oaths of 
allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againſt popery of the 30 C. 2. he ſhall be 
committed by the ſaid juſtice to priſon; and, at the next 


ſeſſions, if he ſhall again refuſe to make and ſubſcribe the - 


ſaid declaration, he ſhall be deemed and ſuffer as a popiſh 


recuſant convict. , 12. 


2. And by the 1G. f.2. c. 13. Two juſtices may 
ſummon any perſon whom they ſhall ſuſpect to be diſaffec- 
ted, by writing under their bands and ſeals to appear be- 
fore them at a time prefixed, to take the oaths of allegi- 
ance, ſupremacy, and abjuration : which ſummons ſhall 
be ſerved on ſuch perſon, or left at his dwelling houſe, 


or uſual place of abode, with one of the family there; and 


if ſuch perſon ſhall negle& or refuſe to appear, then, on 
due proof made upon oath of ſerving the ſaid ſummons; 
| C 4 FI. they 
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they ſhall certify the ſame to the next ſeſſions, to be therg 
recofded : And if ſuch perſon. ſhall negle& or refuſe to 
appear and take the oaths at the ſaid ſeſſions (his name 
being publickly read at the firſt meeting of the ſaid ſeſſions) 
he ſhall be taken and adjudged a popiſh recuſant convict. 
And the ſame ſhall be from thence certified by the clerk 
of the peace, into the chancery, or king's bench, to be 
there re recorded. * 10, 11. 


XXXIV. Miniſter to preſent papiſts. 


Miniſters ſhall preſent popiſh recuſants to the biſhop, 
every 2 before June 24. Can. 114. | 


* XXV. Recuſants conforming. 


1, A recuſant conforming, ſhall be diſcharged of the 

penalties which he might otherwjſe ſuſtain in reſpect of 
his recuſancy. 1 J. c. 4. J. 2. 
2. And by the 11 G. 2. c. 1). Papiſts conforming ta 
125 proteſtant religion, and taking the oaths, and ſub- 
cribing the declaration of the 30 C. 2. in the chancery, 
king's bench, or quarter ſeſſions, (to be thete recorded,) 
ſhall have their eſtates freed of the diſabilities incurred 
before ſuch conforming. /. 1, 2, 3, 4. 

3- And arecuſant convicted having conformed, ſhall at 
leaſt once a year receive the ſacrament in the pariſh church, 


on pain of forfeiting for the firſt year 201. for the ſecond 


401. and for every year after 60], half to the king, ang 
half to him that ſhall ſue in the courts at . or 
at the aſſizes, or ſeſſions. 3 J. c. 4. J 2, 3. 

And at the ſeſſious where an indictment for ſuch an offence 
is taken, the juſtices ſhall have power to make proclama- 
tion, by which it ſhall be commanded, that the body of 
the offender ſhall. be rendered to the ſheriff, bailiff, or 
gaoler, before the next ſeſſions; And if he mall not ap- 
pear of record next ſeſſions, then upon ſuch default re- 
corded, he ſhall ſtand convicted. ſ. 7. 


And no indictment or other proceeding mall be 8 
for want of form, nor by any thing but by direct averſe. 


to the point of not receiving the ſacrament. ſ. 16. 

But the huſband ſhall not be charged with a penalty for 
he 'wiſc's offence in not receiving the ſacrament; nor 
Hen the wite be chargeable tor not receiving during h. her 
* J. 40. N 
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XXVII. Eeclęſiaſtical juriſdiftion. . 


4 It is generally proyided in the foregoing acts, that no- 


6 * 


hing therein ſhall take away or abridge the authority or 
juriſdiction of the eccleſiaſtical cenſures, | h 


Note ; The oaths and declarations abovementioned, are 
inſerted at large in the title Daths. 


Poſſe commitatus. See Arxxeſt. 
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Poſt. 


1. N O perſon ſhall be capable of exerciſing any em- Poftmaſter's 


ployment relating to the poſt- office, or any 
branch thereof, or be any way concerned in receiving, 
ſorting, or delivering of letters, before he ſhall have taken 
the following oath, before a juſtice of the peace where he 
reſides 5; - © . | 
I A. B. do fwear, that I will not wittingly, willingly, or 
knowingly open, detain, or delay, or cauſe, procure, permit, or, 
ſuffer to be opened, detained, or delayed, any letter, or letters, 


| packet or packets, which- ſhall come into my bands, power, or 


cuſtody, by reaſan of my employment in or. relating to the poſi- 
office ; except by the conſent of the perſon or perſons to whom the 
ſame is or fhall be directed, or by an expreſs warrant in writing 
under the hand of one of. the principal ſecretaries of fate for that 
purpoſe ; or except in ſuch caſes, where the party or parties to 
whom ſuch letter or letters, packet or packets, ſhall be directed, 
er who 1s or are chargeable with the payment of the port or ports 
thereof, ſhall-refuſe or negle# to pay the ſame, and except ſuch 
letters or packets," as ſhall be returned for want of true direc- 
tions, or when the party ar parties to whom the ſame is or ſhall 
be directed, cannot be found: And that I will nat any way 


imbezil any ſuch letter or letters, packet or packets, as afore- 
faid. 9 An. c. 10. ſ. 41. 55 


And if any perſon ſhall do any thing contrary to the 
{aid oath, he ſhall forfeit 201. and his office. .. 40. 


2. And perſons appointed from time to time ta meaſure Meafurer's oath, 


oath. 


the poſt roads, ſhall be ſworn to perform the ſame, ac- 


cording to the beſt of their {kill and judgment, before a 
Juſtice of the peace, who ſhall make a certificate thereof 
| 1 85 in 
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"Rates of poſſage. 


e 


in writing, to be entred in the general poſt office, without 
fee. 9 Au. c. 10. f. 12. SG 9, 10. 
The rates or prices for the carriage of letters, ſhall be 
Sending to the ſeveral rates and ſums following: , 
For every ſingle letter, not exceeding one whole poſt ſtage 
from the office where the letter may be put in, i d; double 


letter, 2d; treble, 3d; an dunses 40; ; and lo in propor- 


. . 5 
Above one poſt ſtage, and not exceeding two: a ſingle 


letter 2d; double, 443 treble, 6d; an Ounce, 8d; 
and ſo in like proportion. id. 

Above two poſt ſtages, and not exceeding 80 miles from 
the general poſt office: a ſingle letter, 3d; double, 6d; 
an ounce, 12 d. 9 An. c. 10. / 6. 

Above 80 miles: ſingle letter, 4d; double, 84; 3 an 
ounce, 1s. 4d: and fo in proportion. id. 

In like manner, there are different rates appointed by the 
ſeveral acts to and from foreign parts, according to the diſ- 
tance, or difficulty of conveyance. And all maſters of 
ſhips or veſſels bringing letters from abroad, ſhall deliver 
the ſame (except in the caſe of quarentine) at the poſt 
office, before they break bulk; for which tne poſtmaſter 
ſhall receive 14. extraordinary for each letter. 5 G. 3. 


6. 25, 3, 4 


Penn; poſt, 


Bills of a written on the ſame piece of paper 
with a letter, and ſeveral letters to ſeveral perſons written 
on the ſame piece of paper, ſhall pay as ſo many diſtinct 
letters. 6 G. c. 21. / 51. 

And writs or other proceedings at law, incloſed, or writ- 
ten on the ſame piece of paper with a letter, ſhall pay as ſo 
many diſtin& letters. 26G. 2. c. 13. %. 6. 

But merchants accounts not exceeding one ſheet, bills of 
exchange, invoices, bills of lading, (ſent or brought over 
ſea, 6G. c. 21. / 52.) ſhall be allowed without rate in the 
price of the letters. 9. Au. c. 10. ,. 1 13. 

But patterns or ſamples of goods, or pieces of any thing, 
though not paper, incloſed in a letter, or affixed thereto, if 
under an ounce weight, ſhall pay as a double letter. 26 6. 


* eing. / 7. 
4. Within the limits of the penny poſt in in Lola, ſhall 


be paid 1 d. (at putting in, and 1 d. at delivery, 46. 2. 


c. 33.) 9 An. c. 10. fe 6. 

And the poſtmaſter general, and bis deputies, may ap- 
point a penny poſt office in any city or town and places ad- 
jacent, where they ſhall judge convenient ; and may charge 
therein the ſame rates, as within the limits of the peuny 


poſt office in London. 5 G. 3. c. 25, 41. 
i Provided, 
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Poſt. 27 
Provided, chat no parcel ſhall be carried by the penny 

poſt, exceeding the weight of four ounces; unleſs it be car- 

tying to or from the general poſt office. , 14. 
5. And none but the poſtmaſter ſhall carry letters; on None but the 


pain of 5 J. for every offence, and 1001. a week beſides; poſtmaſter to 
half to the king, and half (with full coſts) to him that ſhall * letter. 


ſue in any court of record. 9g An. c. 10. f. 17, 19. 


Except letters carried gratis by carriers or ſhipmaſters with 
goods, inſtruments out of any court, and letters ſent by 
friends in mae, or by a ſpecial meſſenger. id. /. 2. 
And except in the tWo univerſities; to and from which, 
letters may be ſent, in manner as heretofore hath been uſed. 
32. ä 
/ 5 No letters or packets ſhall be exempted from poſtage ; Exemptions | 
Except ſuch as ſhall be ſent from or to the king: 190m poſtage, 
And ſuch, not exceeding the weight of two ounces, as 
ſhall be ſent during the fitting of parliament, or within forty 
days before or after any ſummons or prorogation; which 
ſhall be ſigned, on the outſide thereof, by any member, and 
whereof the whole ſuperſcription ſhall be written by him (or 
in of caſe bodily infirmity, by ſome perſon by him appointed, 
of which he ſhall give notice to the poſtmaſter general: 
Or directed to any member of either houſe of parliament 
at any of the places of his uſual re ſidence, or at the place 
where he ſhall be at the time of delivery thereof, or at the 
houſe of parliament, or the lobby of either houſe : | 
Or to the offices of the treaſury, admiralty, war office, 
general poſt office; ſecretaries of ſtate, paymaſter general 
of the forces, clerk of the parliaments, clerk of the houſe 
of commons ; or upon his majeſty's ſervice (indorſed by the 
prop OMCEL] 4 3 & 24 /- 1-4 $0: 3. &.28- 
0 
f Alſo this ſhall not extend to printed votes or proceedings 
in parliament, or printed news papers, ſent without covers, 
or in covers open at the fides, ſigned on the outſide by any 
member of parliament, or directed to a member at any ply 
whereof he ſhall have given notice to the poſtmaſter ges 
ral. 4 G. 3. c. 24. . 5. | So 
Alſo clerks in the offices of the ſecretaries of ſtate and 
poſt office, being thereunto licenſed by the ſecretaries or 
poſtmaſter general reſpectively, may continue to frank 
votes and news papers as heretofore hath been uſed ; pro- 


vided the ſame be ſent without covers, or in covers open at - 
the ſides, 7. 6. - 
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1 But if any paper or other thing be incloſed in fuch 


printed paper, or any writing be thereon, except the f 
n ; the whole mall 10 charged with ene 


Mt Forging franks. . If any perſon ſhall counterfeit the handwriting of any 

4 | * in the ſuperſcription, in order to avoid the payment 

1 | of poſtage ; he ſhall be guilty of felony, and tranſported 
for ſeyen years. 4 G. 3. c. 24. / 8. 

Poſt boy loiter- 8. If any poſt boy ſhall quit the mail, before his arrival 


aa . 


the perſon employed to guard .the mail) to ride on the 

horſe or carriage; or ſhall loiter on the road, or ſhall 

not in all poſſible caſes convey the mail after the rate of 

ſix miles an hou at leaſt ; he ſhall, on conviction by 

gonfeſſion or oath of one witneſs before one juſtice, be ſent 

to the houſe of correction, to be there kept to hard labour, 

not exceeding one month, nor leſs than 14 days. 5 G. 3. 

0. 

Vnlawfolly cot. 9+ And if any polt boy ſhall by himſelf, or in combi- 

letting letters. nation with others, unlawfully collect any Jetta, or con- 

| vey, or cauſe them to be conveyed ; he ſhall, on con vic- 

tion by confeſſion or oath of one witneſs before one juſtice, 
forfeit for every letter or packet 10 8. to the informer ; if 
not forthwith paid on conviction, to be committed to the 
houſe of correction to hard labour, not exceeding two 
mathe, nor leſs than one. 5 G. 3. c. 25. C 21. 

Imbeziting mo- 


poſt paid, or 
deſtroying the bezil or apply to his own uſe any money received by bim 
letters. with ſuch letters for the poſtage thereof; or ſhall burn or 


otherwiſe deſtroy any letter or packet by him fo taken in 
or received; or who, by virtue of his office, ſhall advance 
the rates upon letters or packets, and not ouly account for 
the money received by him for wy; * 8 poſtage; he 
ſhall be deemed guilty of felon | 
And by the 7 G. 2. c. 50. 1 any . employed in 
any buſineſs of the poſt office who ſhall take any letter or 
acket to be forwarded by. the poſt, and receive any money 
therewith for the poſtage, ſball burn or deſtroy any ſuch 
letter or packet ; or ſhall advance the rate of poſtage upon 
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by him received for ſuch advanced poſtage ; he ſhall be 
_ deemed guilty of felony. /. 3. 
Prey for __ 11. All ſums, not exceeding 51. that ſhall be die from 
— any perſon for letters, or which ſhall be received for the 


carriage of letteis, . anſwering the ſame to the re- 
ceiver 


ing upon the at the next ſtage; or ſhall ſuffer any er perſon (except 


o. By the 5 G. 3. c. 25. If any perſon intruſted to 
e ee ate in letters and receive the poſtaye thereof, ſhall im- . 


any letter or packet, and not duly account for the money 


Poſt. 


ceiver general, wall be recovered before juſtices of the 
peace in the ſame manner as ſmall tithes: and ſuch debt 
ſhall be preferable in payment, before any debt to any pri- 
vate perſon. 9 An. c. 10. /. 30. 1 

12. If any perſon, employed in the buſineſs of the poſt Stealing bills or 


office ſhall ſecrete, imbezil, or deſtroy any letter or 
packet, containing any bank note, bank poſt bil], bill of 


exchange, exchequer bill, ſouth ſea or eaſt india bond, 


dividend warrant of the bank or other company, navy: or 
victualling or tranſport bill, ordnance debenture, ſeaman's 
ticket, ſtate lottery ticket, bank receipt for payment on any 
loan, note or afignment of ſtock in the funds, letter of at- 
torney for receiving annuities or dividends, or for ſelling 
ſtock in the funds, or belonging to any company, Ame- 
rican provincial bill of credit, goldſmith's or banker's note 


for payment of money, or other bond or warrant, draught, 


hill, or promiſſory note for payment of money, or ſhall 
ſteal and take the ſame out of any letter or packet; he ſhaſl 
be guilty of felony without beneft of clergy, 5 G. 3. c. 


25. £ / 4 6 $01: Ib 
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other ſecurities 
for money cut of 
letters, 


13. If any perfon ſhall rob any mail, of any letter, Robbing the 


packet, or bag; or ſhall ſteal and take any letter or packet mau. 


from out of any mail or bag, or out of any poſt office, or 
houſe or place for the receipt or delivery of letters, al- 
though the ſame ſhall not appear to be a taking from the 
perſon, or on the highway, or in a dwelling houſe or out- 
houſe belonging to a dwelling houſe, and although it ſhall 
not appear that any perſon was put in fear; he ſhall, ne- 
vertheleſs, be guilty of felony without benefit of clergy. 
7G. 3. % 0, {4s 8 | 


14. The poſtmaſters, and no other perſon, ſhall pro- Riding pe 


poſt. 9 An. c. 10. ſ. 5. | 
(But this ſhall not extend to chaiſes duly Jicenſed, with 
horſes to draw the ſame, and horſes to accompany perſons 
carried in ſuch chaiſes. 22 G. 2. c. 25.) | 
And they may charge 3d. a mile for each horſe riding 
poſt, and 4 d. a mile for the perſon riding as guide; and 
ſhall not charge for any bundle or parcel of goods not ex- 
ceeding Bolb. weight, to be laid on the horſe rid by the 
guide ; and ſhall not be obliged to carry above that weight. 
9 An., e, i, ts 5 A 
But if any poſtmaſter doth not or cannot furniſh per- 
ſons riding poſt with horſes, in half an hour'after demand ; 
ſuch perſons may furniſh themſelyes elſewhere (provided 
that they take no horſes without the owner's conſent) ; 


and the poſtmaſter in ſuch caſe ſhall forfeit 51. half to 


vide horſes and furniture, to let to hire to perſons riding 


the 


4 


30 Poſt. 
the king, and half to him that ſhal) ſue, with full coſts, 
J. 20, 21, 28. 
Poſtmaſter not to 1 5. No poſtmaſter ſhall, by word, meſſage, or writing, 
Km in ele- or in any other manner, endeavour to perſuade any eleQor 
8. 
10 give, or diſſuade any elector from giving his vote for the 
Choice of any perſon to ſerve in parliament, on pain of 1000. 
half to the informer, and half to the poor, and boot 
of being incapacitated. ꝙ An. c. 10. . 44+ 


Pound-breach. See Diſtreſs. : 
Powder for the hair. See Exctle. 
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Pꝛaemunire. 1 
What it is. . PREMUNIRE is ſo called from a 4 in 


the writ, Præmunire facias prefatum A. B. quod 
tunc fit ceram nobis, &c. where premunire is uſed for præmo- 
nere, to warn the perſon to appear, as is directed in the 
ſtatute of 27 Ed. 3. c. I. hereafter following. 1 Inſt. 129. 
Power of juſtices 2. Notwithſtanding that præmunire is not within the 
wet, wag Jetter of the commiſſion of the peace, yet inaſmuch as it 
is againſt the peace of the king and of the realm, any ju- 
ſtice of the peace may, either on his own knowledge, or 
the complaint of others, cauſe any perſon to be apprehend- 
ed for ſuch offence; and he may take the examination of 
the perſon ſo apprehended, and the information of all who 
can give material evidence againſt him, and put the ſame in 
writing, and bind over the witneſles to the king's bench or 
gaol delivery; and certify his proceedings to the ſame court 
to which he ſhall bind over ſuch igkormers. 2 Haw. 39, 
Hale Pl. 168. 
1 3. By the 27 Ed. 3.4. 1. called the ſtatute of aroviſors, 
zudgmenis in the 
king's courts, a they Who ſhall draw any out of the realm in plea, where- 
premunize. of the cognizance pertaineth to the King's court, or which 
do ſue in any other court, to defeat or "impeach the judg- 
ments given in the king's court, ſhall have a day, contain- 
ing the ſpace of two months, by warning to be made to 
them, by the ſheriffs or other officers, to appear to anſwer 
in their proper perſons for the contempt: and if they come 
Not at the ſaid day in their proper perſon to be at the law, 
they, their procurators, attornies, executors, notaries, and 
maintainers, ſhall from that day forth be put out of the 
king's protection, and their lands, goods, and chattels for- 
: feit to the king, and their bodies whereſcever they may be 
found ſhall be taken and impriſoned, and ranſomed at the 
King's 


king' 


take 


and 
turne 
gent, 

4. 
tute 
tutes 
ſued, 
in{tr1 
king, 
and 7 
them 
king 
and « 


matti 
with 
plain 
"* 
crate 
made 
7. 
any) 


'take them by their bodies, and to ſeize their lands, goods, 


Pratmuntre, 
king's will, And upon the ſame a' writ ſhall be made, to 


and poſſeſſions, into the kings hands. And if it be re- 
turned, that they be not found, they ſhall be put in exi- 


by 


gent, and outlawed, | | Pe 
4. And by the 16 R, 2. c. 5. commonly called the ſta- Suing out foreign 
tute of præmunire, and to which the ſeveral ſubſequent ſta- BR 1 
tutes do refer; both thoſe who purſue, or cauſe to be pur- : 
ſued, in the court of Rome, or elſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
king, againſt him, his crown and regality, or his realm; 
and alſo thoſe who ſhall bring, receive, notify, or execute 
them; and their fauters and abettors, ſhall be out of the 
king's protection; and their lands and tenements, goods 
and chattels, forfeit to the king; and they ſhall be attached 
by their bodies, if they may be found, and brought before 
the king and his council, there to anſwer ; or proceſs ſhall 
be made againſt them by pramunire facias, in manner as it 
is ordained in other ſtatutes of proviſors. 9) 
And in theſe two ſtatutes, as above recited, are contained 
the pains and penalties of what is called a præmunire. 

5. And fince theſe acts it hath been adjudged, that a Suing for tempo- 
ſuit in the eccleſiaſtical court (as for debt) was in caſe of 75 eee 
premunire, And that a perſon ſuing in the eccleſiaſtial ee præ mu- 
court, for the forgery of a will, doth incur the danger of ate. 
præmunire; becauſe the party grieved might have his re- 
meey by the common law. Alſo judgment againſt the de- 
fendant was given in a præmunire, for ſuing for tithes in 


the eccleſiaſtical court, alledging the fame to be ſevered 


from the nine parts. 3 nfl. 120, 121. But it ſeemeth, 

that a ſuit in that court, for a matter which appears not by 

the libel itſelf, but only by the defendant's plea, or other 

matter ſubſequent, to be of temporal cognizance, is not 

within the ſtatute z becauſe it appears not that either the 

plaintiff or judge knew it to be ſo. 1 Haw. 57, 52. 

* >; By the 25 H. 8. c. 20. Refuſing to elect or conſe- R · fuſing to ele 
crate the perſon nominated by the king to a biſhoprick, is or conlecrate a” 
made a præmunire. | WEE OATS: 4 biſhop. 

7. By the 26 H. 8. c. 14. No ſuffragan fhall exerciſe Sufragans ex- 
any juriſdiction, otherwiſe than by the biſhops commiſſions, cn 
on pain of a premunire. _, 1 | 5 

8. To delay a ſuit on the ſtatute of monopolies. 21 7 Delaying a ſuit 


c. 3. ſhall be a premunire, / 12. ee gg 5 


9. By the 13 C. 2. c. 1. To affitm maliciouſly or ad- aguming chat 
viſedly, by ſpeaking or writing, that both or either houſes die parliament 
of parliament have a legiſlative power without the king, is dm ke lavs 
a pramunire, 7 


without the kings 


10. 
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Pꝛaemunire. 


sending priſoners 10, By the 31 C. 2. c. 2. No ſubject ſhall be ſent a pri- 


out of the realm. 


Affirming that 
the pretender 


bath any right 


to the crown, 


Jedement in 


Fræmunire. 


ſoner out of the realm, on pain of a præmunire. 

11: By the 6 An. c. 7. If any perſon ſhall. maliciouſſy 
and directly, by preaching, teaching, or adviſed ſpeaking, 
affirm, that the pretender hath any right to the crown, or 
any other perſon otherwiſe than as by the acts of parlia- 
ment, he ſhall incuf a premunire, | hrs 
12. The offences above ſpecified are ſuch as do not fall 
in with the other titles of this book. Other offences in- 
eurring a præmunire, are inſerted undet the titles to which 
they more properly belong; as in the titles; Oaths; Gun- 
pctoder; and eſpecially in the title Popery; under which 
there are many offerices of this kind; occaſtoned by the 
papal incroachments from time to time in this realm, 

13. The judgment in præmunire is, that the defendant 
fhall be from thenceforth out of the king's protection, and his lands 


and tenements, goods and chattels forfeited to the king, and that his 


Corruption of 
no 


body ſhall remain in priſen at the king's pleaſure, 1 Inſt. 129. 


Out of the king's prattfiion] So odious was this offence 
formerly, that a man who was attainted of the ſame, might 
have been lain by any one without danger of law: becauſe 
it was provided by law, that a man might do to him as to 
the king's enemy, and a man may Jawfully kill an enemy: 


and therefore by the 5 El. c. 1. it is enacted, that it ſhall 


not be lawful for any one to lay any perſon attainted in oc 
upon a præmunire. 1 I/. 130. | 

But he is ſo far out of the king's protection, that he is 
diſabled to bring an action for any injury whatſoever. And 
no one knowing him guilty, can with ſafety give him aid, 
comfort, or relief. 1 Inſt. 129, 130. 1 Haw. 55 . 
And Mr. Hawkins ſays it has been queſtioned, whether 
he hath a right to demand ſurety of the peace. But Lam- 
bard and Dalton, which are the authorities he cites for it, 
incline to think that he hath ſuch right. Lombard alledges 
for it the ſtatute of the 5 El. abovementioned ; and Dalton 
aſſerts it without doubting. Lamb. 80. Dalt. 272. 1 
Haw. 126. | 


Lands and tenements —— forfeited] Vet tenant in tail 


mall only forfeit lands during life: for albeit the ſtatute 
of the 16 R. 2. c. 5. enacteth, that lands and tenements 
ſhall be forfeited, that muſt be underſtosd of ſuch an 
eſtate as he may lawfully forfeit, and that is during his own | 


life. 1 1. 130. 


14. Attainder in præmunire worketh no corruption of 


blood, 1 fl. 391. OO 
F a Preſergmont: 
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© Preſentment. 


A Preſentment is that which the grand jury find and 


- preſent to the court, without any indictment deli- 


vered to them ; which is afterwards reduced into the form 
of an inditment, and in nothing elſe differs from an in- 
dictment. 


There are other preſentments of churchwardens, con- 
ſtables, ſurveyors of the highways, and juſtices of the 


peace; all which may be ſeen under their proper titles. 


Priſon and priſoner. See Gaol. 
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Pzilon⸗bꝛeaking. 


T ſeemeth that at the common law al! priſon-breaches 
were felonies, if the party were Jawfuliy in cuſtody for 
any cauſe whatſoever. 2 Haw. 123. 
But by the following ſtatute, which is called the ſta- 
tute de frangentibus priſanam, the ſeverity of the common 
law is moderated; in the explication. of which ſtatute, 


will be contained the whole learning relating to this 


ſubject. 


The ſtatute is this: Concerning priſoners which break pri- 
fon, the king willeth and commandeth, that none that breaketh 
priſon fhall have judgment of life or member, for breaking of 


priſon only, except the cauſe for which he was taken and im- 


priſoned did require ſuch judgment, if he had been convict 
3 according to the law and cuſtom of the realm. 1 Ed. 
- . a.” . 5 


Concerning priſoners which break] Therefore if the priſon 
be broken by a ſtranger, and not by the priſoner, or by 
his procurement, this is no felony in the priſoner. Hales 


Pl. 108. 


Which break priſon] It ſeems clear, that any place what- 
ſoeyer, wherein a perſon under a Jawful arreſt for a ſup- 
poſed crime, is reſtrained of his liberty, whether in the 
ſtocks, or ſtreet, or in the common gaol, or the houſe of 
a conſtable, or private perſon, is properly a priſon within 

Vor, IV. ' 0h | this 


Pꝛilon⸗bꝛeaking. 


this ſtatute; for impriſonment is nothing elſe but a re- 


ſtraint of liberty. 2 Haw. 124. 


And therefore this extendeth as well to a priſon in law, 
as to a priſon in deed: 2 /. 589. | 

But there muſt be an actual Heating; for if the door be 
open, and he goes out, it is not felony, but a miſdemear or 
only. 2 Infl. 589. 2 Haw. 125. : 

But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break it to ſave his life. Hale's 


FL x08- = | 


Alſo it ſeems that no breach of priſon will amount to 
felony, unleſs the priſoner eſcape. 2 Haw. 125. 


That none that breaketh priſon ſhall have judgment of life or 


member] That is, ſhall be guilty of felony. But never- 


theleſs he is {till puniſhableas for a high miſpriſion, by fine 
and impriſonment; for it cannot be thought the meaning 
of the ſtatute, in ordaining that ſuch offences ſhall not be 
puniſhed as capital ones, to intend, that they ſhall not be 
puniſhed at all. 2 Haw. 128. | 

Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have 


broken priſon are not Lailable by juſtices of the peace; and 


that for two reaſons: 1. Becauſe it carries a preſump- 
tion of guilt. And, 2, Becauſe it is a ſuperadded of- 
fence to the former for which they ſtood committed. 2 H. 
A. 133. 


Except the cauſe for which he was taken and impriſaned 
did require ſuc? judgment] This is to be iatended of a la- 
ul cauſe z and therefore falſe impriſonment is not within 
this act. 2 fl. 590. | 5 
Impriſonment is a reſtraint of a man's liberty under the 
cuſtody of another, by lawful warrant, in deed, or in 
Jaw. Lawful warrant is, either when the offence appeareth 
by matter of record, as when the party is taken upon an 
indictment; or when it doth not appear by matter of re- 
cord, as when a felony is done, and the offender by a 
lawful mittimus is committed to gaol for the ſame: But 
between theſe two caſes there is a great diverſity ; for in 
the firſt caſe, whether any felony were committted or no; 
if the olfender be taken by force of a capias, the warrant 
is lawful, and if he break priſon it is felony, although no 
felony were committed ; but in the other caſe, if no fe- 
lony be done at all, and yet he is committed to priſon for à 
fuppoſed felony, and break priſon, this is no felony, for 
there is no cauſe, 2 Inſt. 590. | 
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Paiſon-breaking, 
So that the cauſe muſt be juſt and not feigned, for 
things feigned require no judgment : Thus if a man give 


another a mortal wound, for which he is committed. to 


priſon, and breaketh priſon, and the other dieth &f the 
wound within the year, this death hath relation to the 
ſtroke ; but becauſe relations are but fictions in law, and 


fictions are not here intended, this priſon- breaking is not 


felony. 2 Inſi. 591. 

So that the offence for which the party was impri- 
ſoned muſt be a capital one at the time of the of- 
fence, and not become ſuch by a matter ſubſequent, 
2 Haw. 126. | | 

And the cauſe muſt be expreſſed in the mittimus, altho? 
not ſo certainly as in an indictment, yet with ſuch con- 
venient certainty as it may appear judicially that the of- 
fence requireth ſuch judgment; as, not for felony gene- 
rally, but for felony in ſtealing ſuch a hotſe, and the like; 
a2 

But if the offence for which the p:rty is committed, be 
ſuppoſed in the mittimus to be of ſuch a nature as requires 
a capital judgment, yet_if in the event it be found to 
be of an inferior nature, and not to require ſuch a 
judgment, it ſeems difficult to maintain, that the b:eac- 
ing of the priſon, or the commitment for it, can be fe- 
lony ; for the words of the ſtatute are, except the cauſe for 


which he was taken and impriſoned did require ſuch judgment ; 


and here it appears, that the offence which is the cauſe 
of his impriſonment, doth not require ſuch à judgment, 
2 Haw. 126. | | | | | 
But if a man be committed by lawful warrant, for ſuſ- 
picion of felony done, if he break priſon he may be in- 
dicted for that eſcape, albei: the commitment be for ſuſ- 
picion of felony, and yet no judgment can be given againſt 
him for ſuſpicion, but for the felony itſelf, whereof he is 
ſuſpeted. 2 Injt. 592. - ; 3 
And an indictment that ſuch a perſon felonioufly broke 
the priſon generally, is not good; but it ought to re- 
hearſe the ſpecialty of the matter, that he being im- 


priſoned for ſuch or ſuch a felony, broke the priſon, _. 


2 Infl. 591. 8 | | 

But if the party be qnly arre{t:d for, and in his mitti- 
mus charged with a crime which doth, not require judg- 
ment of life or member, as petit larceny, or homicide 
by ſelf-defence or by miſadventure, and the offence, be 
in truth no greater than the mittimus doth ſuppoſe it to 


7 + OL be 
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_ Paiſon-bzeaking, 
be, it is clear from the expreſs words of the ſtatute, 


that the breaking of the priſon cannot amount to felony. 


2 Haw. 126. 
But if a felony be made by a ſubſequent ſtatute, and 
an offender is committed thereupon ; if he breaks priſon, 


it is felony, For ſince all breaches of priſon were felonies 


by the common Jaw, which is reſtrained by this ſtatute in 
reſpe& only of impriſonment for offences not capital; 
when an offence becomes capital, it is as much out of 
the benefit of the ſtatute, as if it had always been ſo. 
Hal. Pl. 1o8. 2 Haw, 126. 

Alſo it is ſaid, that the party may be arraigned for pri- 
ſon- breaking, before he be convicted of the crime for 
which he was impriſoned : for that it is not material whe- 
ther he were guilty of ſuch crime or net; for the words 
of the ſtatute are, for which he was taken 7 imprijoned, 
2 Haw. 127. 

But if he is firſt indicted and acquitted of the principa} 


felony, he ſhall not be indicted for the breach of priſon 


afterwards ; for it being cleared that he was not guilty of 
the felony, he is in law as a perſon never committed for 
felony, and {0 his breach of priſon is no felony. 1 H. H. 
612. 


party's breach of priſon, unleſs he voluntarily conſented 
to it; but it ſeems to be a negligent eſcape in the gaoler, 
for which he may be puniſhed by fine and impriſonment, 
becauſe there wanted either that due ſtrength in the gaol, 
or that due vigilance in the gaoler or his officers, that 
ſhould have prevented it: and if gaolers might not be pu- 
niſhed for this as a negligent eſcape, they would be care- 
leſs either to ſecure their priſoners or to retake them that 
cteape. 1 H. H. 601. 

And therefore if a criminal endeavouring to break the 
gaol, ailault his gaoler, he may be lawfully killed by him 
in the ny 1 Haw, 71. 


Indictment for priſon- breaking, by eſcaping from 


a conſtable. 


HE. jurors for our lord the king upon their oath preſent, 


that A. C. late of yeaman, conflable of our faid 


lord the king in and for the town of — in the ſaid county, 
on the — day , — in the ———— year of the reigu 
of at — within the town and cnſtablewick afore- 

| fa; 


But the gaoler ſhall not be ade as a felon for the 
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and thereupon be 142 faid A. Q. 


ſaid lord the king at 


Pꝛiſon⸗bꝛeaking. 
ſaid in the county aforeſaid, did take and arreſt one A. O. 
late of ———— labourer, on 7. uſpicion of Paving commilied a 
certain felony, in felanipuſly taking and carrying away one 
black gelding, the pr operty of = 941 — 
r the cuſtady of him the 
ſaid A, C. the co ſtable aforeſaid, was brews t 3 1 
eſguire, ene of the juſtices of our ſaid lord the "ling 72 nel 10 
keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors with- 
in the ſaid county commitied, and he the ſaid J. P. by his war- 
rant directed to the ſaid A. C. and others, did command the 
faid A. C. to carry and convey the aid A. O. 72 the gadl of 
our faid lord the king at- in the county ofareſaid, thers 
1% be ſafely kept, until he ſhould be lawfully delivered from 
thence 3 by virtue of tohich ſaid warrant, he the ſaid A. O. 
was taken and detained by him the ald A. C. and as he the 
aid A. C. was conveying and carrying bim the ſaid A. O. 
to the gaol aforeſaid, after wards, to wit, on the day 7 
in the year aforeſaid, 1 the ſaid A. O. at 
aforeſaid in the county aforeſaid, with force and arms, did fe- 
lomoufly break away and eſcape from and out of the cuſtidy of 
him the ſaid A. C. the conſtable aforeſaid, againſ the will of 
him the ſaid A. C. and againſt the _ of our ſaid lord the 


king, his crown and dignity. 


Indictment ſor breaking out of gaol. 


'Þ: HE jurors for our lord the king upen their cath preſent, 

that A. O. late of in the county afer ald, * 
b: FUTEr, on the day of — ii the ———— ear of 
the reign of - at — aforrjaid in the county afore- 
ſaid, was arreſted, impriſaned, and detained, in the gaol ef cur 


ſaid lord the king, for a cer tain ? felony by him committed, that 


16 to ſay, for the feloniouſſy taking and carrying away one black 
gelding, the property of 7 the value of —— @nd that 
be the pa A. O. on the - acy of - in the year 
aforeſaid, with force and arms, ' the aforejaid gao! of our 
— aforeſaid in the county afcreſaid 
felonicufly did break, and thereby did ſcape from and out of 
the faid gaol, againſt the peace of our fats lard the king, his 
crown and dignity. 
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Proceſs by the 1. D the commit of the peace, the juſtices in ſeſ- 

. B ſions have power to make and continue proceſſes upon 
indictments, againſt the perſons indicted, until they can be ta- 
ken, ſurrender themſelves, or be eg 

Proceſs on in- 2. And by the ſtatute of the 1 Ed. 4. c. 2. Indictments 

dictments taken and preſentments taken in the ſheriff's tourn, ſhall be de- 

in the tourn. 
livered to the next ſeſſions, who may award proceſs there- 
upon, in like form as if they had been taken before them- 
ſelves. ä 

Proceſs by je 3. And the Jaw alſo in ſeveral caſes in en rel words 

tices out of ſel- 

ee directs proceſs to be made by juſtices out of ſeſſions; and 
in other caſes by neceſſary implication : as where a ſtatute 
doth give power to. juſtices out of ſeſſions to enquire, hear, 
and determine, there they may make proceſs to cauſe the 
party to come and anſwer, otherwiſe they cannot proceed 
to hear and determine; and this may be either before or 
after preſentment or indictment as the ſeveral ſtatutes do 

require: Before preſentment or indictment it is called a 
warrant ; after preſentment or indictment it is properly 
called proceſs. Dale. c. 193. 

Preceſs, what. 4. Commonly an indictment, being but an accuſation 
againſt a man, is of no force but only to put him to an- 
ſwer unto it. And hereof all proceſs hath the name, be- 
cauſe it proceedeth or goeth out upon former matter either 
original or Judicial, Lamb. 5 1. 

No need of pro- $5. And it ſeemeth plain, from the nature of the thing, 

ceſs, f the fa. ty that there can be no need of proceſs, where the defendant 

2 oy is preſent in court, but only where he is abſent, 2 Hau. 
281. | 

be bn the 6. The proceſs ought to be in the name of the king, 

king's name. And if it iſſue from the king's bench, it eught to be under 
the teſte of the chief jultice; ; and if it iſſue from any other 
court, there feems to be the ſame reaſon, that it ought to 
be under the teſte of the fir{t in the commiſſion. 2 Haw, 
283. | 

When return- 7. Upon an indictment in ſeſſions, (for a miſdemeanor, 

ms not being felony) there muſt be 15 days between the teſte 
and return of the wenire ; but if the entry be by conſent of 
parties, the venire may be returnable immediate, and the 

| trial be the ſame day. 3 Salk. 371. 
Proceſs for fe- 8. Proceſs on an indictment or appeal of death, is one 
lony. 3 3 
| capias, and then an exigent: But in the caſe of any other 
| 1 felony, 
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the difireſs infinite ſhall be awarded from time to time, till 
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felony, then by the 25 Ed. 3. c. 14. two capias's, and | 
then an exigent, Hal. Pl. 209. 2 Haw. 303. Crown 1 
Cir. 31. 

9. Tne ordinary proceſſes upon all indictments of treſ- Proceſs under 
paſs againſt the peace, or of other offences againſt penal lenz. 
ſtatutes, not being ſeJony, or a greater offence, are as 
follows; Firſt, if the offender he abſent, a venire facias, 
which is but in the nature of a ſummons to cauſe the party 
to appear, ſhall be awarded, except where other proceſs is 
directed by f: me ſtatute. 2 Haw. 283. 

If it appear by the return of ſuch verirc, that the party 
hath lands in the county, whereby he may be diſtrained, 


he do appear; and by force thereof he ſhall forfeir on every 
deſault ſo much as the ſheriff ſhall return upon him in 
iſues. But if a ibi! be returned on ſuch a wenire, then 
three capias's, that! is, a capias, alias, and pluries, ſhall iſſue. 

2 Haw. 283, 

Where the inhabitants of a pariſh are indicted or pre- 
ſented, the proceſs is firſt a venire, then a diſtringas. Crown ; 
Cir. 21. 

10. By the 21 7. 4. by which all popular ations Procets on in- 
on penal ſtatutes are e to their Draper counties, fvrma:1ons, 
the like proceſs_in every popular action, bill, plaint, ſuit, 
or information, on a peril ſtatute, before the quarter ſeſſions 
(or higher courts,) ſha | be awarded as in an action of 
treſpaſs vi & armis at the common law, 

And conſequently, the proceſs in all ſuch ſuits n ut be 
by attachment or pore per vadis; and after by d /\r ef inſi- 
nite, where by the return the party appears to be ſufficient, 
otherwiſe by capias. 2 Haw. 284. - 

11. If a defendant appear to an indictment of felony, proce; on an 


and afterwards before iſſue joined make an c{capc, either eſeape. 


from his bail, or from priſon ; the common cepias, alias, 
and pluries Mall be awarded againſt him, unleſs there had 
been an exigent before, in which caſe a new exi zent ſhall 
be awarded, 2 Haw. 285. ö 

12. The exigent ſhall not be awarded again/t acceſſaries, roceg again 
until the principal ſhall be attainted. 
2 flaw. 306; -. * | 

13. By the 8 H. 6. 6 10. On indi nents for trealn, Proceſs in a 
fe'oy, or treſpaſs, againſt perfens divell-n7 in other counties teen county, 
than where the indictment is taken, before amy cri ent au ar d- 
ed, preſently after the firſt writ of capias awarded du re- 
turned, another writ of . Shall be Rwar ard, dige] f 
the ſheriff 5 of the county whererf the Pet en indicted was 
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poſed to be converſant by the ſame indiciment, returnable be- 
fore the ſame juſtices or others before wham he is indicted, at a 


ceriain day, containing the ſpace of 3 months from the date of 


the ſaid laſt writ, where the counties are helden from month 
ro month; and here they are holden from 6 weeks to fix weeks, 
he ſhall have 4 months, until the return of the ſame writ : by 
which writ of ſecond capias it fhall be commanded to the ſame 
ſheriff, to take the perſon indifted by his body, if be can be 

ound within his baihwick, and if he cannot be found within 
his bailiwick, that the ſaid fheriff ſhall make proclamation in 
two counties before the return of ihe ſame writ, that he which 
is fo indifted, ſhall appear before the ſaid juſtices or others, 
in the county, liberty, or franchiſe where he is indicted, at the 
day contained in the ſaid laſt writ of capias, to anf to the 
king of the felony, treaſon, or treſpaſs, whereaf be i, jo inict- 
ed : After which ſecond writ of Capias ſo ſerved and returned, 
if he which is fo indicted come not at the day of the ſame writ 
of capias returned, the exigent ſhall be awarded. And every 


exigent and outlawry otherwiſe awarded or pronounced ſhall be 


void. 

And if any ſuch indiftment ſhall be removed by certiorari, 
then before the exigent awarded, preſently after ſuch firſt ca- 
plas returned, another writ of capias ſball be directed as be- 
fore, returnable before the king in bis bench. 

But this ſhall not exiend to indiftments, taken in the county 
of Cheſter. b . 

Alſo if any perſon be indicted of felony or treaſon, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant with- 
in the county whereof the indictment maketh mention, the like 
proceſs ſhall be made againſt the perſon ſo indicted, as hath for- 
merly been uſed ; that is, without ſending proceſs into the 
other county. 

But every perſon indicted in the form aforeſaid, after he 1s 
auly  acquit by verdidt, ſhall have an action upon his caſe, 
againſt the procurer of ſuch indictment; and if ſuch procurer 
be attainted thereof, the plaintiff ſhall recover treble damages, 
Which ſeemeth to be upon account of the diſtance at 
which he is ſuppoſed to live, from the place where he is 
indicted, and conſequently his extraordinary trouble in 
that behalf, ; . 


Dwelling in other countics] If the defendant be named of 


B. and late of C. there is no need of any capias to the ſhe- 
riff of the county where C. lies, becauſe it appears that the 
defendant is at preſent converſant at B, But if a defen- 
dant be named of no certain place at preſent, but only 
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late of B. and late of C. and late of D. being all of them 
in counties different from that wherein the proſecution is 
commenced, a capias ſhall go to the ſheriff of every one of 


thoſe counties. 


2 Haw. 306. 


Shall be void] Not utterly void, but only voidable by 
writ of error. 2 Haw. 306. 


County of Cheſter] But it may be awarded into the coun- 
ties palatine of Lancaſter and Durham ; and it ſeems that it 
ſhall be directed to, and returned by the chancellor of 
Lancaſter, or biſhop of Durham : And it hath been ſaid, 
that if he will not return it, the exigent may be ine 
as well as if he had returned it; becauſe the court (of the 
ſeſſions at leaſt) cannot compel him to return it, and the 
proſecution might be unreaſonably delayed, if the proceed- 
ings were to de ſtayed till he ſhould return it. 2 Haw. 
305. Hal. Pl. 209, 210. 

Mr. Marrow faith, that by the equity of this ſtatute, if 
a perſon, indicted in one county is impriſoned in another, 
the jultices may award an habeas corpus to remove him be- 
fore themſelves. Lamb. 526, 


14. Concerning the execution of the proceſs, it is laid To be executed 


down as a general rule, that wherever the king is a party 
to the ſuit (as he certainly is to all informations and in- 
ditments,) the proceſs ought to be executed by the ſheriff 
himſelf, and not by the bailiff of any franchiſe, whether it 
have the clauſe non omittas or not, and whether the defen- 
cant be within a franchiſe or in the county at large, for 
the king's prerogative ſhall be preferred to any franchiſe : 
But it is ſaid, that this is to. be intended only where in 
the grant of the franchiſe no mention is made of cauſes to 
which the king is a party, 2 Haw. 284. 


I5, And if the party be in an houſe, if the doors be Breaking open 


by the ſheriff, 


ſhut, and the ſheriff (having given notice of his proceſs) doors. 


demand admittance, and the doors be not opened, he may 


break open the doors and enter to take the offender. 2 
H. H. 202. 


16. But no perſon, on the Lord's day, ſhall ſerve or cauſe proceſt on 2 
to be ſerved any writ, proceſs, or warrant, order, or judg- Sunday. 


ment (except in caſes of treaſon, felony, or breach of the 
peace ;) but the ſervice thereof ſhall be void, and the per- 
ſon ſerving the ſame ſhall be liable to anforer damages to 
the party grieved, in the ſame manner as if he had done 


it without any writ, proceſs, warrant, order, or judgment. 


at all, 29C. 2, 7. ＋ E. 
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brought in again in better form, 2 Haw, 300. 
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17. It ſeems to be agreed, that every ſuit, whether ci. 
vil or criminal, and alſo every proceſs in ſuch ſuit againſt 
jurors, ought to be properly continued from day to day, from 
its commencement to its concluſion, without any the leaſt 
gap or chaſm; and the ſuffering any ſuch gap or chaſm is 
properly called a diſcontinuance ; and the continuing the ſuit 
by improper proceſs (as by a capias inſtead of a di/tringas,) 
or by giving the parties an illegal day, is properly called a 
miſcontinuance; and if the juſtices, before whom the matter 
is depending, do not come on the day to which it is conti- 


nued, it is ſaid to be put without day, and cannot be revived 


without a re- ſummons or re-attachment. 2 Haw. 298, 300. 

Now proceſs may be diſcontinued ſeveral ways. As, 1. 
Where the ſecond is not teſted on the very ſame day, on 
which the firſt is returnable. 2. Where there is a ſeſſions 
intervening between the teſte and the return of a capias, that 
the defendant may not be impriſoned an unreaſonzble time. 
But it is no objection to an exigent, that it is not returnable 
the next ſeſſions, becauſe it muſt allow time for five counties 
to be holden between its teſte and return. 3. Where after 
iſſue or demurrer, the court gives the party a day to a diſ- 
tant ſeſſions, without making any continuance to that im- 


mediately following. 4. Where the ſeſſions to which the 


ſuit is continued is adjourned, and the ſuit ig not adjourned 
accordingly, 5. Where any of the parties are deſcribed in 
any continuance of the ſuit, whether on the roll, or by pro- 
ceſs, by a name or addition variant from thoſe in the ori- 
ginal, tho' only in one letter. 6, Where a venire or diſ- 
tringas are iſſued, without any award on the roll to warrant 


them. 2 Haw. 298, 299. 


And it ſeems generally to be taken as an undoubted prin- | 


ciple, That a diſcontinuance by ſuffeiing a total chaſm in 
the proceedings whether on the roll, or in the proceſs, by 
not giving a freſh continuance initantly upon the deter- 


mination of the precedent, ſhall never be aided by any ap- 


pearance or pleading over: But it is holden by the greater 
number of authorities, that if the original be good, and the 
defendant preſent in court, he ſhall be compelled to anſwer 
to ſuch original, let the proceſs whereon he came in, or, 
the execution of it, be never fo erroneous or defective, fo 
that it never were diſcontinued, for the end of proceſs is to 
compel an appearance, and the end being ſerved, and a legal 
charge appearing againſt the defendant no way diſcontinue, 
the law will not ſo far regard a flip in the proceſs, as to let 
the defendant out of court, in order only to have hin 


18. The 


IT, 


Clin 
ainſt 
rom 
leaſt 
[ſm is 
> {uit 
gas,) 
led a 
atter 
onti- 
rived 
300. 
Sy, I. 
„ on 
ſſions 
that 
time. 
nable 
10ties 
after 
a diſ- 


it im- 


h the 


urned 
bed in 


pro- 
je ori- 


or diſ- 


aArrant 


4 prin- | 


aſm in 
eſs, by 


deter- 


ny ap- 


greater 
ind the 
anſwer 
in, or, 
tive, fo 
{s is to 
a legal 
tinued, 
8 to let 
ve him 


8. The 


8 
A 


P2ocels. 43 
18. The proceſſes (as well of capias as of outlawry) may Proccfs ſtayed by 
be ſtayed by a ſuperſedeas iſſuing from other juſtices (out Pattins in ball 
of ſeflions) teſtifying that the party hath come before them, 
and hath found ſureties for his appearance to anſwer to the 
indictment, or to pay his fine. Dalt. c. 193. 
And it ſeemeth that even any one juſtice may bail per- 
ſons indicted at the ſeſſions, for any offence under the de- 
gree of felony; for that the ſtatutes relating ſpecially to the 
power of juitices in granting bail, do not in this caſe ſeem 
to take away the power, which one juſtice had before the 
the making of the ſaid ſtatutes, 2 Haw. 103. 
19. Judgment of outlawry is given by the coroner, at proceſs of outs 
the fifth county court, upon the party's not appearing to lawry. 
the exigent (which is a writ commanding the ſheriff to 
cauſe the defendant (exigi) to be demanded from county 
court to county curt, until he be outlawed.) And ſuch 
judgment is entred thus, Therefore by the judgment of the 
coroner of eur lord the king of the county aforeſaid, he is out- 
lawed. 2 Haw. 446. | 
20. The word outlaty (utlazhe) utlagatus, cometh not Meaning of the | 
immediately from the Latin lx, but is derived to us through Word outlaw. 
the Saxon /aga, which ſignifieth law. And a perſon out- 
lawed figrafics one that is out of the protection of the king, 
and out of the aid of the law. | | 
21. And a man which is outlawed is called outlawed, A weman out- 
but a woman which is outlawed is called waived, and not *** 
utlagata; for that women are not ſworn in leets or tornes, 
as men which are of the age of 12 or more are; and there- 
fore men may be called utlagati, that is, extra legem Poſiti, 
but women are waviatæ, that is, derelidtæ, left out or not ö 
regarded, becauſe they were not {worn to the law: where- 
in it is to be nated, that of ancient time a man was not 
ſaid to be within the law, that was not ſworn to the law, 
which is intended of the oath of allegiance in the leet. 


1 Int, 122. 
And hence it is, that a man unver the age of 12 years, 

cannot be outlawed, 1 II. 122. | 

22. Proceſs of outlawry lies in all indictments of treaſon For what out- 
or felony, and on all returns of a reſeous; and alſo on all Py may be. 
indictments of treſpaſs with force and arms; and it ſeems 
probable, that it lies on an indictment of conſpiracy, or de- 
ceit, or any other crime of a higher nature than a treſpaſs 
with force and arms; but not on any indictment for a crime 
of an inferior nature. And it ſeems agreed, that it lies not 
on any action on a ſtatute, unleſs it be given by ſuch ſta- 
tute, either expreſsly, as in the caſe of a præmunire, or im- 


pliedly, 
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pliedly, as where a recovery is given by an action where- 
in ſuch proceſs lay before, as on a writ of treſpaſs for a 
forcible entry, on the 8 H. 6. c. 9. becauſe the ſtatute 
expreſsly gives a recovery by ſuch writ, and ſuch proceſs 
lies in it by the common law. 2 Haw. 302, 303. 
23. In every action perſonal wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation ſhall 
be awarded out of the ſame court, having day of teſte and 
return as the-writ of exigent ſhall have, directed and deli- 
vered of record to the ſheriff where the defendant dwells ; 
which writ of proclamation ſhall contain the effect of the 
action : and the ſheriff ſhall make one proclamation in the 
open county court, and another at the general quarter ſeſ- 
| ſions. where the defendant dwells, and another a month at 
leaſt before the quinto exactus, by virtue of the ſaid writ 
of exigent, at or near the moſt uſual door of the church 
or chapel where the defendant ſhall be dwelling at the time 


Outlawry pro- 
claimed at the 
ſeſſions. 


divine ſervice. 31 El. c. 3. 

Alſo, upon iſſuing any exigent out of any of the king's 
courts, againſt any perſon for a criminal matter, before 
judgment or conviction, there ſhall alſo iſſue a writ of pro- 
clamation, bearing the ſame teſte and return, where the per- 
ſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. 3. which writ of pro- 
clamation ſhall be delivered to the ſheriff three months be- 
fore the return of the ſame. 4 & 5 V. c. 22. ſ. 4. 

Return of the 24. If there are two coroners in a county, or more, one 
outlawry. may execute the writ, as in caſe of an exigent, but the re- 
turn muſt be in the name of the coroners. 2 H. H. 56. 
And the return of the outlawry muſt be certain: It muſt 
ſhew where the county court was held, and in what coun- 
ty; and muſt return the day, and year. of the king to every 
exactus. 2 H. H. 203. | 
| And alſo the ſheriff's name and office muſt he ſubſcribed 
17 to the return of the exigent. 2 H. H. 204. | 
1 2 utlaga- 25. It is faid, that the juſtices in ſeſſions cannot iſſue a 
. m. capias utlagatum, but muſt return the record of the outlaw- 
= ry into the king's bench, and there proceſs of capias utla- 
gatum ſhall iſſue. 2 H. H. 52. 
hut in 7. 10 J. the opinion of all the court of common 
pleas was, that if one be outlawed before the juſtices of the 
peace on an indictment of felony, they may award a capigs 
utlagatum, and ſo was the opinion of Periam chief baron, 
and all the court of the exchequer : for they that have power 
| to 
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to award proceſs of outlawry, have alſo power to award a 
capias utlagatum, as incident to their authority and juriſ- 
diction. 12 Co. 103. | 3 | 
26. If a perſon be outlawed at the ſuit of one man, all —— ncee 
men ſhall take advantage of this perſonal diſability, 1 0) 
Inſt. 128. 
But ſuch diſability abateth not the writ, but only difa- 
bleth the plaintiff, until he obtain a charter of pardon, 
1 Inſt. 128. Li | | 
27. Upon outlawry in treaſon or felony, the offender For treaſon, or 
ſhall loſe and forfeit as much as if he had appeared, and felony. | 
judgment had been given againſt him, as long as the out- 
lawry is in force. 2 Haw. 449. ' : | 
28. But the outlawry for a miſdemeanor, doth not inure For an inferior 
as a conviction for the offence, as it doth in caſes of trea- offence. 
ſon and felony ; but as a conviction of the contempt for 
not anſwering, which contempt is therefore punifhed, not 
by fine as a conviction for the offence, but by forfeiture of 
goods and chattels for the contempt. K. and Trippin, 1 
W. 2 Salk. 494. 
29. The very iſſuing of the exigent, in caſe of treaſon Goods forfeited 
or felony, gives to the king the forfeiture of the goods of N 1 4 
the party, from the time of the teſte of the writ of exi- aan I 
gent: and the forfeiture by the exigent awarded ftands, 
although the indictment be quaſhed, until there be a judg- 
ment of reverſal on a writ of error; becauſe the king's 
title being of record, mult be avoided by a tecord. 2 H. 
H. 204, 205. | 
30. And as the award of the exigent gives the forfeiture Lands forfeited 
of the goods, ſo the outlawry gives the forfeiture or loſs from the time as 
of the lands of the party outlawed, to wit, in cafe of out- . 
lawry of treaſon his lands are forfeited to the king, of 
whomſoever they are held; and in caſe of outlawry of fe- 
lony, to the lord by eſcheat, of whom they are immedi- 
ately holden. 2 H. H. 206. | | 
31. Zut it muſt be remembred, that the bare judgment But the outlaw- 
of outlawry by the coroner, without the return thereof of n moſt be firſt 
record, is no aitainder, nor gives any eſcheat; but it muſt s, 
be returned by the ſheriff, with the writ. of exigi facias, 
and the return indorſed. 2 H. H. 206. Or elſe it muſt 
be removed by certiorari: for the judgment given'by the 
coroner in the county court is not matter of record, that 
court not being a court of record. 1 It. 288. 
32. And by the outlawry all perſonal chattels are veſted 4rd after inqui- 


in the king by forfeiture ; but real chattels, or freehold ſition found, 


eſtates 


— . 7˙ w 


 Moceſs, 


eſtates are not veſted in the king, till after inquiſition 


found. 3 Salk. 262. | ex 
Whether it is 33. In ancient times no man could have been outlawed 
lawful to kill an but for felony, the puniſhment whereof was death; and to 
outlaw. ; | 
upon this account an outlawed man was called wolfz/nead, 
| becauſe he might be put to death by any man, as a wolfe Cu 
that hateful 'beaſt might, But in the beginning of the th 
reign of K. Ed. 3. it was reſolved. by the judges, for re 
avoiding of inhumanity, and of effuſion of chriſtian blood, of 
that it ſhould not be lawful for any man but the ſheriff, in 
having lawful warrant, to put to death any man outlawed, in, 
though it were for felony; and if he did, he ſhould un- an 
dergo ſuch pain of death, as if he had killed any other of 
man: and ſo the law-continueth to this day. 1 /. 28. 
Jodges of afſize 34. If a man be indicted before juſtices of the peace, lo. 
' may award ee, and thereupon outlawed, and is taken and committed to an 
eee ee juſtices of gaol- delivery may award execution if 
bf juſtices of the of this priſoner; for they are conſtituted to deliver the in 
tt mm gaol. 4 Int. 166. Hale's Pl. 158. 2 H. H. 35. 
03 Clergy in Taſes 35. Where clergy is allowable, is ſhall be as much tre 
uta. allowed to one who is outlawed, as to one who is con- ou 
6 victed by verdict or confeſſion. 2 Haw. 343. 
3 But a ſtatute taking the benefit of cletgy from thoſe, re. 
14 who ſhall be found guilty, doth not thereby take it from ne: 
mls thoſe who are outlawed. 2 Haw. 343. Int 
114. But by the 3 & 4 W. c. 9. ſ. 2. / any perſon be in- | 
9 | dicted of any offence, for which, by any former flatute, he is Jt 
1 excluded from clergy, upon conviftion ; if he ſhall be outlawed 
f 1 ls thereupon, he ſhall not have his clergy. 
1 1 By any former flatute] Hereby it appears, that this ex- 
| | tends not to offences made felonies by ſtatutes ſubſequent 
. to this ſtatute, 2 Haw. 348. | 
WE Perfon outlawed 26, Where a perſon is outlawed, the defendant may ( 
WA. -— ws Sage ſhew all the matter and outlawry returned of record, and Po. 
_ = demand judgment if he ſhall be anſwered, 'becauſe he is lan 
| L out of the law, to ſue an action during the time that he is Fon 
1 : outlawed, 1 III. 128. Thy of 
WT Cannot beaju- 27. It ſeems to be a good challenge of a juror, that he "7 
14 285 is outlawed, either for a criminal matter, or as ſome ſay, fel 
3 in a perſonal action; but not a principal challenge, but ae 
i only to the favour, unleſs the record of the outlawry be of 
It produced. 2 Haw. 215, 417. ; =. pre 
WH Maybea wit- 38. But it ſeems clear, that outlawry in a perſonal action 751 
—_— =; is not a good exception againſt a witneſs, as it is againſt a 


juror. 2 Haw, 443. 
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39. An outlawed perſon may make a will, and have Mag make a with 
executors or adminiſtrators. Cro. El. 575. | ; 

And an executor may reverſe the outlawry of the teſta- 
tor, where he was not lawfully outlawed. 1 Leon. 325. 

40. Outlawry may be reverſed ſeveral ways; as by pro- Reverſing out- 
curing a ſuperſedeas and delivering it to the ſheriff before aur. 
the quinto exaclus, or by ſhewing any matter apparent on 
record which makes the outlawry erroneous, as the want 
of an original, or the omiſſion of proceſs, or want of form 
in a writ of proclamation, or a return by a perſon appear- 
ing not to be ſheriff, or a variance between the original 
and exigent or other proceſs, or by a miſnomer, or want 
of addition, 2 Haw. c. 50. | 

41. And upon a writ of error upon an outlawry in fe- In what caſe the 
lony, the party outlawed muſt render himſelf in cuſtody, party muſt ap- 
and pray the allowance of the writ-of error in perſon : and po ER 
if the outlawry be reverſed, he ſhall be put to anſwer the 
indictment. 2 H. H. 209. | e 

But by the 4 & 5 W. c. 18. one outlawed, except for 


treaſon or felony, need not appear in perſon to reverſe an 


outlawry, but by an attorney. 2 Salk. 496. 5 

42. There is another kind of proceſs out of a court of Abs” kinds of 
record, againſt offenders, called attachment, which is ge-!“ 
nerally for contempt; which belongs to title Attach⸗ 
The proceſs againſt jurors, may be ſeen in the title 
Jury, | - 
And the proceſs againſt witneſſes, in title Cvidence. 


Forms of proceſs and firſt of a Venire. 


N EORGE the: third, by the grace of God, of Gveat 
(3 Britain, France, and Ireland, Ang, defender of the 
faith, and ſo forth, to the ſheriff of the county of Weſtmor- 
land, greeting. Me command you, that you omit not, by rea- 
ſon of any liberty in your bailiwick,' but that yon camſe A. O. 
of in your ſaid county, yeoman, to come before our juftices 
aſſizned to keep bur peace, and alſo to hear and determine divers 
felontes, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, at — in your ſaid county, on the day 
of — next enſuing, to anſwer unto us upon certain articles 
preſented againſt him the ſaid A. O. And have you there then 
this precept. Witneſs J. P. and K. P. at — 
day of — iti the hear of our reigu. 


{Þ — 


And 
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And upon this venire, if the defendant be returned ſuſ- 


ficient, and maketh default, then a «i/tringas ſhall be 


awarded, and ſo the ſame proceſs infinite, until he come 
in: but if a nibil debet be returned at the firſt, then after 
the venire, there ſhall go out a capias, alias, pluries, and 
exigent, Dalt, Sher, 160; I 


Form of a Diſiringas. 


EORGE the third, by the grace of God, of Great 

Britain, France, and Ireland, king, defender of the 
faith, and jo forth. To the ſheriff of the county of 8 
greeting. We command you, that you omit not, by reaſon of 
any liberty in your bailtwick, but that you enter the ſame, and 
diſtrain A. O. of in your county, yeoman, by all his 
lands and tenements, &c. and that you anſwer for the 1ſſues 
thereof, &c. and that you have his body before eur juſtices af- 
figned (and ſo on, as before in the venire.] 


But if a nihil (as hath been ſaid) be returned at fir 
upon the venire facias; then a capias ſhall iſſue, thus: 


EORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 


faith, and fo forth: To the ſheriff of the county + — 
aſon of any 


greeting. We command you, that you omit nat, by r 
liberty in your bailiwick, but that you enter the ſame, and tate 
A. O. of in your county, yeoman, if he ſhall be found 
in your bailiwick, and him cauſe to be ſafely kept ; ſo that you 
have his body before our juſtices aſſigned to keep our peace, and 
alſo to hear and determine divers felomes, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, at ——— in your 
county, on the ——— day of —— next enſuing,” to anſwer 
unto us concerning divers ireſpaſſes, contempts, and offences, 
of which he is indicted. And have you there then this writ, 

zineſs J. P. and K. P. at —— the — day of 


in the — year of our reign. 


At which day A. S. knight, ſheriff of the county aforeſaid, 


returned that he is not found in his bailitwick, and he did not 
come. Therefore it is commanded as before, 


Note; The cauſe why the entry is made, and he did not 


come, is, becauſe the party may appear voluntarily, an {0 


avoid the attachment or arreſting of his body. 
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The Alias Capias. 
FHNEOR GE 7 the Sheriff e command 
8 you, as we before commanded you, that you omit not 
(as before.) EP | - | 
At which day ——— (as before;) and he did not come. 
Therefore it is commanded to the ſheriff, as it hath been often 
commanded, &c. | 


The Pluries Capias. 


EORGE, &c. To the Sheriff, &c. We command 
you, as we have often commanded you, that you omit nat 
G | | | 
At which day A. S. knight, the ſheriff aforeſaid, returned, 
that the aforeſaid A. O. is not found in his bailiwick, and he 
did nat come. Therefore it is commanded, that you cauſe to be 
demanded, &c. | 


The Exigent. ; | 
—_ EORGE, &c. To the feeriff, Kc. greeting. 72 


command you, that you cauſe A. O. of —— in your 
county, yeoman, to be demanded, until, by the law and cuſtom _ 
of our kingdom of England, he be outlawed, if he ſhall not ap- 
Pear; and if he ſhall appear, that then you take him, and 
cauſe him to be fafely kept, fo that you have bis body before our 
Juſtices aſſigned to keep our peace, and alſo io hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in your ſaid 


county committed, at the general quarter ſeſſions of the peace of 


your county, next after the feaſt of text enſuing, to be 
held, whereſoever in the fame county the ſaid feſfrons ſhall hap- 
pen to be Holden, to anſwer unto us of divers treſpaſſes, con- 
tempts, and offences, of whic» he is indicted. And have you 
there then this writ. WWitneſs Sir J. P. baronet, at 
in the ſaid county, the ——=— day of ———, in the 
gear of our reign, | 


At which day A. S. knight, ſheriff of the county aforeſaid, 


| returned, that at the county helden at ——, the —— day of 


, in the year of the reign 4 our lord the king that 
naw is, and ſo at four other countiss then next following, there 
holden, the aforeſaid A. O. was demaniled, and did not appear. 
Therefore, by the judgment of the coroner of our ſaid lord the 
king, in the county afereſaid, he 16as uutlarwed, | 
Yolu IV E The 


— 


The Capias Ultlagatum. 


FORGE, &c. To the ſheriff, &e. greeting. M. 
command you, that you omit not, by reaſon of any liberty 
in your county, but that you take A. O. late of: „in your 
county, labourer, if be jhall be found within your county, and 
him cauſe ſafely to be kept, ſo that you have his body before the 
keepers of our peace and our juſtices aſſigned to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 
your: county committed, at — the — day of 
to fand right in our court before our juſtices e upon a 
ceriain outlawry againſt him the ſaid A. O. promulged, at our 
ſuit, for certain felonies (or treſpaſſes) whereof he is indicted. 
And have you then there this writ, Witneſs, &c. 


Profaneneſs. See Plaſphemy. 


Poophectes. 

. any perſon fhall adviſedly and directly advance, pub- 

liſh, and ſet forth by writing, printing, ſigning, or 
any other open: ſpeech or deed, any fond, fantaſtical, or 
falſe prophecy, upon or by the occaſion of any arms, 
fields, beaſts, badges, or ſuch other like things accuſtomed 
in arms, cognizances, or ſignets, or upon or by reaſon 
of any time, year, or day, name, bloodſhed, or war, to 
the intent thereby to make any rebellion, inſurrection, 
diſſention, loſs of life, or other diſturbance in the realm; 
and.ſhall be convicted thereof before a judge of aflize, or 
Juſtice of the peace, within fix months after the offence 
committed, he {ſhall for the firſt offence be impriſoned for 
a year, and forfeit 101. and for the ſecond offence, ſhall 
be impriſoned for life, and forſeit his goods: half the for- 
feitures to the king: and half to him who ſhall ſue for 
them in any any court of record. 5 El. c. 15. 

Ihe intent of the act was, to aboliſh * * fooliſh and 
ſuperſtitious notions which prevailed in the times of ig- 
norance, as were ſet forth in a flatute mads in In 33 
3 | | | 73 
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out benefit of clergy. 


Piopheties. 


H. 8. c. 14. reciting, —W here divers and ſundry perſons, 
making their foundation by prophecies, have taken upon 
them a knowledge (as it were) what ſhall become of them 
which bear in their arms, cognizance, or badge, —fields, 
beaſts, fowls, or any other thing which hath been uſed or 
accuſtomed to be put in any of the fame; or, in and upon 
the letters of their names, have deviſed, deſcanted, and 
practiſed to make folk think, that by their untrue gueſſes 
it might be known, what good or evil things ſh#uld come, 
happen, or be done, by or to ſuch perſons as bore or had 
ſuch badges or cognizances, or had ſuch letters in their 
names; to the great terror and deſtruction of iuch noble 
perſonages, of whom ſuch falſe prophecies have or ſhould 
hereafter be ſet forth, whereby in times paſt many noble- 
men have ſuffered, and (if their prince would give any ear 
thereto) might hap to do hereafter : And therefore enacted, 
that he who ſhould do ſo, ſhould be guilty of felony with» 


This ſtatute was repealed in the lump by the 1 Ed. 6. 
c. 12. Which repealed all ſtatutes making any offences fe- 
lony from the firſt year of the reign of king Henry the 
eighth. And the ſubſtance thereof was re-enacted, with 
a mitigation of the penalty, by the 3 & 4 Ed. 6. c. 15. 
Which ſtatute expiring, the 5 El. c. 15. was enacted as 
above. | 


Proteſtant Diſſenters. See Diſſenters. 


Fey 


Publick TWUozſhip. 
1. T Mpugners of the book of common prayer, of the 39 j.,cupners of the 


I articles, of the rites and ceremonies of the church rites of the 
of England, of the epiſcopal government of the church, urch. 


biſhops, ſhall be ip/o facto excommunicated, and not re- 

ſtored but upon repentante, and publick recantation. Can. 

45 55 6, 72 8. | 

e any perſon ſhall ſpeak irreverently of the ſacra- Speaking irreve- 
ment of the Lord's ſupper, he ſhall ſuffer impriſonment, rently of che 
and make fine and ranſom at the king's will. And three na 


Juſtices (1 Q) may take information by the oaths of two 
5 E. 


1 witneſſes; 


or of the form of ordering and conſecrating archbiſhops and | | 


, 1 
Publick TMoꝛchip. 
witneſſes ; and afterwards, at the leſions, may enquire 
thereof by the oaths of 12 mea upon indictment. And 
they ſhall, at the ſeſſions where the offender ſhall be 
indicted, direct a writ to the biſhop to appear by himſelf or 
deputy at the trial. But no perſon ſhall be moleſted, but 
within three months after the offence committed. 1 Ed. 6. 
"NY 
Penalty ef 129. 
1 ee = not he abſent, ſhall reſort to their pariſh church or chapel, or 
3 upon reaſonable let thereof, to ſome uſual place where di- 
vine ſervice ſhall be performed, according to the liturgy and 
practice of the church of England, upon every Sunday and 
holiday ; on pain of puniſhment by the cenſures of the 
church, or of forfeiting 1s. for every offence to the poor, 
to be levied by the churchwardens by diſtreſs. 1 El. c. 2. 
ſe 14, 24. Except difſenters qualited by the act of tolera- 
ere. | 
And he who is abſent from his own pariſh church, ſhall 
be put to prove where he went to church. 1 Haw. 13. 
And any Juſtice of the peace, on proof unto him made 
(in one month after default in coming to church on Sundays) 
by conſeſſion, or oath of witneſs, may call the party before 
bim; and if he ſhail not make a ſufficient excuſe, and due 
proof thereof, to the juſtice's ſatisfaction, ſuch juſtice may 
give warrant to the churchwarden to levy 12 d. to the uſe 
of the poor, by diſtreſs. For want of diſtreſs, commit- 
ment till paid. 3 J. c. 4. / 27, 28. | 


' Penalty of 201; 4. Every perſon above the age of 16 years, who ſhall 


an nt, for not not repair to ſome church, chapel, or uſual place of com- 
xe o d tO 
chucch, 


mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices in ſeſſions, ſhall forfeit 201. a month, 
one third to the king, one third to the maintenance of the 
poor of the pariſh, and of the houſes of correction, and of 
impotent and maimed ſoldiers, as the lord treaſurer, chan- 
cellor, and chief baron of the exchequer ſhall order, and 
one third to-him who ſhall ſue in any court of record. If 
not paid in three months after judgment, he ſhall be im- 
priſoned till he pay or conform himſelf to go to church. 23 
EC Ib Ss ͤ 31-20-86 6 0-5 3. 

And this penalty of 201. a month diſpenſeth not with the 
forſciture of 12d. a Sunday; for both may well fttand to- 
gether; and the 12 d. is immediately forfeited upon the 
abſence of each particular day. 1 Haw. 13. 


And every offender in not repairing to divine ſervice, 
having been once convicted (and not conforming) ſhall 


pay 


All perſons, having no lawful or reaſonable excuſe to 
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ſervice, 


) ſhall 


in ſeſſions may determine the fame. 3 F. c. 4. 22, 33, 


Cauſe the publick worſhip of almighty God, according to in de nag. 
the liturgy of the church of England, to be performed in 


pay 


1 — 7 
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pay 20 l. a month into the exchequer, in the term of Eaſſer 
or Michaelmas which ſhall be next after ſuch conviction ; 
and alſo ſhall, without any other indictment or conviction, 
for every month after ſuch. conviction, fo long as he ſhall _ l 
not conform, pay into the exchequer in every: Eier and 1 
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Michaelmas term, as much as ſhall then remain unpaid, after | l 
ſuch rate of 201. a month: Ang it default ſhall be made in | bi 
any part of ſuch payment, thé king may by proceſs out of Ti 


the exchequer, ſeize all the goods, and two parts of the 1 
land, of ſuch offender. 29 El. c. 6. .. 3, 4, 5, 6. 37. 
c. 4. 1. 8, 9. . | ": 
Or the king may refuſe the 20 l. a month, tho” it be duly 1 
tendered, and ſeize two parts of the lands at his option. 3 + 
7. c. 1 Ä. 42; | 
But copyhold lands are not within the ſtatutes, in re- 
ſpect of the prejudice which would accrue to the lord, by the 
loſs of his fervices. 1 Haw. 14. | 
And every perſon who ſhall uſuaily on Sundays have in 
his houſe divine ſervice as eſtabliſned by law, and be thereat 
himſelf uſually preſent, and ſhall feur times a year go to the 
parith church or other common church or chapel, ſhall not 
incur any penalty for not repairing to church. 23 EI. c. 
1. 42% | 
And this alſo ſhall not extend to qualified proteſtant diſ- 
ſenters. 1 V. c. 18. | 
5. Every perſon who ſhall retain in his ſervice, or ſhall Penalty for bar- 
relieve, keep, or harbour in his- houſe, any ſervant, ſo- 3 1 
journer, or ſtranger, who ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 
excuſe, ſhali forfeit 10 I. for every month ihe ihal! continue 
in his houſe ſuch perſon fo forbearing. And the ;ullices 


© 


34+ | 
6. No recuſant convict ſhall practice law or phyſick, nor geoytant d' 
{hall be judge or miniſter of any court, or bear any M1ittary bla as to the-. 
office by land or fea; and fhall forfeit for every offence 
100], And ſhail alſo be difabled to be executor, admini- 
ſtrator, or guardian. 37. c. 5. J 8. 22. 

7. Arecuſant conforming himteif ſhall be diſcharged of Recufinteon- 
all penalties, which he might otherwile ſuſtain by realon of torming. 
his recuſancy. 1 F. c. 4 /. 2. 


8. All commanders, captains, and officers at fea, ſhall Public wrthip 


their reſpective ſhips : And prayers and preachings by the. 
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Publick Wozſhip. 
chaplains ſhall be performed diligently. 22 G. 2. . 33. 
art. 1. 

9. No perſon ſhall be received as a lecturer, or allowed 
to preach or read any lecture or ſermon, without licence 
from the biſhop, and aſſenting to the 39 articles, and read- 
ing the common prayer before his firſt ſermon, and on the 
firſt lecture day of every month: on pain of three months 
impriſonment, for every effence, by two juſtices of the 
peace on certificate from the biſhop of the offence com- 
mitted, ' 13 & 14 C. 2. c. 4. , 19, 20, 21. | 

10. By the 1 Mar. ſeſſ. 2. c. 3. If any perſon ſhall di- 
ſturb a preacher in his ſermon by word or deed, he ſhall be 
apprehended and carried before a juſtice of the peace, who 
ſhall commit him to ſafe cuſtody, and within fix days, be 
and another juſtice ſhall examine the fact, and if they find 
him guilty by two witneſſes, or confeſſion, they ſhall com- 
mit him to gaol for three months, avd further to the-next 
ſeſſions ; and if at the ſeſſions he repents and is reconciled, 
he ſhall be diſcharged on finding ſureties for his good be- 
haviour for a year; if not, he ſhall be continued in gaol till 
he does; ſaving the eccleſiaſtical juriſdiction ; and he ſhall 
not be puniſhed both ways. 

And this ſtatute, though made in queen Mary's reign, ex- 
tendeth to the divine ſervice now eſtabliſhed. Gib. 372. 


And by the 1 V. c. 18. /. 18. If any perſon ſhall wil- 


lingly and of purpoſe, come into any church, chapel, or 
other congregation permitted by the act of toleration, and diſ- 


quiet and diſturb the ſame, or miſuſe any preacher or | 


teacher ; he ſhall on proof thereof before one juſtice, by 
two witnefles, find two ſureties to be bound by recognizance 
in 501. and in default thereof ſhall be committed till the 
next ſeſſions, and on conviction there of the ſaid offence, 
he ſhall forfeit to the king 201. - 

But it ſhall be lawful for all men, as well in churches, 
chapels, oratories, or other places, to uſe openly any pſalms 
or prayer taken out of the bible, at any due time, not let- 
ting or omitting thereby the ſervice. 2 & 3 Ed. 6. c. 1. / 7. 

And the court of king's bench refuſed to grant a certio- 
rari, to remove an indictment at the ſeſſions, for a perſon 
not behaving himſelf modeſtly and re verently at the church, 
during divine ſervice ; which altho' puniſhable by eccle- 
fiaſtical cenſures, yet the court conceived it a proper cauſe 
within cognizance of the juſtices of the peace. 1 Keb. 
491. And this was before the abovementioned ſtatute of 


the 1 L. c. 18. 
| 11. No 
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11. No clergyman ſhall be arreſted in any church or Arreftinga a 
7.34 churchyard, whilſt he attends to divine ſervice; on pain of e fs. 


4 


lowed will, and gree to the party arreſted. 50 Ed. 3. c. 5. 1 
* CC 
But the arreſt notwithſtanding, if not on a Sunday, is 
_—_ good in law. Watſon, c. 34. 
of the * 
com- * RT 
1a}l di- | 
hall » Purvey92s. 
„ who | 
ys, he I. Neiently the king's court was ſupplied with neceſ- Abuſes of pure 
ey find | ſaries from the ancient demeſnes of the crown; 88 
com- and in reſpect thereof, the tenants of thoſe lands had many 
1e-next privileges, which they ſtill enjoy: But this method being 
nciled, found to be troubleſome and inconvenient, was by degrees 
od be- diſuſed ; and afterwards the king was wont to appoint cer- 
ao] till tain officers to buy-in proviſions for his houſhold, who were 
ne ſhall called purveyors, and claimed many privileges by the pre- 
rogative of the crown. 2 {nfl. 542. 1 Haw. 114. OS 1 
gn, ex- 2. The feveral laws which reſtrained the exorbitances of mgmt, a 
. 372. theſe purveyors, make up a pretty large title in the old 2 1 
all wil- books; but theſe laws proving ineffeCtual to remedy the 
pe], or evil complained of, at length by the ſtatute of the 12 C. 2. 
nd diſ- C. 24. purveyance was entirely taken away: By which it is 
cher or | enacted, that no ſum of money, or other thing, ſhall be 
tice, by mo for any proviſion, carriages or purveyances for the 
nizance ing. | | : 
till the And that no perſon under colour of purveyance, ſhall 
offence, take any timber, fue], cattle, corn, grain, malt, hay, ſtraw, 
victual, cart, carriage or other thing, without conſent of 
1urches, the owner ; nor ſhall require any to furniſh any horſes, 
y pſalms oxen, or other cattle, carts, ploughs, wains, or other car- 
not let- riages, for the uſe of the king or his houſhold, without the 
. 1. J 7. owner's conſent: | | 
certio- On pain of being committed to gaol, by a juſtice of the 
a perſon peace, and the conſtable, until the next ſeſſions, to be there 
church, indicted; and alſo of paying to the party treble damages, 
y _ and treble coſts on an action at law. ij 
er cau | | - 
; 1 Keb. 
tatute of 
11. No 


the impriſonment of the offender and ranſom at the king's 
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 Nuakers, 


O far as quakers are concerned in the act of tole- 
ration, amongſt other proteſtant diſſenters, ſee title 
Diſſenters. | 

For quakers tithes, ſee title Cithes. 
For quakers oaths, fee title Paths. 


Quarentine. Ses Plague. 
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Bape, 


J. What it is. 

I. Evidence on an indiftment of rape. 

III. Puniſhment of rape. | 
V. Principal and acceſſary. 


J. What it is. 


APE is when a man hath carnal knowledge of a 
woman, by force, and againſt her will. 2 Iuſt. 
180. 1 Haw. 108. | | © 2 
2. Alſo, if any perſon ſhall unlawfully and carnally 
know, and abuſe any woman child, under the age of ten 
years, whether with her conſent or againſt it ; he ſhall be 
guilty of felony without benefit of clergy. 18 El. c. 7. 
3. The offence of rape is no way mitigated, by ſhewing 
that the woman at laſt yielded to the violence, if ſuch her 
conſent was forced by fear of death, or of dureſs. 1 Haw. 
108. | 


Rape, what, I. 


Child under ten. 


Conſenting at 


1 Haw. 108. 5 
Conſenting after 5. Nor is it any excuſe, that ſhe conſented after the fact. 
the fact. 1 Haw. 108. : 
And by the 6 R. 2. c. 6. when any woman is raviſhed, 
and afterwards doth conſent to the raviſher ; they ſhall 
bath of them be diſab.ed to have any inheritance, dower, 
| | er 
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Rape. 


or joint feoffment, but the next of blood ſhall enter. And 
the next of kin to the woman raviſhed may have an appeal 
a gainſt the raviſher, notwithſtandipg ſuch conſent; and the 
defendant ſhall not be received to wage battle. 
6. It is ſaid by Mr. Dalton, that if a woman at the time Woman raviſtæd 
of the ſuppoſed rape do conceive with child by the raviſher, n,. 
this is no rape; for (he ſays) a woman cannot conceive ex- 
cept ſhe doth conſent. And this he bath from Stamford 
and Britton, and Finch. Dalt. c. 160. | 
But Mr. Hawkins obſerves, that this opinion ſeems very 
queſtionable ; not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent ; but alſo, be- 
cauſe if it were neceſſary to ſhew, that the woman did not 
conceive, the offender: could not be tried till ſuch time as it 
might appear whether ſhe did or not; and likewiſe becauſe 
the philoſophy of this notion mzy be very well doubted of, 
1 Haw. 108. | | 9 
And L. Hale ſays, this opinion in Dalton ſeems to be no 
law. 1 H. H. 73, 


II. Evidence on an indiftment of rape. 


1. The party raviſhed may give evidence on oath, and The woman's 
js in law a competent witneſs ; but the credibility of her . 
teſtimony, and how far forth ſhe is to be believed muſt be 
left to the jury, and is more or leſs credible according to 
the circumſtances of fact that concur in that teſtimony. 1 
H Hye © : 

2, For inſtance, if the witneſs be of good fame; if ſhe Circumftancesiin 
preſently diſcovered the offence, and made purſuit after the . 
offender; ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are the 
moſt proper examiners and inſpectors; if the place, where- 
in the fact was done, was remote from people, inhabitants, 
or paſſengers; if the offender fled for it: theſe, and the 
like, are concurring evidences to give greater probability 
to her teſtimony, when proved by others as well as her- 
elf. 1 H. H. 633. | 5 

3. But on the other ſide, if ſhe concealed the injury for Cireumſtances in 
any conſiderable time, after ſhe had opportunity to com- disfavour of it. 
plain; if the place, where the fact was ſuppoſed to be com- 
mitted, were near to inhabitants or common recourſe or paſ- 
age of paſſengers, and ſhe made no outcry when the fact 
was ſuppoſed to be done, when and where it is probable ſhe 
might be heard by others; or if a man prove himſelf to be 
in another place, or in other company, at the time ſhe 
charges him with the fact; or if ſhe is wrong in the deſcrip- 
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tion of the place, or ſwears the fact to be done in a place 
where it was impoſſible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the 
cuſtody of another perſon : theſe and the like circumſtances 
carry a ſtrong preſumption, that her teſtimony is falſe or 
feigned. 1 H. H. 633, Read. Rape. . 

4. Upon the whole; rape, it is true, is a moſt deteſtable 
crime, and therefore ought ſeverely and impartially to be 
puniſhed with death; but it muſt be remembred, that it 
is an accuſation eaſily to be made, and hard to be proved, 
and harder to be defended by the party accuſed, tho' never 
ſo innocent: Therefore a wiſe jury will be cautious upon 


tranſported with indignation at the heinouſneſs of the of- 
fence, as to be over haſtily carried to the conviction of the 
perſon accuſed thereof, by the confident teſtimony, 
ſometimes of malicious and falſe witneſſes. 1 H. H. 635, 
636. | 


II. Puniſhment of rape. 


1. Of old time rape was felony, for which the offender 
was to ſuffer death: afterwards the offence was made leſſer, 
and the puniſhment changed from death to the loſs of thoſe 
members whereby he offended ; that is to fay, it was 
changed to caſtration and loſs of his eyes, unleſs ſhe that 
was reviſhed, before judgment, demanded him for her huſ- 
band. 2 Tf. 180. + | 

Then, by the ſtatute of the 3 Ed. 1. c. 13. it was made 
a treſpaſs, ſubjecting the offender to two years impriſon- 
ment, and a fine, at the king's will ; and it was again made 
felony, by the 13th Ed. 1. c. 34, and at laſt by the 18 
El. c. 7. was excluded from the benefit of the clergy. 
Pardon, 2. And no charter of pardon ſhall be allowed for rape, 
unleſs the rape be ſpecified therein. 13 KR. 2. fl. 2. c. I. 


Felony without 
benefit of clergy, 


IV. Principal and acceſary. 


. 
Perſons preſent 1. Mr. Hawkins ſays, all who are preſent and actually 
* 18885 are aſſiſt a man to commit a rape, may be indicted as prin- 
0 888 cipal offenders, whether they be men or women. 1 Haw, 
108. X 
And, ſo one woman may be a principal to the raviſhment 
of another. | - 
2. And L. Hale ſays, that by the 18 El. c. 7. the princi- 
pals in rape are ouſted of clergy, whether they be ny 
pi 
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pals in the fi:ſt degree, to wit, he that committed the fact; 


or principals in the ſecond degree, to wit, preſent, aiding, 
and abetting ; but acceſlaries, before and after, have their 


clergy. = H, H. 633. | 7 4. 


Indictment for a rape. 


| ö | 
Weſtmorland, "F" H E jurors for our lord the king upon their 
| oath preſent, that A. O. late of — 
in the county of » yeoman, not having God before his eyes, 
but being moved and ſeduced by the inſligation of the devil, on 
the day of „in the —— year of the reign of —», 
with force and arms, at „ in the county aforeſaid, in and 
upon one A. I. fpinfler, in the peace of God, and of pur ſaid 
lord the king, then and there being, violentiy and felonioufly did 
make an aſſault, and her the ſaid A. I. againſt the will of bar 
the ſaid A. I. then and there felonioufly did raviſh aud tarnally 
know ; againſi the peace of cur ſaid lord the king, and again 
the form of the ſtatute in ſuch caſe made and provided. | 


Lad AY 


Recognizance, 


I. Recognizance is a bond of record, teſtifying the re- What it 


cognizor to owe a certain ſum of money to ſome 
other ; and the acknowledging of the ſame is to remain of 
record ; and none can take it but only a judge or officer of 
record. Dalt, c. 186. | 


2. And theſe recognizances, in ſome caſes, the juſtices In what caſa x 
of the peace are enabled to take by the expreſs words of may be taken. 


certain ſtatutes : but in other caſes (as for the peace, and 
good behaviour, and the like) it is rather in'congruity, and 
by reaſonable intendment of law, than by any expreſs au- 
thority given them, either by their commiſſion, or by the 
ſtatute law. Crom. 125. Dalt. c. 168. | 
But whereſoever any ſtatute giveth them power to take a 
bond of any man, or to bind over any man to appear at the 
aſhzes or ſeſſions, or to take ſureties for any matter or cauſe, 
they may take a recognizance. Yea, where ſoever they have 
authority given them to cauſe a man to do a thing, there 
it ſeemeth they have in congruity power given them to bind 
the party by recognizance to do it: and if the party ſhall 
| | reſuie 


The form of it, 


Manner of ta- 
king it. 


Recognizance. 


refuſe to be bound, the juſtice may ſend him to gaol. Dall. 


c. 168. 


But he can take no recognizance but only of ſuch mat- 
ters as concern his office: and if * doth, it ſeemeth to 
be void. Dall. c. 168. 

3. Every obligation and recognizance, taken by juſtices 
of the peace, muſt be made to our lord the ing; on pain of 
impriſonment of any perſon that ſhall take it otherwiſe. Dali. 
r. 168. 

It muſt alſo contain the name, place of abode, and trade 
or calling, both of principal and ſureties, and the ſums in 
which they are bound. Barl. Recog. 

And it is moſt commonly ſubject to a condition, which is 
either indorſed or underwritten, or contained within the 
body of it ; upon the performance of which the recogni- 
zance ſhall be void. id. 

4. When the parties are to enter into recognizance, call 
them by their names thus: ©* You A. B. acknowledge to 
&« owe to our ſovereign lord the king, the ſum of ——, 
and you C. D. acknowledge to owe to our ſovereign lord 
„the king, the ſum of ; to be levied of your re- 
66 ſpective goods and chattels, lands and tenements, for the 


e uſe of our ſaid lord the king, his heirs and ſucceſſors, if 


„e default ſhall be made in the condition following; that is 
ce to ſay, if you the ſaid A. B. ſhall make default in appear- 
ce ing,” &c. But the parties need not to ſign it. id. 
And it is uſual for the juſtices to mark at the foot of the 
examination, A. B. in 40 l. to appear, &c. And from ſuch 


ſhort note to make out a record afterwards. id. 


Yet the recognizance is a matter of record preſently, ſo 

wy as it is taken and acknowledged, altho' it be not made 
Dalt. c. 168. 

"3 Ide Coke (1 Infl. 260.) ſays, that a record is a memo- 
rial or remembrance in rolls of parchment, &c. From 
whence it ſeemeth that a recognizance ought to be ingroſſed 
on parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but ſince there is no law which 
provibics it to be ingrofled on paper, it ſeemeth that if it 


all be on paper only, and not on parchment, it is good in 


law. 

And when it is made up, if the juſtice ſhall only ſub- 
ſcribe his name, without his ſeal to it, this is well enough ; 
and that may be in either of theſe forts, acknowledged before 
me, J. P. or only to ſubſcribe his name thus, Fe P. Dal 
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5. The juſtices ſhall certify their recognizances for keep- T_ to be cer- 
ing the peace, to the next ſeſſions, that the party may be Mr 
called ; and if he make default, the default ſhall be recorded, 
ind the recognizance, with the record of the default, ſhall 
be ſent and certified into the chancery, king's bench, or 
exchequeri's H. . . . | 

But in Caſes of felony, the recognizances are to be cer- 
tified to the general gaol delivery. 1&2P.&M.c. 13. 

6. H. 7 An. ©, and lord Drummond. Lord Drummond How diſcharged, 
{tood bound by recognizance to appear in the court of king's 
bench the firſt day of the term; and Sir Simon Harcourt ex- 
cuſing his non- appearance by reaſon of ſickneſs, moved 
that his recognizance might be diſcharged, the attorney ge- 


neral having orders, and being in court conſenting thereto. 


But Holt chief juſtice ſaid, notwithſtanding ſuch conſent, 
my lord Drummond not appearing in perſon, the court could 
not diſcharge the recognizance, but ſaid, they could reſpite 
it till the next term: which was done accordingly, - 11 
Mod. 200. | 
E. 12 An. ©, and Ridpath. Ridpath entred into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and in the mean time to be of the good 
behaviour, and not to depart without leave of the court. 
An information was preferred againit him by the attorney 
general; who, for ſome defect in the pleading, entred a 
noli proſequi, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to all 
crimes whatſoever that he ſhould be charged with ; and that 
if it ſhould have relation to any particular crime only, it 
muſt be mentioned in the recognizance, which in this caſe 
is only to anſwer generally; that the inconvenience is not 
ſo great as is pretended, the bail in this caſe, being bound 
in a ſum certain, and not to ſtand in the place of the prin- 
cipal, as in civil cafes; and that the no! proſequi is neither 
a bar nor diſcharge. ro Med. 152. 
H. 1 G. K. and Tomb, If a recognizance is eſtreated in 
the exchequer, becauſe not punctually complied with, yet 
if the party appears and takes his trial next ſeſſion, he may 
compound for a very ſmall matter in the court of exchequer ; 
becauſe the effect, though not the exact form of the recog- 
zance, is complied with. The judges of oyer and termi- 
ner are the proper judges, whether recognizances ought to 
be eſtreated or ſpared ; and it is for the advantage of publick 
Juſtice, that they ſhould have ſuch power, if upon the cit- 
eumſtances of the caſe they ſee fit, 10 Med. 278. 


And 
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Recognizance. 
And by parity of reaſon it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſſions ſhould have the like 


power in reſpect of offences cognizable there. 
And in cale they ſhall be eſtreated, where the offence is 


not attended with aggravating circumſtances, it is enacted, 


by the 4 G. 3. c. 10. as follows: whereas many recogni- 
zances have been eſtreated into the exchequer, againſt per- 
ſons for not appearing as parties or witneſſes in the courts of 
record at Meſiminſter, or at the aſſizes, and general quar- 


ter ſeſſions, or other courts of record, for not profecuting 


indictments there, or otherwiſe not performing the condi- 
tions of ſuch recognizances; many of which neglects of 
duty have happened by the inattention of ignorant people, 
ſome of whom are impriſoned, and others liable to be 


ſo, by the proceſs conſtantly iſſued againſt them out of 


the court of exchequer, tho' no other proſecution be ſubſiſt- 
ing, but merely for ſuch forfeitures of their recognizances, 
for which there are no eaſy means at preſent for poor per- 
ſons eſpecially, to procure any diſcharge; for remedy there- 
of, it ſhall be lawful for the barons of the exchequer, on 
alſidavit and petition by and on the behalf of the perſon im- 
priſoned, or liable to be impriſoned, on the forfeiture of ſuch 
recognizance, te diſcharge ſuch perſon, by order, without 
any quietus to be ſued out for that purpoſe ; for which or- 
der, no more ſhall be taken than one pound and one ſhil- 
ling. Provided, that no diſcharge ſhall be given on fuch 
petition, where any debt is due to the crown, other than by 
the recognizance fo prayed to be diſcharged ; nor in any 
caſes of defrauding the revenue by contraband trade, or aſ- 
faulting the officers of the cuſtoms or exciſe in the ex- 
ecution of their duty, or any perſon lawfully aſſiſting them 
therein. - 


The conditions of recognizances, in all the variety of 
cafes, are interſperſed under their proper titles. 


Recognizance with ſureties. 


_ Weſtmorland. B it remembred, that on the —— day of 

\ in the year of the reign 
; of our lord George the third, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth, A. O. of 
„in the county aforeſaid, yeoman, and A. S. of 
in the county aforeſaid, taylor, ad B. S. of 


5 
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Recognizance. 


1 quire, one of the juſtices of our ſaid lord the king, afſigned to 
e ltep the peace in the ſaid county, and acknowledged themſelves 


ts owe to our ſaid lord the king; that is to ſay, the ſaid A. 
O. the ſum of 201. and the ſaid A. S. and B. S. each the 
ſum of 101. ſeparately, of good and lawful money of Great 
Britain, to be made and levied of their goods and chattels, 
lands and tenements reſpectively, to the uſe of our ſaid lord the 


default in the condition hereon indorſed, [or, here-under 
written]. 


Acknowledged before me, 


Recognizance without ſureties. 


Weſtmorland, B E it remembred, that on the day of 

—, in the year of the reign of our 
lird George the third, of Great Britain, France, and Ire- 
land, king, defender of the faith, and ſo forth, A. O. of 
„ in the ſaid county, yeoman, perſonally came before me, 
J. P. eſquire, one of the juſtices of our ſaid lord the king, aſ- 
ſigned to keep the peace in the ſaid county, and acknowledged 
himſelf to ots to our ſaid lord the king, 101. of good and laws 
ful money of Great Britain, to be made and levied of his goods 
and chattels, lands and tenements, to the uſe of our ſaid lord 
the king, his heirs and ſucceſſors, if he the ſaid A. O. ſhall fail 
in the condition under written [or indorſed]. 


The condition of nh above written [or, within written] 
recognizance is ſuch, that if the above bound A. O. fball —. 
Then the ſaid recognizance to be void, or elſe remain in its 
force, 


Recuſant. | See Popery, and Publick Moz- 


| Regrater. See Foreſtaller. 
Rent. See Diſtreſs. 


Reſcue. 


ting, his heirs and ſucceſſors, if the ſaid A. O. ſhall make + 
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Reſcue. 


What ib a rel. 1. DESCOUS is an ancient French word, coming from 


COUuS, 


When it ſhall be 1 
' fence, before he be arraigned of the crime for which he 


tried, 


Ind id ment. 


. | 


Clergy. 


reſted by the proceſs or courſe of law. 


he ſhall be fined and impriſoned. 


for treſpaſs, fineable. 


reſcourer, that is recuperare, to recover; and ſig- 
nifies a foreible ſetting at liberty againſt law, a perſon ar- 
1 Inſt. 160. 

It ſeems that it is neceſſary, that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal of- 
fence, if he be in the cuſtody of a private perſon ; but if 
he be in the cuſtody of an officer, there at his peril he is 
to take notice of it. 2 H. H. 606. 

But it is faid, that to reſcue a felon taken on a general 
warrant, to anſwer what ſhall be objected againſt him, no 
cauſe being expreſſed in the warrant, is not felony. 1 H. 
H. 578. 

Nor unleſs a felony hath been really done. Hale's Pl. 116, 

2. Altho' a priſon breaker may be arraigned for that of- 


was impriſoned ; yet he who reſcues one impriſoned for fe- 
lony, cannot, according to the better opinion, be arraigned, 
for ſuch offence, as for a felony, till the principal offender 
be attainted ; but he may be immediately proceeded againſt 
for a miſpriſion, if the king pleaſes. 2 Haw. 140. 

And therefore, if the principal die before the attainder, 
Hal:'s Pl. 116. ; 

Alſo, if the principal be found not guilty, or guilty of 
a crime not capital, the reſcuer ought to be diſcharged of 
felony, but he may be fined for the miſdemeanor, 1 H. 
H. 598, 599. T 

3. An indictment of reſcous, muſt ſet forth the nature 


and cauſe of the impriſonment, and the ſpecial circum- 


ſtances of the fact in queſtion, 2 Haw. 240. 

4. A hindrance of a perſon to be arreſted, that has com- 
mitted felony, is a miſdemeanor, but no felony : but if the 
party be arreſted, and then reſcued, if the arreſt was for 
felony, the reſcuer is a felon ; if for treaſon, a traytor; it 
Hale's Pl. 116. 2 Haw. 140. 

There are alſo ſpecial penalties enacted for reſcuing of- 
fenders againſt particular ſtatutes, which belong not to til 
general title. — 

5. Altho' the felony for which a man is arreſted, be nd 
within clergy ; yet the reſcuing him is within clergy. ! 
H. H. 599, 607. | 6. Uned 
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Reſcue. 


6. Upon the return of a reſcous, proceſs of outlawry mall Outlawry. 


iſſue. 2 Haw. 302. | 


* 
, 


| Indictment for a reſcue. 


* 


H E jurors for our lord the king upon their oath preſent, 
1 that on the = day of ——, in the —— year of the 
reign of , J. P. efquire, one of the juſtices of our ſaid 
bord the king, aſſigned to keep,the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpoſſes, and other 
miſdemeanors in the ſaid county committed, did make, direct, 
and deliver a warrant or precept in writing, to A. C. of 
„in the ſaid county, yeoman, conſtable of the town of 
— @foreſaid in the county aforeſaid ; by which ſaid war- 
rant he the ſaid A. C. the conſtable aforeſaid, was commanded 
to take the body of A. O. late of ——, ye:man, and bring 
and have him the ſaid A. O. before the ſaid J. P. io be ex- 
amined by him the ſaid J. P. concerning an aſſault ſaid to 
bave been committed by him the ſaid A. O. upon A. I. of 
, yeoman « which ſaid A. C. the conſtable aforeſaid, 
afterwards, that is to ſay, on the —— day of , in the 
gear aforeſaid, at ——— afor:ſaid, in the county aforeſaid, 
by virtue of the ſaid warrant, did take and arreſt him the 
ſaid A. O. for the cauſe afereſaid, and him the jaid A. O. 
in his cuſtody, by virtue of the ſaid warrant, then and there 
had: and that the ſaid A. O. late of ——— aforeſaid, in 
the county aforeſaid, yeoman, and B. O. late of the ſame, 
geoman, well knowing the ſaid A. O. ſo ta be arreſted as 
oforeſaid, afterwards, to wit, on the ſaid —— Yay of ——, 
in the year aforeſaid, at aforeſaid, in the county 
aforeſaid, with force and arms, in and upon the faid A. C. 
the cynſtable aforeſaid, then and there being in the peace of 
God and of our ſaid lord the king, and in the execution of his 
ſad office, then and there being, did muke an affult, and him 
the ſaid A. C. then and there did beat, wound, and ill treat, 
and thut the ſaid B. O. him the ſai! A. O. out of the cuſtody 
ef ihe ſaid A. C. and againſt the will of the ſaid A. C. then 
and there, with force. and arms unlawfully did reſcue and put 
at large to go where he would ; and that the ſaid A. O. him- 
felf, out of the cuſtody of the ſaid A. C. and againſt the will 
of the ſaid A. C. then and there, with force and arms, un- 
lawfully did reſeur, and eſcape at large, where he would go; 
in contempt of cur ſaid lord the king and his laws, to the great 
damage of the"ſaid A. C. to the evil example of all others in the 
lite caſe offending, and againſt the peace of cur ſaid lord the 


king, his crown and dignity. 
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an appeal. 


Reſtitution upon 


Reſtitution by 
the ſtatute of 
21 H. 8. \ 


law is now more liberal. 


Beftitution of dolen goods. 


H E RE are three means of reſtitution of goods, for 
the party from whom they were ſtolen; 1. By ap- 
eal of robbery or larceny. 2. By the ſtatute of the 21 
„8. c. 11. And, 3. By the courſe of the common law. 
1 H. H. 538. 


5 Upon an appeal of robbery or larceny. If the party were 
convict thereupon, reſtitution of the goods contained in 
the appeal, was to be made to the appellant; for it is one 
of the ends of that ſuit. 1 H. H. 538. 

And hence it is, that if in an appeal of felony or rob- 


| bery, the appeliant omit any of the goods ſtolen from him, 


they are forfeit and confiſcate to the king. 1 H. H. 538. 

And this appeal muſt be upon freſh ſuit; and tho' an- 
ciently the law was ſtrict herein, as to the time and man- 
ner of the purſuit and apprehending of the ſelon, yet the 
1 H. H. 540. 

For if the ſelon be taken by any others, as by the ſhe- 
riff, yet if the party robbed come within a year after, and 
give notice of the felony, and enter his appeal, this is a 
freſh ſuit, if he uſed his diligence ſhortly after the ſelony 
to have taken him. 1 H. H. 540. 

If a felon waive the goods ſtolen, without any purſuit 
after him, thoſe goods are not in law waived, nor forſeit to 


the king or lord of a franchiſe; but if he waive them upon 


A purſuit of him, then they are waived in law, and forfeit 
to the king or lord of the liberty; 1 H. H. 541. 

And this forfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner 
cannot ſeize his own goods, though upon freſh fuit within 
the year and day. 1 H. H. 54. 

But yet this is not an abſolute loſs of the owner's goods, 


but rather an expedient, ſettled by law, to drive the owner 


to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and proſecute his appeal; and the 
felon be thereupon convict or attaint, and the freſh ſuit be 
inquired and found, by verdict or inqueſt of office, he ſhall 
have reſtitution of the goods ſo waived. 1 H. H. 541. 


2. By the flatute of the 21 H.8. c. 11. Which ſtatute 
introduced a new law for reſtitution ; for before this ſtatute 
there was no reſtitution upon an indiftment, but only upon 
an appeal: which Taid ſtatute enacteth as follow, N 


7 
and i 
other 
robbed 
procur 
(hall b 
Juſtice, 
ſhall b, 
of reſt 
appeal 


Fou. 
tionab 
the de 
found 


Or 
ditme 


lawed, 


cureme 
ſhall h. 
di&tmer 


for the 


Owner. 


Or 0: 
vict upc 
ſhall ha 
to be C 
and adn 


Shall 
flight, U 
nor, no 
gain, 
action f. 
the offe; 

And 


ſold | in 


„ for 
y ap- 
je 21 
law. 


were 
ed in 
is one 


r rob- 
him, 
| 538. 5 
o' an- 
man- 
et the 


1e ſhe- 
r, and 
nis 1S A 


ſelony 


purſuit 
r feit to 
n upon 
| forfeit 


ugh the 
/ retake 
owner 
t within 


8 goods, 
e owner 
d there- 
and the 
| ſuit be 
he ſhall 
541. 
h ſtatute 
is ſtatute 
nly upon 


If 


, # 

Neſtitution of ſtolen goods. 

Tf any felon do rob or take away any man's money or poods, 
and thereof be indicted and arraigned, and found guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed, or owner of the money er goods, or by any other by their 
procurement ; then the party robbed or owner of the goods, 
(hall be reſtored to ſuch his money or goods: and as well the 
juſtices of gaol-delivery, as other juſtices before whom the felon 
ſhall be found guilty, or otherwiſe attainted, may award a writ 
of re/tuution, in like manner as if the felon were attainted on 


appeal. 


Found guilty or otherwiſe attainted] By this it ſeems queſ- 
tionable, whether the party be entitled to reſtitution, upon 
the defendant's ſtanding mute; in which caſe, he is neither 
found guilty, nor otherwiſe attainted. 2 aw. 332. 


Or otherwiſe attainted] If the owner prefers a bill of in- 
dictment, which is found, and the felon flies, and is out- 
Iawed, the owner ſhall have reſtitution; ſor he gave evi- 
dence upon the indictment, which though it be not a con- 
viction, is the ground of the outlawry, which is an attain- 


der. 1 046 - . es 

The party robbed or owner] Therefore if the ſervant be 
robbed of the maſter's money, or his ſervant, by his pro- 
curement, give evidence and convict the felon, the maſter 
ſhall have a writ of feſtitution, if it appear upon the in- 
dictment and evidence, that it was the maſter's money z 


for the ſtatute gives reſtitution to the party robbed, or 


owner. 1 H. H. 542. 


Or owner] if the teſtator is robbed, and the thief is con- 
vict upon the procurement of the executor; ſuch executor 
ſhall have reſtitution; for this being a beneficial law, ought 
to be conſtrued beneficially, ſo as to extend to executors 
and adminiſtrators. 3 Inft. 242. | | 


Shall be reſtored] If goods be ſtolen, and not waived in 
flight, nor ſeized by the king's officers, or lord of the ma- 
nor, nor fold in open market, the owner may take them 
Main, without any writ of reftitution, or may bring his 
action for them; and this, although he doth not proſecute 
the offender. 2 Haw. 168. Kely. 48. 

And » the 31 El. c. 12. Where Vor ſes are ſtolen, and 
ſold in pen market, and the owner clainis them again 
F 2 with. 
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within ſix months, and pays the buyer as much as they coſt ſn 
him, he fhall have them again, without proſecution, And 

But otherwiſe, if the goods be waived by the' felon in he's 
his flight, or in caſe, they be not waived, yet if they be reſtit 
feized by the king's offieers, or lord of the manor, as ſuſ- by ir 
pecting them to be ſtolen; there the party ſhall not have tice, 


' reſtitution, unleſs the felon be convicted at his proſecution. 
2 Haw. 168. Keh. 48. \ 


And in ſuch caſe, he fhall have no more than what is deen 


mentioned in the indietment, though other goods were in fa 
ftolen at the fame time; and the reaſon is, becauſe by 171, 
fuch omiſſion, the offender might have eſcaped, Keh. 49. | 
1 H. H. 545. 3 : 2. 
„ 3 good 
To ſuch his money or goods] A man ſtole cattle, and fold ** 
them in open market; the ſheriff ſeized the thief and the and br 
money, and. he was convicted and hanged at the proſecu- ſuch ! 
tion of the owner of the cattle, and he had reſtitution of "Bw 
the money; for though the ſtatute gives power to the juſ- cite 
tices to award reſtitution of the money or goods flolen, and he hat 
though the money in this caſe was not ſtolen, yet becauſe of reg 


it did ariſe by ſtealing, it ſhall be within the equity, though 
not in the very words of the ſtatute, Ney 128. 

But it hath been a great queſtion,” if goods be ſtolen, — 
and by the thief ſold in the market oyert, whether, the thief : 
being convicted upon the evidence of the party robbed, he 
ſhall have reſtitution upon this ſtatyte of the thing ſold or 
not, the buyer not being privy to the felony : but lord 
Hale argues ſtrongly, that he ſhall have reftitution, not- 
withſtanding the ſale in market overt of the goods ſtolen. 


1. Becauſe this act was made to encourage perſons robbed 4. ] 
to purſue malefactors, and therefore they have an aſſurance I. 
of reſtitution: and it would be ſmall encouragement if 2 ; 
thief by ſale in a market overt, which is every day almoſt . 
in every ſhop in London, ſhould elude it. 2. Becauſe the IV. 
man that is robbed, is robbed againſt his will, arid cannot WC 
help it; but the buyer of ſtolen goods may chuſe whether VI 
he will buy, or if he buy, may yet refuſe to buy, unless 1 
well ſecured of the property of the goods, or knowing the I 
owner. 1 H. H. 542, 3, 4. 2 Haw. 170, Key. 48. : 
And tho” this may ſeem ſomewhat hard upon the buyer, E 
yet ſince the caſe is reduced to this hard neceſſity, that , 
either the owner or the buyer muſt ſuffer ; the law pretcrs againſt , 
the right of the owner, who hath done a meritorious act terprixe 
by purſuing a felon to puniſhment, to the right of the the prac, 
buyer, whoſe merit id only negative, that he hath been act inter 


guilty of no unfair tranſaction, 4 Black. c. 17. p. 350 
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_ Refitution of ſtolen goods. 
In. like manner as if the felon were attainied on appeal] 
And yet upon this ſtatute, if the offender be convict upon 


the evidence of the party robbed, or owner, he {hall have 
reſtitution, though there were no freſh ſuit, or any enquiry 


by inqueſt touching the ſame ; and this is conſtant prac- 
tice, though in caſe of an appeal it be otherwiſe. 1 H. H. 


45. | r 4 ny Pra | 
Yet if it ſhall appear to the court, that the party hath 


been guilty of groſs neglect in proſecuting; it ſeemeth that 


in ſuch caſe he ſhall not be intitled to reititution, 2 Haw. 


Men ie 501 | 


3. By courſe of the common law. If the owner takes his Reſſitution by 
goods again of the offender, to the intent to favour him, de common law, | 


or maintain him, this is unlawful, and puniſhable by {ine 
and impriſonment; but if he take them again without any 
ſuch intent, it is no offence. 1 H. H. 546. 

But after the felon is convicted, it can be no colour of 
crime to take his goods again, where he finds them; becauſe 


he hath purſued the law upon him, and may have his writ * 


of reſtitution, if he pleaſe. 1 H. H. 546. 
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Riot, rout, and unlawful af- 


 fembly. 


J What is à riot, rout, er unlawful aſſembly. 
II. How the ſame may be reſtrained by a private 
Dier ſon. „ 
III. How by a conſtable, or other peace officer. 
V. How by one juſtice. 
V. How by two juſtices, _ 
VI. How by proceſs out of chancery. 


J. What is a riot, rout, or unlawful aſſembly. 
W HEN three perſons or more ſpall aſſenible  themſetves 


together, with an intent mutually to affill ane another, 
again} any who all oppoſe them, in the execution of ſame en 
prize of a private nature, with force or violence, gun 
the peace, or to the maniſeſt terror of the peaple, whether -the 
at intended were of itſelf * ar uniawful; It they only 
953 meet 


— 
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meet to ſuch a purpoſe or intent, although they ſhall after 


depart of their own accord, without doing any thing, this 
is an uniawful aſſembly. | Ss - | 

If after their firſt meeting they ſhall move forward to- 
wards the execution of any ſuch act, whether they put 
their intended purpoſe in execution or not ; this, accord- 
ing to the general opinion, is a rout : 


And if they execute ſuch a thing in deed, then it is a 


riot. (A) 1 Haro. 155. Dalt. c. 136. 


T hree perſons or more} And therefore if the jury do ac- 
quit all but two, and find them guilty, the verdict is void, 
unleſs they be indicted together with other rioters unknown, 
| becauſe it finds them guilty of an offence, whereof it is 
impoſſible that they ſhould be guilty ; for there can be no 
riot, where there are no more perſons than two. 2 Haw, 
1. | þ 
Wan infants under the age of diſcretion are not per- 
ſons within this deſcription, puniſhable as rioters. 1 Hau. 
159. | | 
— in 1 Haw. 156, 157, 158, the words more than 
three per ſons are three times over inſerted inſtead of three 
perſons or more; which is only remarked as an inſtance, 
thatin a variety of matter, it is impoſſible for the mind of 
man to be always equally attentive, 


Aſſemble themſelves together] It ſeems agreed, that if a 
number of perſons being met together at a fair, or market, 
or church ale, or on any other lawful and innocent occaſion, 
happen on a ſudden quarrel to fali together by the ears, 
they are not guilty of a riot, but of a ſudden affray only, 
of which none are guilty but thoſe who actually engage in 
it; becauſe the delign” of their meeting was innocent and 
lawful, and the fublequent breach of the peace happened 
unexpectedly, without any previous intention concerning 
it: Vet it is ſaid, that if perſons innocently aſſembled to- 
zether, do afterwards upon a diſpute happening to ariſe 
among them, form themſelves into parties, with promiſes 
of mutual aifiſtance, and then make an affray, they are 
guilty of a riot; becauſe upon their confederating together 
with an intention to break the peace, they may as properly 
be faid to be aſſembled together for that purpoſe from the 
time of ſuch confederacy, as if their firſt coming together 
had been on ſuch a deſign. 1 Haw, 156 * 


In the execution of ſome enterprize of a private nature] It 
zeems agreed, that the injury or grievance complained of, 
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concerning the publick; for wherever the intention of ſuch 


Riot, rout, &c. 
and intended to be revenged or remedied by ſuch an aſſem- 
bly, muſt relate to ſome private quarrel only; as the in- 
cloſing of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 
the title whereof is in diſpute, or ſuch like matters relating 
to the interetk or diſputes of particular perſons, and no way 


an aſſembly is to-redreſs publick grievances, as to pull down 


all incloſures in general, or reform religion, and the like, 
ſt is high treaſon. x Haw. 157. | 


Againſt the peace, or io the terror of the people] It ſeems 


to be clearly agreed, that in every riot there mult be ſome 
ſuch circumſtances, either of actual foree or violence, or at 
leaſt of an apparent tendency thereto, as are naturally apt 
to ſtrike a terror into the people; as the ſhew of armour, 
threatning ſpeeches, or turbulent geſtures; for every ſuch 
offence mult be laid to be done to the terror of the people: 
And from hence it clearly follows, that afſemblies at wakes, 
or other feſtival times, or meetings for exerciſe of common 
ſports or diverſions, as bull baiting, wreſtling, and ſuch 
uke, are not rioutous. 1 Haw. 157. 

And from the ſame ground alſo it ſeems to follow, that 
it is poſſible for three perſons or more to aſſemble together 


with an intention to execute a wrongful act, and alſo actu- 


ally to perform their intended enterprize, without being 
rioters; as if a man aſſemble a meet company, to carry 
away a piece of timber or other thing, whereto he pretends 
a right, that cannot be carried without a great number, if 
the number be not more than are needful for ſuch purpoſe, 
although another man hath better right to the thing ſo car- 


ried away, and that this act be wrong and unlawtul; yet. 


it is of itſelf no riot, except there be withal threatning 
words uſed, or other diſturbance of the peace. Dalt. c. 


137. 1 Haw. 157. 


uch more may any perſon, in a peaceable manner, aſ- 
ſemble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance: Thus every pri- 
vate man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 
Judice received thereby; and for that purpoſe, if need be, 
may alſo enter into another man's ground. Thus a man 
erected a wear croſs a comman river, wheie people have @ 
common pallage with their boats, and divers did aflemble, 
F4 With 
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with ſpades, crows of iron, and other things neceſſary to 
remove the ſaid wear, and make a trench in his land, that 
did erect the wear, to turn the water, ſo as they might the 
better take up the ſaid wear, and they did remove the ſame 
nuſance; this was holden neither any forcible entry, nor 
yet any riot. Delt. c. 137. 1 

But in the caſes aforeſaid, if in removing any ſuch nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning words 

(as to ſay, they will do it though they die for it, or ſuch like 
words) or ſhall uſe any other behaviour, in apparent diſ- 
turbance of tne peace, then it ſeemeth to be a riot; and 
thereſore where there is cauſe to remove any ſuck nuſance, 
or to do any like act, it is the ſafeſt not to aſſemble any 
multitude of people, but only to ſend one or two perſons, 
or if a greater number, yet no more than are needful, and 
only wich meet tools, to remove, pull, or caſt down the 
ſame, and that ſuch perſons tend their buſineſs only, with- 
out diſturbance of the peace, or threatning ſpeeches, 
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Whether the act intended were of itſelf lawful or unlawful} 
It hath been generally holden, that it is no way material, 
whether the act intended to be done by ſuch an aſſembl), 
be of itſelf lawful or unlawful ; from whence 1c follows, 
that if three or more perſons aſſiſt a man to make a forci- 
ble entry into lands, te which one of them has a good right 
of entry, or if the like number in a violent and tumul- 
tuous manner join together in removing a nuſance, or other 
thing which may lawfully be dene in a peaceable manner, 
they are as properly rioters, as if the act intended. to be 
done by them were never ſo unlawful. 1 Haw. 158. 


II. Flow the ſame may be reſtrained by a private 
| perſcn. 


By the common law, any private perſon may lawfully 
endeavour to ſuppreſs a riot, by ſtaying thoſe whom he 
ſhall fee engaged therein, from executing their purpoſe, 
and alſo by ſtopping others whom he ſhail ſee coming to 
Join them. 1 Haw. 159. | | 4 


III. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other 
peace officers, may and ought to do all that in them lies, 
towards the ſuppreſſing of a riot, and may command all 

other perſons to afhiit therein. 1 Haw. 1 59. | 
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e How by one juſtice. 
By the 34 Ed. 3. c. 1. The juftices of the peace ſhall have 


ower to refrain rioters, and to. arreſt and chaſtiſe them ac- 
cording to their offence; and cauſe them to be impriſoned and 
duly punifhed, according id the law. and cuftem of the realm, 
and according to that which t them ſhall ſeem beſt to do, by 
their. diſcretions and good adviſemept. | | | 

And this ſtatute hath been liberally conſtrued for the ad- 


vancement of juſtice ; for it hath been reſolved, that if a 
juſtice find pe1 Go riotouſſy aſſembled, he alone, without 


ſtaying for his companions, hath not only power to arreſt 


the offenders, and bind them to their good behaviour, or 
impriſon them if they do not offer good bail; but that he 
may alſo authorize others to arreſt them, by a bare verbal 
command, without other warrant; and that by force 
thereof, the perſons ſo commanded may purſue and arreſt 
the offenders in his abſence, as well as preſence; Alſo it 
iFſaid, that after a riot is over, any one juſtice. may ſend 
his warrant to arreſt. any perſon who was concerned in 
it, and alto that he may ſend him to gaol, till he ſhall find 
ſureties for his good behaviour. 1 Haw. 160. 


But it ſeems to be agreed, that no one juſtice hath any « 
power by force of this ſtatute, ' either to record a riot upon 


his own view, or to take an inquiſition, thereof after it is 
over: Allo if one juſtice, proceeding upon this ſtatute, 
ſhall arreſt an innocent perſon as a rioter, it ſeemeth that 
he is liable to an action of treſpaſs, and that the party ar- 
reſted may juſtify the reſcuing himielf, becauſe no ſingle 
juſtice is by this ſtatute made a judge of the ſaid offence. 
But if a riot ſhall be committed by perſons armed in an 
unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed. 3. c. 3. and any one juſtice acting ex officio, in pur- 


ſuance of the ſtatute, ſeize the armour, and impriſon the 


offender, and make a record of the whole matter, ſuch a 
record cannot be traverſed, becauſe it is made by one act- 
ing in a judicial capacity. And for the ſame reaſon, if a 
juſtice proceeding on the ftatute of the 15 K. 2. againſt 
forcible entries and detainers, ſhall upon his own view 
record a riot, Which ſhall be committed in the making of 
any ſuch forcible entry or detainer, a riot ſo recorded can- 
not be traverſed.” Allo if ajuſtice acting as a judge by any 
tute whatſoever impowering him ſo to do, make a re- 
cord upon his view of a riot committed in his preſence, 


ſuch record ſhall not be traverſed for the law gives ſuch_ 


uncon- 
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uncontroulable credit to all matters of record, made by 


any judge of record as ſuch, that it will never admit of an 
averment againſt the truth thereof. 1 Haw. 160. 


But if the rioters are above the number of twelve, the 


offence is greatly inhanced, and the power of one juſtice 
very much inlarged, by the act commonly called the riot 
act, 1 G. fe. 2. c. 5. which is required to be read at every 


quarter ſeſſions and leet : By which it is enacted, "That every 


juſtice, ſheriff, under ſheriff, and mayor, ſhall on notice 
or knowledge of any unlawful, .riatous, and tumultuous 
aſſembly of perſons to the number of twelve or more, to- 
gether with ſuch help as he ſhall command, reſort to the 


place, /. 2, 3. 


Whereupon he ſhall, amongſt the rioters, Or as near to 


them as he can ſafely come, with a loud voice command, 


or cauſe to be commanded, ſilence to be, while proclama- 
tion is making ; and after that, ſhall openly and with a 
loud veice make or cauſe to be made proclamation in theſe 
words, or like in effect: 

Dur ſovereign lord the king chargeth and commandeth all 
perſons being aſſembled, immediately to diſperſe themſelves, and 
peaceably to depart to their habitations, or to their lawful buj;- 


neſs, upon the pains contained in the act made in the firſt year 


of king George for preventing tumults and riotous aſſemblies : 
God fave the king. ſ. 2. | 
And if any perſon ſhall with force and arms. wilfully 
oppoſe, hinder, or hurt any perſon that ſhall begin or go to 
make the proclamation, whereby the ſame ſhall not be 
made, he ſhall be guilty of felony, without benefit of clergy, 


And if any twelve or more of them ſhall continue toge- 


ther by the ſpace of one hour after ſuch proclamation 
made, or after ſuch hindrance (having knowledge there- 
of), they ſhall be guilty of felony without benefit of 

Clergy. ,. 1, 5. 17 9 5 | 
And every juttice, ſheriff, under-ſheriff, mayor, high 
and petty conſtable, and other peace- officer, and every 
other perſon of age and ability commanded by them to 
aſſiſt, ſhall apprehend the offenders, and carry them be- 
fore a juftice, to be proceeded againſt according to Jaw. 
And if any rioters be killed or hurt by any of the ſaid 
perſons in diſperſing or apprehending them, by reaſon of 
their reſiſtance, ſuch perſons ſnall be indemnified. /. 3. 
Alſo, if any rioters (although under the number of 
twelve, and whether any proclamation be made or not) 
fall unlawfully and with force demoliſh or pull dawn any 
1 church 


to- 
o the 


ar to 
nand, 
ama-— 
vith a 


theſe 
th all 


5, and 
| buſi- 
i year 
nblies: 


ilfully 
r go to 
10t be 
clergy. 


"Og 
mation 
there- 
jeſit of 


1, high 
d every 
hem to 
zem be- 
to law. 
the ſaid 
aſon of 
KF” 
nber of 
or not) 
wyn any 

church 


Riot, rout, &c. 


church or chapel, or any building for religious worſhip 


certified and regiſtred according to the act of toleration, 


or any dwelling houſe, barn, ſtable, or other out-houſe, 
they ſhall be guilty of felony without benefit of clergy. 


J. 4. And any one juſtice may proceed againſt them, as 


againſt other felons. | | 
And the hundred, city, or town, ſhall anſwer the da- 
mages thereof, as in caſes of robbery. /. 6. 

Proſecutions on this act, to be within twelve months 
after the offence, /. 8. 


V. How by two juſtices. 


1. If any riot, aſſembly, or rout of people, againſi the law, 
be made; tbe juſtices, three, or two of them at the leaft, and 
the ſheriff, or under hey, Hall come with the power of the 
county, if need be, 13 H. 4. c. 7. ſ. 1. 1 

And the king's liege peaple being ſufficient to travel, ſhall be 
aſſiſlant to them, upon reaſonable warning, to ride with them 
in aid to reſiſt ſuch riots, routs, and aſſemblies; on pain of im- 
priſonment, and to make fine and ranſom to the king,» 2 H. 5. 
&P. . | | vat oh, 938 


Tf any riot, aſſembly, or rout of people, againſt the law, be 
made] It is ſaid, that the juſtices are not only impowered 
hereby to raiſe the power of the county to aflift them, in 
ſuppreſſing a riot which ſhall happen within their own view, 
or hearing, but alſo that they may ſafely do it upon a cre- 
dible information given them of a notorious riot happening 
at a diſtance, whether there were any ſuch riot in truth or 
not; for it may be dangerous for them to ſtay till they can 
get certain information of the fact: But they ſeem to be 
puniſhable for alarming the county in this manner, without 
ſome ſuch probable ground for their proceeding, as. would 
induce a reaſonable man to think it neceſſary and conve- 
nient. 1 Haw. 161. | 


 Aſjembly] It ſeems clear from hence, that if the juſtices 
in going towards the. place where they have heard that 
there is a riot, ſhall meet perſons coming from thence riot- 
ouſly arrayed, they may arreſt them for being aſſembled to- 
gether in ſuch an unlawful manner, and alſo make a record 
thereof; for the ſtatute extends to all other unlawful aſ- 
ſemblies whatſoever as well as to riots. x Haw. 161. 


The 
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- The king's liege people] Except women, clergymen,' per- 
ſons decrepit, and infants under the age of fifteen. 1 Haw. 


167. 


70 770 72 ſuch cy And alſo to arreſt the iokare! and 

conduct them to priſon. © 1 Haw. 161. 

2. And fhall arrift them, 13 H. 4. c. 7. ſ. 1. 

And if they ſhall eſcape, they may take them on a freſh 
purſuit; but they cannot at another iime award any pre- 
ceſs againſt them on the record, but ought to ſend the re- 
cord into the king's bench, that proceſs may iſſue thereon 
from thence: Yet there ſeems to be no doubt, but that 
they may arreſt them for their treſpaſs on the aforeſaid ſta- 
tute of the 34 Ed. 3. in order to compel them to find ſure- 

ties for their good behaviour. 1 Haw. 162. 

3. And the ſame juſtices and ſheriff, or under ſheriff, ſhall 
255 power to rod (B) | that which they ſhall find ſo done 
in their preſence againſt the law : by which record the offen- 
ders ſhall be convict in the ſame manner and form as is con- 


tained in the Statute of fercible entries. (E) 13 H. 4. c. 7. 
1. 4. 


Shall have power to heres ] And this 3 may do, whe- 
ther the offenders be in cuſtody at the ſame time, or have 
n e 1 Haw, 161. ES | 


Sall be convit] And it ſeemeth to ot certain, that the 
record of a riot, 7 mentioned to have happened 
within the view of the juſtices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way be 
traverſed, however little ground of truth there might be 
to affirm, that any riot at all was committed, or however 


innocent the parties may be of the fact recorded againſt 


tem, 1 Haw, 162, 

However it ſeemeth clear, that if in ſuch a record of a 
riot it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party mall be concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences, except, riots, routs, and 
unlawful aſſemblies. 1 Haw. 162. 

And inaſmuch as ſuch a final record is a conviction of the 
parties, as to all ſuch matters as are properly contained 11 
it, it. ought to be certain both as to the time and place of 
the offence, and the number of perſons concerned therein, 
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all other circumſtances of the fact; for ſince the parties 
are excluded from denying the truth of fuch a record, and 
have no other remedy to defend themſelves againſt it, but 
only by advantage of the inſufficiency of what is contained 


in it, they may juſtly demand the benefit of excepting to it, 


if it do not expreſsly ſhew, both that they are guilty within 
the meaning of the ſtatute, and alſo how far they are 
guilty, and that the juſtices have purſued the power given 
them by the ſaid ſtatutes; and from the ſame ground it 
ſeems alſo to follow, that ſuch a record may be excepted 
againſt, if it do not appcar to have been made by the ſheriff 
or under ſheriff in concurrence with the juſtices. + 1 Haw. 
162. 

And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 


being made out of ſeſſions, and not appointed to be certi- 
fied thither. Dalt. c. 82. 


In the ſame manner and form as is contained in the ſtatute 
of forcible entries] That is, the ſtatute of the 15 R. 2. c. 2. 


And bereupon it is ſaid, that the offenders being under the 


arreſt of the juſtices, and alſo convicted by a record of their 
offence, ought immediately to be committed to gaol by the 
ſame juſtices, till they ſhall make fine and ranſom to the 
king; which can be aſſeſſed by no other juſtices of the 


peace, except thoſe by whom the record of the offence was 


made. 1 Haw. 162. | 1 
And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe 


to be eſtreated into the exchequer, that ſo it may be levied. 
to the king's uſe; and then they are to deliver the offen- 


ders again. Dalt. c. 82. | 

But Mr. Hawkins ſays, that it hath been queſtioned 
whether the juſtices can ſafely diſmiſs the offenders upon 
their paying ſuch a fine as ſhall be impoſed upon them, 
without ſome judgment for their impriſonment as well as 
fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſha!l have one 
whole year's impriſonment at the leaſt, without being let 
out of priſon by bail or mainprize ; and that the rioters at- 


tainted of petty riots, ſhall have impriſonment as beſt ſhall . 


ſeem to the king or to his council. 1 Haw. 164. 

4. And if the offenders be departed before the coming of tle 
ſaid juſtices and ſheriff or under ſheriff, the ſame juſtices, three 
or two of them, fhall diligently enquire (D) within a month 
after ſuch riot, aſſembly, or rout of people ſo made, and thereef 


ſhall hear and determine according to the law of the land. 13 


H, 4 C. 7 ſ, 1. 


The 


/ 


FR 


— ES 


78 


Viot, rout, &c. 

De ſame juſtices] It is generally ſaid, that any juſtices of 
the county may take ſuch an enquiry, whether they dwell 
near the place where the riot happened, or at a diſtance, or 
whether they went to view the riot or not; for the ſtatute 
ought to be conſtrued as largely as the words will bear in 
favour of the juſtices power in the ſuppreſſing ſuch riots; 
and therefore thoſe words in the ſtatute that the ſame juſtices 
fhall enquire, ought to be thus expounded, that the ſame 


| Juſtices wo were before impowered to raiſe the poſſe, 


ſhall inquire, and that is, any juſtices in the county. 1 


Haw. I63. 


Shall diligently enquire] That is, by a jury : In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 201. re- 
turn 24 perſons, whereof every of them ſhall have lands 
and tenements within the ſhire, to the yearly value of 20s. 
of charter land or freehold, or 26s. 8d. of copyhold, or 


of both, over and above all charges: And he ſhall return 


upon every juror in iflues, at the firſt of 20s, and at the 
ſecond 40s. 


Note ; Charter land had its name from a particular form 
in the charter or deed, which ever fince the reign of H. 8. 
hath been diſuſed. 1 1ſt. 6. 


Within à month] That is, if they do not make enquiry 
within a month, they are puniſhable for the neglect; yet 
the may enquire after the month: for the lapſe of a month 


doth not determine their authority, but only ſubjects them 


to a penalty. 2 Salk, 593. 
Shall hear and determine according to the Iaw of the land] 


And therefore they may award proceſs under their own 


teſte, againſt thoſe who ſha!l be indicted before them of any 
of the offences abovementioned, according to the form of 
this ſtatute; and alſo may award the like proceſs for the 
trial of a traverſe of ſuch an inquiſition ; and do all other 
things in relation thereunto, which are of courſe incident 
to all courts of record, 1 Haw. 163. | 

And the riot being ſo found by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their enquiry 
or preſentment found before them; which record alſo is to 
remain with one of the juſtices. Dalt. c. 82. 

'5. And if the truth cannot be found in the manner as 1s 
aforeferd, then within a month then next following, the Juſ- 
tices, three, or two of them, and the ſheriff or under ſheriff, 
ſhall certify befere the king and his council, all the deed and 
circumſtances thereof, which certificate ſhall be of the like force 
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as the preſentment of 12 men; upon which certificate the of 


fenders all be put to anſwer, and ſhall be puniſhed accord- 


ing to the diſcretion of the king and his council. 13 H. 4. c. 
5 ſ. 2. | r N ö 2 
5 : 4 

And if they do traverſe the matter ſo certified, the certifi- 
cate and traverſe ſhall be ſent into the king's bench to be tried. 
Id. 3 | | „ 

And if the offence be not found, by reaſon of any mainte- 
nance or embracery of the jurors, then the ſame juſtices and 
ſheriff or under ſheriff ſhall in the ſame certificate certify the 
names of the maintainers and embracers, with their miſde- 
meanours, 19 H. 7. c. 13. : 


Shall certify] And it ſeemeth certain, that ſuch certificate 
being in nature of an indictment at the common law, 
ought to comprehend the certainty of time, place, and 
perſons, and other material circumſtances, both of the 
riot and maintenance. 1 Haw. 165. 


Before the king and his council] It ſeems clear, by the 
council being here diſtinguiſhed both from the chancery and 


king's bench, that the certificate ought to be made to the 


privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council. I Haw. 165. ; 

6. And the ſaid juſtices and other officers ſhall execute their 
offices aforeſaid at the king's co/ls, in going and continuing in 
ing their ſaid offices, by payment thereof ta be made by the 
ſheriff, by indentures betwixt the ſaid ſheriff and juſtices, and 
ether officers aforeſaid, whereef the ſheriff upon his account in 
the exchequer ſhall have due allowance. 2 H. 5. o. 

In order to the defraying of which, the ſaid ſtatute di- 
rects the fines of the offenders to be efarged, and thereout 


tne ſheriff may pay the charges of che ſaid juſtices; and of. 


the jury, that is, for their diet; and the ſheriff's fees, and 
the like. Dalt. c. 82. 3 | 

7. And the juſtices dwelling nighe/t in the county, ꝛobere ſuch 
riot, aſſembly, or rout ſhall be, together with the ſheriff or ander 
ſheriff, ſhall ds execution of the ſaid flatute of the 13 H. 4. 
every one upon pain of 100 l. to the king. ſ. 4. 


| The juſtices dwelling nigheſt] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 
glect to ſupply their default, they are fineable at diſcretion. 
1 Haw. 166, | : 
But if any juſtices, who do not dwell neareſt to the place, 
do actually execute the Latute, they excuſe all the reſt. 
1 Haw, 165, ; COTS 
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Dwelling nigbeſi in the county] Therefore if they dwel! 
nigheſt, but in another county, they are not in danger of 
this penalty. 1 Haw. 166. | ES 
Shall do execution of the ſaid ſtatute] That is, in the whole, 
and not in part only ;- as by recording a riot, and com- 
mitting the parties. ' 1 Haw. 166. 


VI. How by proceſs cut of chancery. 


By the 2 H. 5. c. 8. If default be found in the two juſ- 
tices, ſheriff, or under ſheriff, then at the inſtance of the party 
grieved, a commiſſion ſhall be iſſued under the great ſeal, 19 
enquire as well of the truth of the caſe ſor the complainant, as 


of ſuch default. 1 
10 wh the 2 H. 5. c. 9, and 8 H. 6. c. 14. Rioters 


ſhall be taken by writ and proclamation out of chancery, on ſug- 


geflion of two juſtices and the ſheriff, of the common fame of 


ſuch riot. 
A. Indictment for a riot. 


Weſtmorland. IH E jurors for cur lord the king upon 

| T their oath preſent, that A. O. late if 
the pariſh of ——— in the county of yeoman, B. O. 
late e the ſame, yeoman, C. O. late of the ſame, yeoman, and 
divers other perſons (to the jurors aforeſaid as yet unknown) 
on the ———— day of ———— in the year of the reign 
at the pariſh aforeſaid, in the county aforeſaid, with 
force and arms, unlawfully, riotoufly, and routoufly did af- 
ſemble and gather together, to diſturb the peace of our ſaid lord 
the king; and ſo being then and there aſſembled and gathered 
together, in and upon one A. I. in the peace of God and of our 
ſaid lord the king then and there being, unlawfully, riot uſh; 
and routouſly, did make an aſſault, and him the ſaid A. I. then 


and there unlawfully, riotouſly, and routeuſly did beat, wound, 
and ill treat, and other wrongs to the ſaid A. I. then and there 


unlawfully, riotouſiy, and routouſly did, to the great damage of 
the ſaid A. I. and againſt the peace of our ſaid lord the king, 
his crown and dignity. =+—— = : 


B. Record of a riot on view. 


Weſtmorland. E it remembred, that on the day 
| J i the year of the reign 
We J. P. and K. P. eſguires, two of the juſtices of 
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'tounty, and A. S. knight, ſheriff of the ſaid connty, at the 


complaint and requeſt of A. I. of ——— in the county afore- 
aid, yeoman, in our proper perſons have come to the manſion 
houſe* of him the ſaid A. I. in —— aforeſaid, and then and 
there do find A. O. 'of ——— yeoman, B. O. of 
yeoman, IE of yeoman, and other male- 
faftors and diflurbers of the peace of our ſaid lord the king 
7% us unknmwn, in a Warlike manner arrayed, to wit, 
with clubs, ſwords, and guns, unlaufully, rixtcufly, and 
routouſly aſſembled, and the ſame - houſe beſetting, many evils 
againſt him the ſaid A. I. threatning, to the great diſturbance 
of the peace of our ſaid lord the king, and lerror of his people, 
and againfl the form of the. flatute in that caſe made and pro- 
vided, And therefore we the aforeſaid J. P. K. P. and A. S. 
the aforeſaid A. O. B. O. and C. O. do then and there cauſe 
ro be arreſted, and to the next gas of our ſaid lord the king in 
the county aforeſaid to be conveyed, by our view and record o 
the unlawftd affembly, riot, and rout aforeſaid convicted, there 
to remain every and each of them reſpectively, until they ſhall 
ſeverally and reſpectively babe paid io our jaid lord the king the 
ſeveral fums of 10 l. each, which we do impoſe upon them and 
every of them ſeparately for their ſaid offence. In teſtimony 
whereof, to this our preſent record we do put aur ſeals, Datel 
u aforeſaid, the day and j car aforeſaid. 


C. Commitment of the rioters upon view. 


Weſtmorland, P. and K. P. eſquires, two of the juſtices 

„% of our ſaid lord the king, affigned to keep the 

peace within the ſaid county, and A. S. knight, ſheriff of the 

ſaid county; To the keeper of the gaol of our ſaid lord the king 

at in the ſaid county, and to his deputy and deputies 
there, and to every of them greeting. : . 

I hereas upon complaint made unto us by A. I. of =—— 


yeoman, we did this preſent - day o — go to the 
bouſe of the ſa A. I. at ——— of riſaid, and there did 
fee A. O. of — yeeman, B. O. of — zeoman, C. O. 


of ——— yeoman, and other malefatiors to us UNKNOWN, aſ- 
ſembled together in an unlawful, rout:us, and 11010us manner, 


to the terror of the people, and againſt the peace of cur ſaid © 


lord the king, and againſi the form of the flatute in that caſe 
made and provided: We do therefore ſend jeu, by the bringers 
hereof, the bodies of the ſaid A. O. B. O. and C. O. con- 
victed of the ſaid riot, reut, and unlawful aſſembly, by cur 
own V1ew, teſtimony, and record; commanding you in the name 
of cur faid lord the king, to receive tham into the faig gaol, 

Ver. IV, G | > = wn 
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and them and every of them reſpectively there ſafely to keep, 


until they and every of them ſhall reſpectively pay to our ſaid 


lord the king, the ſeveral and reſpective ſum of 101. each, 


which we have ſet and impoſed upon them, aud each and every 
of them ſeparately for the ſaid offence. Given under our hands 
and ſeals at aforeſaid, in the county aforeſaid, the day 
and year aforeſaid. © 4 


D. Precept to ſummon a jury. 


Weſtmorland, P. and K. P. eſquires, two of the Juſtices 
+ of our lord the king, aſſigned to keep the 


peace in the county aforeſaid, and alſo to hear and determine 


divers felonies, treſpaſſes, and other miſdemeanors in the [aid 
county committed, To the ſheriff of the ſaid county, greeting. 
On the behalf of our ſaid lord the king we command you, that 
you cauſe to come before us at — in the county aforeſaid, 
on the — day of — next enſuing, 24 honeſt and 
lawful men of the county aforeſaid, every one of which to have 
lands and tenements within the ſaid county to the yearly value 
75 20 5. of charter land or of freehold, or 26 5. 8 d. of copy- 
old, or both, over and above all charges, to enquire for our 
faid lord the king, and for our indemnity in this behalf, upon 
their oath, of certain riots, routs, and unlawful aſſemblies 
at in the county aforeſaid, lately committed, as it is 
ſaid; And that you return upon every perſon ſo by you to be 
impanelled 20 5. of iſſues at the aforeſaid day, to be by them 
reſeectively forfeited if they ſhall not appear and be fevorn to 
enquire of the premiſſes at the ſaid time and place. And thi 
you ſball in nowiſe omit, on pain of 201. Given under our 
hands and ſeals at aforeſaid, in the county aforeſaid, 
the day of in the —— year of the regs. 
WE „ 


Jurors oath. 


FA) U ſhall true enquiry and preſentment make of all fach 


things as ſhall come before you, concerning à riot, rout, 


and unlawful aſſembly ſaid to have been lately committed at 


in this county; you ſhall ſpare no one for favour or af- 


| feftion, nor grieve any one for haired or ill will, but proceed 


herein according to the beſt of your knowledge, and according 1! 
the evidence that ſhall be given to ya: So help you God. 

The oath which your foreman hath taken on his part, yu 
and every of you ſhall well and truly obſerve and keep on your 
parts: 89 help you Gad. PI 2 . 
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Riot, rout, &c. 


The inquilition, indictment or preſentment of the 
WO ry: = f 


Weſtmorland. X N inquifition for our lord the king, in- 
JET dented and taken at — in the 

county aforeſaid, the —— day of — in the —- 

year of the reign of by the oath of ——— honeft and 

lawful men of the county aforeſaid, before J. P. and K. P. 

efquires, juſtices of our ſaid lord the king, afſigned to keep the 


peace in the ſaid county, and alſs to hear and determine divers 


f 


felomes, treſpaſſes, and other miſdemeanors in the ſaid county 


committed, who ſay upon their oath aforeſaid, that A. O. of 
——— yeoman, B. O. » yeoman, C. O. of = — 
yeoman, together with other malgfactors and diſturbers of the 
peace of our ſaid lord the king, to the jurors aforeſaid as yet 
unknown, on the day of —>—— naw lat paſt at 
— aferejaid, in the county aforeſaid, with force and 


arms, to wit, with clubs, ſwords, and guns, unlawfully, - 


routouſly, and riotouſly did aſjemble, to diſturb the peace cf our 
faid lord the king; and ſo being then and there aſſenibled and 
gathered together, the manſion houſe of A. I. yeoman, at 
| aforeſaid, unlawfully, routoufly, and riotouſiy did en- 
ter, and in and upon him the ſaid A. I. then and there unlaw- 


fully, routoufly, and riotouſiy did make an aſſault, and him 


the ſaid A. I. then and there unlawfully, routouſfl;, and riot- 


ouſly did beat, wound, and ill treat, in diſturbance of the 


peace of our ſaid lord the king, and to the terror of his people, 


and againſt the form of the ſtatute in ſuch caſe made and pro- 


vided; 
Fx 2s We whoſe names are hereunto 
ſet, the aboveſaid jurors, do 
| | find this inguiſition true 
Me the juſtices aboveſuid do A 
herely impoſe the fines . | CM fs 
here under written, on 
the aboveſaid effenders ; 
ay SON, > 4 
B. O. 200. 
C. O. 201. 


1 | Rivers 


barks and o. her 


Rivers and navigation. 


1. D the 4 G. 3. . 12. Whereas the Jaws now in 


GE being are not ſufficient for the preſervation of the 
banks, floodgates, fluices, and other works, belonging to 
tivers and ſtreams made navigable by act of parliament, 
and for niaintaining the navigation on ſuch rivers and 
ſtreams; it is enacted, that if any perſon ſhall wilfully or 
maliciouſly break, throw down, damage or deſtroy, any 
banks, floodgates, fluices, or other works, or open or 
draw up any floodgate, or do any other wilful hurt or 
miſchief to any fuch navigation, ſo as to obſtruct, hinder, 
or prevent the carrying on, compleating, ſupporting, or 
maintaining fuch navigation; be ſhall be guilty of felony, 
and tranſported for 7 years, / 5. 

But by a former ſtatute, vis. 8 G. 2. c. 20. which was 
continued from time to time, and by the 27 C. 2. c. 16. 
made perpetual; If any perſon ſhall, either by day or 
night, wilfully or malicioufly pull down, cut down, 
pluck up, throw down, level or otherwiſe deſtroy, any 
lock, fluice, floodgate, or other works, on any navigable 

river, erected or to be erected by authority of parliament; 
or reſcue any perſon in cuſtody for ſach offenee; he ſhall 
be guilty. of felony without benefit of clergy. And the 
offender may be tried in an adjacent county. But the 
attainder ſhall not work corruption of blood, loſs of 
dower, or forfeiture of lands or goods. Perſons diſcovet- 
ing and convicting an accomplice ſhall have a pardon. 
And the hundred ſhall anſwer damages, not exceeding 
20 J.; to be recovered as in caſes of robbery. J. I, 3, 4 
5 5. | | 
l And if any perſon ſhall wilfully and malicioufly draw 
or pluck up any floodgate fixed or made in any wear ot 
lock, erected or to be erected by autbority of parliament, 
in or upon any navigable river, for preſerving the naviga- 
tion thereof; he ſhall, on conviction. upon the oath of 
one witneſs, before two juſtices of the county or place, 
or of the adjacent county or place, be ſent to the houſe 
correction to hard labour for one month. /. 2. ; 
It ſeemeth to be the offence in this latter clau'e which 
is made tranſportation by the aforementioned act; the 
offences in the former clauſe being more ſeverely puvilty 
; N | . — | 
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able by that clauſe than by the aforeſaid act of the 4 G. 3. 
c. 12. 5 f | | 

2. by the 19 C. 2. c. 22. If any perſon acting asFilling up ha- 
maſter of a ſhip, ſhall caſt out, or there ſhall be caſt out, vens. 
of any veſſel being within any haven, road, channel, ar 
navigable river, any ballaſt, or rubbiſh, but only on the 
land where the tide never comes; any one juſtice near the 
place, may ſummon the matter or owner, or other perſon 
acting as ſuch, againſt whom the information ſhall be 

ade, or iſſue his warrant to bring him before him; and 
upon due proof made, either by confeſſion of the party 
offending, or on view of ſuch juſtice, or oath of one wit- 
neſs, that any ballaſt or rubbiſh hath been caſt out, the 
maſter, or perſon acting as ſuch, ſhall be adjudged the 
oftender, and {hall forfeit not above 51. nor under 50s. 
half to the informer, and half to the poor 6f the pariſh or 
place where ſuch conviction ſhall be pronounced; To be 
levied by diſtreſs of the goods of the perſon ſo convicted, 
or of the ſhip or tackle; and the ſame, if not redeemed in 
five days, to be fold, rendering the overplus, if any be, 
after demand in writing, charges of diſtreſs and fale being 
firſt deducted. For want of ſufficient diſtreſs, to be com- 
mitted to gaol or to the houſe of correction where the con- 
viction ſhalk be, for two months, or till payment of the. 
1 or ſo much thereof for which the commitment 

all be. 5 : | S 

And as ſoon as any veſſel ſhall be ſunk, ranged, or run 
aſhore, in any harbour, channel, or navigable river, or be 
brought in, or be there in a ſhattered condition, and per- 
mitted to remain there, and the owner or maſter ſha!l be- 
gin to take down, or carry away any of the rigging, or 
tackle, or if there ſhall not be any perſon to take care of 
ſuch veſſel; any one juſtice of the county or place, or near 
which ſuch fact ſhall happen, ſhall on information thereof 
fummon the owner, or other perſon having or pretending 
to have the command thereof, or iſſue his warrant to bring 
him before bim; and on conviction ſhall iſſue his warrant 
for ſeizing and removing ſuch veſſel, and alſo the rigging . 
and tackle thereof, in ſuch manner as he ſhall order and 
direct; if ſuch perſon ſhall not within five days give ſatiſ- 
factory ſecurity to the juſtice, to clear the harbour of ſuch 
velle!, and of all wreck and parts thereof, and pay the 
charges of ſeizing, removing, and diſpoſing of the veſſel 
and furniture, then the juſtice ſhall cauſe the hulk and 
tackle to be fold, and with the money pay the charges of 
clearing the place where the veſſel ſhall lie, an of 
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| 

| 

| 

| happen. 
| 


ſeizing, removing, and ſelling the ſame, rendering the 

overplus o the owner of the manor where the ſame ſhall the 

| cou! 

M. 32 G. 2. Brucklebank and Smith. On a ſpecial row 

| verdict from Northumberland aſſizes, it was ſtates, that the 3 

| defendant Mr. Smith was a juſtice of the peace for the ouſl 

| | town and county of Newca/?le upon Tyne; and that the or v 

i plaintiff was maſter of a ſhip, floating in the river Tyne, or d 

| being a navigable river; that three tons of ballaſt and more ſent 

| | were unloaded out of the ſaid ſhip, into a machine or veſ- of cl 
4 ſel, called a. hopper, in the ſaid river, with intent that it 

| | ſhould be carried therein into the high and open ſeas ; and 22 
it that it was accordingly carried out of the ſaid river into the 
i 0 high and open ſeas, and was there caſt out of the ſaid hop- 
1 | per, vhere the water was more than 14 fathom deep, at 
4 a diſtance from any port, haven, channel, or navigable 
| river: whereupon the ſaid Mr. Smith convicted the plain- 

tiff as an oficnder againſt this act. And the plaintiff J. 

brought his action. It was urged, on behalf of the plain- 7 

tiff, that this was no offence within the meaning of the 77 

act; that the miſchicf which the legiſlature had in view, 

was throwing the ballaſt or rubbiſh either on the ſhore, or I 

i the ſides of rivers, and below the full ſea mark, But this J. 
4 was in the open and high ſea, above 14 fathom deep, ata 

=. diſtance from any port, haven, channel, or river, By lord 7 
1 Mansfield, Ch. J. This is a general queſtion, which goes 

4 farther than this particular caſe: But it is a very plain and Vi 

4 clear caſe, and expreſsly againſt the prohibition of the act; V1 

l which provides, that it ſhall not be thrown but upon the IN 

Jl land. Whereas this man ſays, .that he has found a better * 
1 Way, than that which the act has expreſsly preſcribed : But i 
{4 here is ſuch an opening to fraud in this way that he has XI 


thought a better one, that it would be dangerous to truſt 
to this method, though it were not prohibited. However, 
i | it is enough, that it is contrary to the direct and expreſs 
1 proviſion of the act. Indeed, if it was put upon the hop- 
N per, in order merely to carry it upon the land; that would 
i only be the proper means of doing it, and therefore would 
not be an offenge within the act: Bur this is with intent 


9 ; | 
to lay it in the water; and there can be no ſecurity as to "UE 
8 7 = . =_ . the ho! 
the place where the hopper may drop it. It is mighty 6 
eaſy, from the conſtruction of the hopper, to drop it pri- 1 

vately. And it is alſo the intereſt of the perſon who car- | nd 6 
ries it in the hopper, to drop it as ſoon as he can; that he _ af 
may come the ſooner again to fetch more. The ſhifting ny 
it out of one ſhip into, another, without intention to drop trodudt 
| 


it any where, would not be a cafe within the act. For 
| i that 
11 
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Vivers and navigation. 87 
that would not be a caſting or throwing out at all, within | 
the meaning of the act. And judgment was given by the 
court, unanimouſly, for the defendant the juſtice, Bur- 
row, Mansfield. 656. | 

3. By the 24 G. 2. c. 45. All perſons who ſhall feloni - Stealing goods on 
oully ſteal any goods of the value of 40 8. in any ſhip, boat, * nuigable river, 
or veſſel, on, any navigable river, or in any port of entry | 
or diſcharge, or from any wharf or key, or ſhall be pre- 


ſent and aiding therein, ſhall be excluded from the benefit 
of clerpy. | ET | 


M— 


Robbery, 
J. What it is. | | | 
II. Aſſaulting with intent to rob. | | 
III. Levying hue and cry on a robbery commilted. 
V. Hundred when liable to anſwer damages. 
V. ow of bringing the adlion againſt the bun- 
rea, | » | 
VI. Damages how to be levied and applied. 
VII. Reward for apprebending a robber. 
VIII. Parden for diſcovering an accomplice, 
IX. Principal and acceſſary in robbery. 
A. Puniſhment of robbery. ; 
Al. What fhall be done with the goods of which 
a terſon is robbed. | 1 


I. What it is. 


; HERE are two kinds of robbery ; from the per 2 ; 
f I from the bagger It is the former of theſs eee 
5 of under this title : the latter, viz. robbery from 
the ouſe, belongeth to the titles Larceny and Burglary. 
2. Robbery, lord Cate lays, is derived from the French 2 Sie of the 


| 
H robe, both becauſe they, bereave the true man of his robes, word robbery, 


and al ſo for that his money is taken by them from ſome 
an of his garment, or robes about his perſon, But in 
Nay the word ſeemeth to be much ancienter than the in- 

oduction of the French into our language; and probably 
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Definition of 
robbety. 


ped of the prefix argumentative is rauban. 


\Robbery. 
was | deduded unto us through the channel of Saxony or 
Denmark. Robber, in the Saxon is regfere ; in the Low 
Dutch, rocver ; in the Daniſh, reffure; by a tranſmutation 
of the letters, b, /, and v, frequent in all kindred languages. 
The Gothick tranſlation of the goſpels uſeth biraubodedun to 
ſignify thay robbed, from birauban, to rob; which being ſtrip- 
The Saxons 
expreſſed the ſame by : bereafodon, which we fill preſerve 


when we ſay they bereaved; and in the northern parts of 


England, the words robbing and reaving are ſtill uſed pro- 
miſcuouſly to ſignify rapine and plunder ; and when the 
violent winds do trip a houſe of its thatch or covering, it is 
called reqving. © „ ok 

3. Robbery is a felony by the common law, committed by a 
violent aſſault upon the perſon of another, by putting him in 


fear, and taking from his perſon, his money or other goods, of 


any value whatſoever. 3 Inſt. 68. 


A felony] For te make it robbery, there muſt be a fe- 
lonious intention; and ſo it ought to be laid in che in- 
dictment. 1 H. M 5322 8 

By putting him in fear] In the caſe of Macdaniel an 
others, at the Old Bailey ſeſſions in, December 17 55, Stephen 


Ma: daniel, John Berry, James Eagen, and James Salmen, 


were indicted as acceſſaries before, to a robbery committed 


by Peter Kelly and John Ellis on the perſon of the ſaid James 


Salmon. 


The jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ; that before the 
robbery, all the priſoners and one Thomas Blee, in order to 
procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell inn in 
Holbourn, and agreed that the ſaid Biee ſhould procure two 
perſons to commit a robbery on the priſoner Salmon; that 
for that purpoſe, they contrived that Blee ſhould inform the 
perſons ſo to be procured that he would aſſiſt them in ſteal- 
ing ſome linen in the pariſh of St. Paul, Deptford ; that in 
purfuance of this agreement, and with the privity of all 
the priſoners, the ſaid Bie did procute Ellis and Kelly to go 
with him to Deptford in order to ſteal linen, but did not 
at any time before the robbery inform them of the intended 
robbery ; that they went with Bie to Deptford, and the 


priſoner Salmon being likewiſe waiting there in purſuance of 


the agreement, they robbed him of the money and goods 
mentioned in the ind ctment: They further find, that none 
of the priſoners had any converſation with Ellis and Reih 
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BRobbery. 
previous to the robbery, but that Macdaniel, Eagan, and 
Berry ſaw them and approved of them as proper for the pur- 


poſe of robding Salmon. This was argued before all the 
judges 3 who were unanimouſly of opinion, that ſuppoſing 
L robbery to have been committed, all the prifoners were 
guilty as acce{laries before, except Salmon, who could not 
he accellary to the robbing of himſelf; but foraſmuch as 


the goods were taken from Sa/mon in purſuance of the agree= 


ment beforementioned, they were of opinion that in legal 
conſtruction he was not robbed at all, fince it is of theeſ- 
ſence of robbery, that the goods be taken againſt the will 
of the owner ; altho' the circumſtance of putting in fear 
s perhaps not neceſſary to be inſerted in the indictment, at 
leaſt it need not to be ſtrictly proved, for if a man is den 
ed down without any previous warning, and thereby ren- 
dred inſenſible, or if he manfully reſiſts and is overpowered 
without being under any fear at all, it is not the leſs rob- 
bery upon that account. And the priſoners were diſcharged 
of the indictment. —But afterwards an indictment” was 
found againſt them, and proſecuted at the expence of the 
crown on the repreſentation of the judges, for a conſpi- 


racy; in which the principal facts found by the {pecial ver- 


dict in the robbery bill were charged. On this indictment 
they were all convicted; and the court gave judgment, 
that they be all ſet in and upon the pillory twice; that 
they ſtand committed for ſeven years, and until they find 
ſureties for their good behaviour for three years afterwards, 
One of them (Eagan) loſt his life in the pillory, thro” 
the reſentment of the populace. And on that account, the 
others did not ſtand a ſecond time. But they were all in 


Newgate very cloſely confined j in purſuance of their ſen- 
tence, Fo. 121, 


And taking from his perſon Patios a thing in a man's 
preſence. is in law a taking from the perſon. Hale's Pl. 
73. Str. 1015. K. againſt Francis and others, 

Thus, if one take or drive my cattle out of my paſture, 
in my preſ-nce, this is robbery, if he make an aſſault 
upon me, or put me in fear. Hats Pl. 73. 


Aſeutting with intent to rob. 


1. If any perſon ſhall with any offenſive 1 weapon aſſault, Afaulting* with 


or by menaces, or in any forcible or violent manner, de- 
mand any money or goods % with a fe lonious intent to rob 


bim, 


intent to rob. 


90 | | Robbery. 


him, he mal! be guilty of felony, and be eren e for 

feen Youre.” Gn 6,287. 
Killing a perſon 2. If any perſon be indicted, or appealed, for killing any 
tending to rob. perſon Eng to rob, he ſhall be „ han 24 I. 8. 


c. 5. 
III. Lerying hue and cry on 8 e committed. 
Hue and cry. Immediately upon robberies Wine ttt. freſh ſuit ſhall 


be made from town to town, and from county to county. 


13 Ed. 1. fl. 2. c. 1. 


1 Hundred when 2 to anfever damegei 


Hundred ſhall _ 5 8 The hundred where the offence was committed, ſhall 

f be anſwerable for the robberies, and for the damages, if the 
offender be not taken. 13 Ed. 1. fl. 2. c. 2. 28 Ed. 3. 
. 


Hundred rezleft- 2. But ſuch hundred may recover back half the Jamages, 
e RG from any other hundred oe freſh ſuit aficr hue and cry 
ſhall not be made. 27 El. c. 13. . 2. 

ot 3 But the hundred att not . chargeable, if one robber 
e be apprehended in 40 days from the publication in the ga- 
hended. zette; as is hereafter mentioned. 8 G. 2, c. 5. . 
Nor for a robbe- 4. Allo, a new highway changed for an ancient one, 
e Drago [0 Sap a writ of ad qu2d mum, and an inquiſition found 


Hundred not an- 


Way. 
thereon, is ſaid not to be ſuch a highway, in which the in- 
habitants are bound to watch, .nor to make amends for a 
robbery therein committed, I Haw, 202. 

Wor if on the 


e def Likewiſe if any perſon, Which ſhall travel upon the 
2 HO 15 s day, ſhall be then robbed, the hundred mall not be 
liable : nevertheleſs they ſhall make hue and cry,on pain of 


ſorfeiting to the king as mueh as might have been recovered 


againſt the hundred, if the robbery had not been on the 
Lord' s day. 29 C. 2. c. 7. J 5: 


IP hich pal travel] M. 7 G. Taſhmaker againſt the TRY 


ered of Edmonton. The plaintiff lived a mile or two from 


the church, and going thither with his lady in his coach 
vnon a /urday, was robbed ; and brought his action againſt 
the hundred, and recovered ; for the ſtatute extends only 
to the caſe of travelling : But Pratt Ch. J. ſaid, if they 

had been going to make viſits, it might have been othel- 
wiſe. Str. 406. Comyns'34 5, 


6. Alſo, | 


Upoi 
ter ft 


— Robbery. * 
6. Alſo, if any man be robbed in his houſe, the hun- Not if it be in an 
dred ſhall not be charged therewith, whether it be done by houſe, 
day or night; becaufe every man's houſe is his caſtle, 
which he ought to defend ; and if any one is robbed in his 


houſe, it ſhall: be eſteemed his own fault. Dal. c. 84. 


7. Alſo, a robbery done in the night, ſhall not charge Not if it be in 
the hundred; but yet if it be in the day. time, or there be ht. 
ſo much day light as that one may ſee a man's face, fo that 
the robber may be known, though it be before the ſun 
riſing, or after the ſun ſetting, the hundred {hall anſwer 
for it. Da. 6: 84. | | G 

8. By the 22 C. 2. c. 24. No perſon ſhall recover againſt in what «fs 
the hundred, more than the value of 200 l. unleſs the per- „ 
ſons robbed, ſhall at the time of the robbery be together 
in company, and be in number two at the leaſt, to atteſt 
the truth of his or their being fo robbed. , 
9. And by the yearly land tax acts, no receiver general, In what cat 
or any of his agents employed for carrying any money on ty e 
account of the ſaid tax, ſhall maintain an action againſt then 
hundced for being robbed, unleſs the perſons carrying ſuch 
money be together in company, and be in number three at 
the leaſt, e c 0.000 e 


v. Manner of bringing the aftion againſt the bundred, 


In order. to make the hundred liable, theſe things fol- 
lowing muſt be done : 5 | | 
1. The perſon robbed ſhall, with as much convenient ſpeed xg ics to the in- 
as may be, give notice thereof, unto ſome of the inhabitants near bavinants, 
the place... 27 El. c. Ng. . 11. . 98 2 
And though that place, where notice is given, be in ano- 
tier hundred or county, yet it is good enough; for a ſtran- 
ger may not know the confines of the hundred or county; 
and that hundred where notice is given muſt make hue and 
cry, and by that means the hundred where the robbery was 
committed will ſoon know thereof. Cro. Ca. 41, 379. 3 
Salk. 184. | | 
2. He ſhall alſo give notite, *2ith as much convenient ſpeed Natice to a con- 
as may be, to a conſtable of the hundred, that is, the high con- table. 
able, or to a conflable of ſome p ace near ; or leave notice in 
writing at his houſe, deſcribing therein the fel, and the time 
and place of the robbery. 8 G. 2. c. 16. ſ. 1. 
M. 16 G. 1. Ball againſt the hundred of Mymerſſey. 
Upon a cafe made at the aflizes, it was ſtated, that ſoon at- 
ter ſix in the morning, the plaintiff was robbed at two miles 
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and a half diſtance from Northampton, and the highwayman 
cut his bridle and ſtirrups, threw them into a ditch, and 
turned his horſe looſe z that the plaintiff recovered them, 
remnounted, rode through a village called Cotton, where he 
gave no notice, met three men on the road, whom he in- 
formed of the robbery, and arrived at Northampton by ſeven 
o'clock, and gave notice to an innkeeper there, from 
whence he went to Retherthorpe, three miles off, where the 
high conſtable lived, and between eight and nine gave no- 
tice. . And whether this notice was ſufficient to maintain 
the action, was the queſtion. And the court on argument 
held it to be good notice, for the high conſtable is the pro- 
pereſt perſon to go to, and it is not required that he go to 
the next conſtable, It appears the plaintiff loſt no time, 
conſidering the circumſtances he was in: and Rotherthorpe 
is not at ſuch a diſtance, but that it may come within the 
meaning of the word near. So the plaintiff had judgment. 
Str. 1170. | | fk 
And every conſtable to whom ſuch notice ſhall be given, 
and every high and petty conſtable within the hundred, as 
ſoon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make and cauſe to be made 
freſh ſuit and hue and cry after the felons, on pain of 5 . 
with full cofts, half to the king, and half to him who 
ſhall ſue in fix months. 8 G. 2. c. 16. /. 11, 12. Note; 
the penalty here is but ſmall; but as the not purſuing 
hue and cry was alſo an offence at the common law, the of- 
fender may be indicted at the common law, and thereupon 
fined and impriſoned. | 


Notice in the ga- 3. The party robbed ſhall alſo, within 20 days, cauſe notice 
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to be given in the gazette, deſcribing therein the felon, and the 
time and place of the robbery, and the goods and effetts whertsf 

he was robbed. 8 G. 2. c. 16. ſ. 1. | 
Deſcribing therein the felon] H. 33 G. 2. Whitworth and 
the hundred of Grimſboe. The plaintiff Whitworth, on the 
trial at the aſſizes, gave evidence, that one of the robbers 
was tall and luſty, had on a brown woollen cap or bonnet, 
and a blue jacket, was of a freſh complexion, had particu- 
lar large red eye brows, and full ruddy cheeks, by either of 
which the plaintiff thought he could have known the rob- 
ber from any other perſon. The notice in the gazette was, 
that the robber was a „ tall luſty man, of a freſh com- 
„e plexion, had on a brown woollen cap or bonnet, and 
a blue jacket.” It was objected, that this deſcription 
in the gazette was inſufficient, a very material 3 
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ſtance, as to the eye brows and countenance, being omit- 


ted. And of that opinion was the court; and the de- 
fendant had judgment. 2 Wilſon. 109. 

4. He ſhall alſo be examined on oath within twenty days next 
before the action brought, before a juſtice in or near the hun- 
ared, whether he knows any of the robbers; and if ke confeſſes 
that he does, he fhall before the action brought, be bound over 


by the ſaid juſtice eſfectually to proſecute the perſon or perſons 


fo known to have committed the ſaid robbery. 27 El. c. 13. 
2 | 4 | e 


He ſhall alſo be examined] That is, the party robbed, 
who is to bring the action, ſhall be examined. But here 
note a diverſity... T. 2 Car. Raymund and the hundred of 
Oking. The ſervant was robbed of his maſter's goods, 
and the ſervant made oath before a juſtice, and the-maſter 
brought the action againſt the hundred. 
The action well lies for the maſter ; and the ſervant's oath 
is ſufficient, for it was properly in his notice, that he was 
robbed, and did not know any of the robbers, and the maſ- 
ter knows it not that he was robbed, or who were the per- 
ſons, but by report of his ſervant ; and it would be incon- 
venient, if the maſter ſhould not bring the action, but the 
ſervant only ; for the ſervant might releaſe, or compound, 
or diſcontinue the ſuit, and ſo the maſter ſhould have the 


By the court; 


To be examined 
on oath, 


loſs by his falſehood : therefore the maſter ſhall bring the 


ation, and have his ſervant who was robbed, to be his 
witnels. Cro. Car. 37. | 5 


Within 20 days next before] And the time of making ſurh 
oath muſt be laid in the declaration, for that is traverſable. 


3 Salk, 184. 5 
Before a juſtice] And if the juſtice ſhall refuſe upon his 


requeſt, to examine him, an action will lie againſt the ju- 
ſtice; becauſe he doth not act therein as a judge of re- 
cord, but as a miniſter appointed for the examination by 
the ſtatute. Cro. Car. 211. 


Mpetber he knows any of the robbers] H. 19 G. 2. Wil- 
lam King againſt the hundred of , Biſhop's Sutton. In an 
action brought againſt the hundred, the oath proved was, 
that he had good reaſon to ſuſpect the fact was done by Ro- 
bert Gibbs and William Langford, both of ſuch a pariſh. 
And a doubt arifing at the aſſizes, whether this was ſuffi- 
cient or not, a caſe was made, and twice argued at the 

2 | bar. 


Robbery, 


bar. And upon the ſecond argument, the court were of 
opinion, that the examination did not maintain the 
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for the ſake of the hundred, and to prevent ſcreening the 
offenders, There is a great deal of difference between 
fuſpecting and knowing : a man who knows the offender may 
ny ſtop at the word ſuſpe; to avoid being bound 
to proſecute : and though it would be equivocating, yet it 
would hardly be perjury afignable ; ; it being only a ſuppreſ- 
ſion of part of the truth. He ſhould have ſaid, 7 ſuſpe# 
them to be the men, but I do not know it, It will de danger- 
ous to let them go out of the words of the act, and there- 
ſore the plaintiff failed in the action, and paid the coſts of 
a nonſuit. Str. 1247. 
5. Alſo before the action be commenced, he ſhall go be. 
fore the chief clerk, or ſecondary, or the filazer of the 


Bond to pay 
coils, 


action is intended to be brought, or their deputies, or be- 
fore the ſheriff of the county, and enter into 100 J. bond, 
to the high conſtable, with two ſufficient ſureties, to pay 
him coſts, if he (the proſecutor) ſhall be caſt, And no 
greater fee ſhall be taken for the bond, than $4: above the 
MopDd. 3 G. 2-19. 7-14. 3. 

92 ately certify the ſame in writing, to the reſpective officer 

abovementioned ; which certificate the perfon robbed ſhall 

deliver to ſuch officer before the action is brought: and he 


king ſuch certificate, nor more than 2 5. 64. to the officer for 
receiving and filing the ſame. And the bond ſhall be de- 
livered to the high conſtable gratis. 8 G. 2. c. 16, ſ. 2. 
_ Time of bringing All this being done, and 40 days being expired from 
| the action, the day of the publication in the gazette (for if one of the 
offenders is apprehended within that time, the action will 
not lie, 8 G. 2. c. 16. / 3.); and allo a whole year nat 


if a year is expired, in fuch 1 alſo the action will not 
lie, by the 27 El. c. 13. /. 9) But all theſe things being 
regularly and duly performs then the action 2 be 
brought. 

8. And the RAT ſhall be ſerved on "WM 30 conſtable 
only; who ſhall cauſe public notice thereof to be given in 
one of the principal market towns on the next market day; 
and if there is no market town in the hundred, then in ſome 
. pariſh church within the hundred, on the next Sunday im- 
mediately after divine ſervice. He ſhall Aro enter appear- 

| ance, 


Proceſs to be 
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action. The oath required is a condition precedent, and 


county, or the clerk 'of the pleas of that court wherein ſuch” 


Bond to be certi- 6. If bond is taken befe 55 the ſheriff, he mall "INE Ny 


ſhall pay not more than 25. 6 4. fee to the ſheriff for ma- 


being expired from the time of the robbery committed (for 


ance, 
2. 


taxed 


re of 

the 
and 
g the 
ween 
may 
ound 
yet it 
Ppreſ- 
uſpeft 
nger- 
here- 


{ts of 


o be- 
}f the 


n ſuch” 


Ir be- 
bond, 
o pay 
nd no 
ve the 


medi- 


officer 
d ſhall 
and he 
or ma- 
cer for 
be de- 
. 
d from 
of the 
on will 
ear nat 


ed (for 


ill not 
being 
may be 


nſtable 
iven in 
et day; 
in ſome 
day im- 
9 ppear- 

ance, 


Robbery, | 95 
ance, and defend the action, as he mall be adviſed. 8 G. 
2. c. 10. . oh | 

On the trial; any "liabitant may be a bienefs for the Inhabitants may 


hundred. 8G. 2. 66? 16. 7. 15. be witnelics, 


VI. Damages bow to be levied and applied. 


I. If the plaintiff recover, the ſheriff ſhall ſhew the writ Writ of execu- 
of execution to two juſtices (1 ©.) in or near the hundred. oh; yr OY ” 
27 El. e. t3. ſa 5. 8G. 2. c. 16. / 4. BE 

2. The high conſtable alſo ſhall cauſe his attorney” s bill And the high 
to be taxed by the proper officer, and ſhall give in to the fables 
ſaid juſtices an account thereof, and of his other eXpences 8 8 
in defending the action, and make due proof of the ſame 
upon oath, to the ſatis faction of the ſaid juftices, 8 G. 2. 

6. 10. % 4+ e 

3. The ſaid two juſtices ſhall thereupon cauſe a taxation Taxation. 

to be made, and levied in 30 days, upon every diviſion 


within the hundred, by the conſtables, by diſtreſs and (ale, 


8 C. 2. c., 16. /. 4, 10, 
4. And the conſtables ſhall in ten days pay the ſame to Payment, 
the ſheriff, and the ſheriff ſhall pay the ſame without fee | 
to the plaintiff for his coſts and damages, and to the high 
conſtable for his expences. 8G. 2. c. 16. / 4, 5 
5. The high conſtable ſhall in like manner, if he recovers High eon“ able to 
20ainft the plaintiff, be reimburſed his expences which ſhall *< © mbuiied, is 
be over and above the coſts to be taxed, and alſo ſuch coſts TD : 
taxed as he ſhall not be able to recover, by reaſon of the 
inſolvency, of the plaintiff and of his ſureties; which ſhall 
be paid in ten days to the ſaid two juſtices, or one of them, 
who ſhall, upon requeſt, celiver w_ the ſame to the high 
conſtable. 8 G. 2. c. 16. f. 7 
6. And the ſheriff ſhall not Ye obütgee to return the writ Retyra of the 
of execution, till after 60 days from the time it {hall be de- war. 
livered to him; that there may be time for the taxation, 
e and colleting {He money. 8 G, 2.6. 10. 6. 


I. Reward for apprebending e a robber. | 


1. Any "WM or r perſons 1 a felon, whereby 19'. by the hi- 
the hundred becomes indemnified, ſhall have 10 L. reward 4s 1. 
paid by the hundred ; the ſame th be aſcertained, levied, 
and paid by two juſtices {r ©.: in or near the hundred, ” 


in 


Robbery. 
in ſuch proportions as they ſhall think reaſonable, within 
the hundred. 8 G. 2. c. 16. / 9. 


gol. bythe king. 2. And moreover, every Seen who ſhall ee 


a highwayman, and proſecute him till he be convicted of 
any robbery committed in or upon any highway, paſſage, 

field, or open place, ſhall have from the ſheriff of the coun- 
ty where the robbery and conviction was made and done, 

without paying any fee for the ſame, the ſum of 40 /. with 
in one month after ſuch conviction and demand thereof 
made, by tendring a certificate to the ſheriff, under the 
hand of the judge, certifying the conviction of ſuch a felon 
for a robbery done within the county of the ſaid ſheriff, 

and alſo that ſuch felon was taken by the perſon claiming 
the reward. 4 W. c. 8. /. 2 


For which certificate ſhall be paid, for 1 have draw- 


ing thereof, 5 5. and no more. 6 G. c. 2%, /. 

And if any diſputes ſhall ariſe between the perſons appre- 
hending, touching their right to the reward, the judge hall 
by the laid certificate direct it to be paid unto and amonglt 
the parties claiming, in ſuch proportions as to him ſhall 
ſeem juſt and reaſonable. And if the fheriff ſhall make de- 


fault of payment, he ſhall forfeit double, with treble coſts. 
4 e. J. 2. 


And the Greets of London and IWeftminſter, and of other 


cities, towns, and places ſhall be deemed highways as to 
this matter. 6 G. c. 23. /. 8. 

. And as a further reward, ſuch perſon ſhall have more- 
ones the horſe, furniture, a arms, money, or other goods 
of the robber, that ſhall be taken with him, doe chftand⸗ 
ing the right of the king, or lord of the manor, or of the 
perſon lending or letting the ſame to hire: but ſaving the 

right of them from whom they may have been (elonioull 

taken. 4. IS. Ce 8. 1 6. 
Perſons killed in 4. And if a perſon is killed in endeavouring to apprehend 
ns 2 ſuch highwayman, the ſheriff ſhall pay the like ſum of 40; 
Amen. without fee, under the like penalty, to the executors or ad- 
miniftrators of the perſon killed; immediately, upon certi- 
ficate delivered to him under the hand and ſeal of the judge 
of aſſize for the county where the ſact was done, or gt, two 


And the goods 
taken with the 
Kighwayman, 


next juſtices, of ſuch perſon being ſo killed: Which ci- 


tificate, the ſaid judge, or juſtices, upon proof before them 

made, ſhall give immediately without fee. 4 W. c. 8. ſ. 3 
—_— i» be al- 5. And the ſheriff ſhall have the ſaid rewards allowed £0 
r his accounts. 4 *. c. 8. / 4+ 
covng. 
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III. Par- 


done only actually do it. Hale's Pl. 72. 


VIII. Pardon for diſcovering accomplices. 


If any perſon, being out of priſon, ſhall commit any Pardon for dif- 


1 om · 
robbery, and afterwards diſcover two or more perſons, who covering acc 
ſhall commit any robbery, ſo as two or more be convict- 


plices. 


ed; he ſhall have the king's pardon for all robberies he 
ſhail have committed before ſuch diſcovery ; which pardon 
ſhal! likewiſe be a bar agaihft any appeal for ſuch robbery. 
4 M. c. 8. J. 7. \ 1 5 


\ 
\ 


| IA. Principal and dcceſſary in robbery. 


All that come in company to rob, are principals, though Acceſſury, 


By the 10 G. 3. c. 48. Every perſon who ſhall bu 
or receive any ſtolen jewel or jewels, or any ſtolen gold or 
{ilver plate, watch or watches, knowing the ſame to have 
been ſtolen, ſhall in all caſes where ſuch jewel or jewels, 
or gold or filver plate ſhall have been feloniouſly taken by 
a robbery on the highway, be triable as well before con- 
viction of the principal felon whether he be in or out of 
cuſtody, as after his conviQtion : and if ſuch perſon fo buy- 
ing or receiving ſhall be convicted thereof, he ſhall be 
guilty of felony, and tranſported for 14 years. 


* Punifoment of robbery. 


1. Robbery is generally excluded from the benefit of cler- 
gy. 3 Int. 68. 2 Haw. 531-537. 2 H. H. c. 48. 

2. By the 22 G. 2. c. 33. Robbery in the navy ſhall be Navy, 
puniſhed with death, or otherwiſe as a court martial, on 
conſideration of the circumſtances, ſhall find meet. 


Clergy. | 


XI. What fall be done with the goods of which a 
85 perſon is robbed. 


1. If the perſon robbed doth not proſecute the robber; Reftitution of 
if his goods are waived in flight, or ſeized by the king's of- goods takea by 
hcers, or lord of the manor, he ſhall not have them reſtored. 59Þd*7- 
Kely 49. h | 

2. But if they are not waived in flight, nor ſeized by the 

ing's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma— 
lity of reſtitution being awarded, if they be not ſold in 
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Vobberyv. 
open market; and this alſo, although he doth not pröſe- 
cute the robber. Kely. 48. 8 


3. But if he ſhall proſecute the robber to conviction; he 


ſhall have reſtitution, although they have been waived, and 
ſeized,” and even ſold in open market. Kely. 48, 


of ICE 5 : 3 
Notice in the gazette, before the action brought 


againſt the hundred. - 


ATOTICE + hereby given, (purſuant to an act of parlia- 

ment made in the eighth year of the reign of | his late 
” majeſly king George the ſecond, intitled, An act for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry) that A. I. of — in the county of 
gentleman, on — the ——— day of — now laſt 
paſt, between the hours of eight and nine in the forenoon of the 


ſame day, was overtaken and robbed by two per ſons, in the higb- 


way, between and ——— in the county of —, one 
of them being a tall thin man, marked on the face with the 
ſmall pox, and having on a brown riding coat, mounted on a 


black mare; the other a middle ſized man, wearing his own 


hair of a light brown colour, and riding on a grey gelding ; 
which perſons took from him the ſaid A.1. ten guineas in gold, 
ſeven ſhillings in ſilver, an halſpenny, and a ſilver watch, and 
then made off. | 


Examination of the perſon robbed, before the 


action brought. | 


Weſtmorland. 


HE examination of A. I. of in 
| the county aforeſaid, yeoman, taken on 
oath before me J. P. eſquire, one of his majeſty's juſtices of the 
peace for the ſuid county, dwelling in [or near to] the bun— 
dred of —— within the ſaid county, the —— day of —— 

in the —— year of the reign of ——— 1 
Mu faith, that on Monday the — day of this preſent 
month of ==—— between the hours of two and three in the 
afternoon of the ſame day, at or near à place called 
he was aſſaulted in the highway there leading from to 
by two horſemen, whereof one was a tall luſiy man, 
wearing a black wig, and a blue grey coat, mounted on a biy 
gelding about fiftecn hands high, with a black mane and tai', 
and ftar in his forehead; and the other a middle ſixed man, 
75 a ſwarthy complexion, hac ing a large ſcar on his left cheek, 
aving on a dark brown riding coat, and mounted on a bla 
gelding ; and bj them robbed in the highway aforeſaid of the 
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Robbery. 
fum of in money, one ſilver watch of the value of 4.1. 
and one pocket book: And that he the ſaid A. I. at the time of 
the ſaid robbery committed, did not know, nor yet doth know, 


either of the ſaid perſons who committed the ſame : And that 
he is ſince informed, that the ſaid highway and place where he 


was ſo robbed as aforeſaid, are in the pariſh, of = and 
within the hundred of in the ſaid county. 1 

Taten, made, and ſigned the day and | — 

year above written, before me, Act, 


- Indictment for a robbery. 


Weſtmorland. T 


HE jurors for eur lord the king upon 
their oath preſent, That A. O. late of 


—— in the county of ——— labourer, on the ——— day of 
— in the —— year of the reign of with 
force and arms, at in the county of in the 


ting's highway there, upon one A. I. in the peace of God and of 
our ſaid lord the king then and there being, feloniouſy did 
mate an aſſault, and him the ſaid A. I. in bodily fear and 
danger of his life, in the » highway aforeſaid, then and there 
felonioufly did put, and one gold. watch of the value of 
of the goods and chattels of him the ſaid A. 1. from the 
perſon, and againſt the will of the ſaid A. I. in the highway 
aforeſaid, then and there feloniouſly and violenily did fleal, 
take and carry away; againſt the peace of cur ſaid lord the 
ling, bis crown and dignity. 


Note, the form of a warrant for apprehending a robber | 
upon freſh ſuit, s inſerted under the title Yue and Cry, 


Rout. See Riot. 
Rum. See Excile. 
| Run goods. See Exciſe. 


Saphath. 


100 El | 
£324 Ee pole 
£9 a | 3 5 ther 
a Sabbath. See L 02d 8 Day. the | 
| h : 8 houſ 
; 3 | 8 ſpect 
+]. RY cities 
| Dall Cl oth Rr made 
Y the. 9 G. 2. c. 37. (which by the 4 C. 3. c. 11, ſhall 
| hath continuance to Sept. 29, 1771, Sc.) every hand 
maker of Britiſh ſail cloth, ſhall ſtamp his name and place | dys 
of abode in words at length on every piece; on pain of And 
1 10 l. on conviction by the oath of one witneſs before one juſ- coun 
N tice: And if any perſon ſhall wilfully obliterate the ſtamp, towa, 
Ul or ſtamp another perſon's name and place of abode, and time 
UW not his own, he ſhall forfeit 5 L (and by the 4 G. 2. c. 27. T} 
1 tol.) to the informer; by diſtreſs, by warrant of two | ing & 
q | Juſtices. | | | bein 3 
( | Sacrilege. See Larceny, Burglary. 
Wl Salmon. See Gm. : 
MI Salt. See Exciſe. 55 
Wl Sanctuary. inflck 
1 1 | is trea 
| 1 Y the 21 J. c. 28. ſ. 5, No ſanctuary or privilege 55 
. of fanctuary, ſhall. be admitted or allowed in any educat 
N caſe. | | be adj 
j 5 
4 1.3. 
M 15 3. 
off oy TT r = pens te 
A „ barbar 
' 4 l E - 4 2 leaſt g 
Dea engers . ſtrume 
| - Bering 
THERE the juſtices in any city of market town, im to 
| | not having already effectual proviſion made bj him, þ 


any former law, at their general or quarter ſeſſions, ſhal) 
judge it neceſſary to appoint a ſcavenger or ſcavengers for 
cleanſing the ſtreets therein; they may from time to time 
appoint ſuch perſons as they ſhall think fitting for that #4 

3 a pole: 
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rivilegs 
in any 


et town; 
made b 
ns, ſhall 
ngers fot 
e to time 
that pur” 
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Scavengers. 
poſe ; and alſo may order the repairing of ſuch ftreets 
therein as they ſhall- judge neceſſary. And for defraying 


the charges thereof, an aſſeſſment, not exceeding 6 4. in 


the pound in one year, may be laid upon the occupiers of 
houſes, lands, tenements, and hereditaments, in the re- 
ſpective pariſhes wherein ſuch ſtreets ſhall lie, within ſuch 
cities and market towns. And ſuch afſeflment ſhall be 


made by ſuch perſons, and levied and collected in ſuch 


manner as the faid juſtices by their order at ſuch ſeſſions 
ſhall direct. Which aſſeſſment being allowed under the 
hands and ſeals of ſuch juſtices, may, if not paid in eight 
d ys after demand, be levied by their warrant by diſtreſs. . 
And the money, when raiſed, ſhall be employed and ac- 


counted for, according to the orders of the ſaid juſtices, 


towards the repairing and cleanſing the ſaid ſtrects from 
time to time. 7 G. 3. c. 42. / 44. „ 
There are ſeveral acts which direct the paving and clean- 
ing the ſtreets of particular cities and towns, which not , 
being of general concern, are. not here jnſerted.. 


** 
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Schoolmaſters. 


1. LTO W far ſchoolmaſters, being proteſtant dilen- Diſſenters teach- 
| ters, are exempted, as ſuch, from the, penalties is without n 
. : | . F 3 (ence. 
inflicted by the laws for teaching ſchool without licence, 
is treated of under the title Diſſenters. 
2, If any papiſt ſhall keep ſchool, or take upon him the Papi te hing 
education, or government, or boarding of youth, he ſhall bool. 
be adjudged to perpetual impriſonment. 11& 1217, c. 4. | 
3. Where a ſchoolmaſter, in correcting his ſcholar, hap- OE by 
pens to occaſion his death; if on ſuch correction he is fo Hee his holes 
barbarous as to exceed all bounds of, moderation, he is at 
leaſt guilty of manſlaughter ; and if he make utc of an in- 
lirument improper for correction, and apparently endan- 
Bering the ſcholar's life, as an iron bar, a ſword, or kick 
im to the ground, and then ſtamp on his belly, and kill 
him, he is guilty of murder. 1 Hlaw. 73, 744 


H 2  Seamen. 


„ 


"tr — * — 


CE OY 


LY 
r 


a» 


88 


— — —— ́—— — —ͤ2gůͤU— — — — — — — . — ro A I A EI 2 Pak 
” 4 - 1 


. 
8 n * 2 6 * a = , 
— . De US FP. —ę— 


Seamen. 
OR apprentices to the ſea ſervice, fee the title 
App2entices. 
24 I. No lifted, ſeaman ſhall be taken out of his majeſty” 8 
e eee ſervice, by any proceſs, other than for ſome criminal mat- 
reſted, ter, unleſs affidavit be firſt made, that the debt or damage 
amounts to 20]. 31 C. 2. c. 10. /. 28. 

But the plaintiff may, on notice firſt given to the defen- 
dant enter a common appearance and proceed to judg- 
ment and outlawry, and have execution other than againſt 
his body. /. 22. 

2. No court martial may punicm or try any offence com- 


What offences 


tial may puniſh. not be committed on the main ſea, or in great rivers beneath 
the bridges, or in a haven or creek within the juriſdiction of 
the admiralty ; except in the caſe of ſpies, or of mutiny and 
deſertion, or d iſobedience, or of offences committed on land 
in foreign countries. 22 G. 2. c. 33. J 40. 
Where they may 3. Seamen who have been employed in the king's ſervice 
excreiſe trades. fince the acceſſion of king George the ſecond, and not de- 
| ſerted, may ſet up and exerciſe ſuch trades as they are 
apt for, in any town or place in Great Britain or Ireland, 
without moleſtation (except in Oxford or Cambridge; 
and if any perſon is ſued thereupon, and the plaintiff is 
caſt, ſuch perſon ſhall have double coſts, 22 &.2; e. 44. 


.. 
Convicted of 4. A ſeaman, inſtead of being ned to the houſe 
fwearing, of correction, for default of paying the penalty for ſwear- 


ing, ſhail be put in the ſtocks for one hour for every ſingle 
offence, and for any number of offences of which he ſhall 
'be convicted at one and the ſame time, two hours, 19 
. 

In what caſe not 5. A ſeaman having a teſtimonial under the hand and 
o be dcemed va- ſeal of a juſtice of the peace, ſetting forth the time and 
ili Bt place of landing, and the place to which he is to paſs, and 
limiting the tine of his paſſage, ſhall not be deemed a va- 
grant, while he continues in the direct way, and within 
the time limited. 17 C. 2. c. 5. J 3. 

in what eaſe not 6. No ſeaman emptozed in his W s ſervice, {hall 


OP NY Hotices town, by delivery and publication of a notice in writing, 
uneſs it de after his diſmifſion out of his majeſty's ſervice. 
* al , vx. 


'Fhe'treaſurer, comperotler; ſurveyor, clerk of the 
| obey ak ring diſt 8 


ane in the Yard! at or any of the e of the navy, may puniſh 
2men and others, making diſturbances in the yards or 
offices, 


the ecurt mar- mitted by any ſeaman in his majeſty 8 ſervice, which ſhall. 


'© gain fetile- have any ſettlement in any pariſh, port town, or other 
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\_ _Seamien. 1 
offices, and may bind them to their good behaviour, and to 
appear at the next aſſizes, or general quarter feſſians, to 
be proſecuted for ſuch offence. 1 G. . 2. c. 25. /. 
1, 2. N . 5 

7% By the 31 G. 2. c. 10. Whoſoever willingly and Perſonating ſea- 
knowingly ſhall perſonate or falſely aſſume, or procure any CO his ma- 
other to perſonate or falſely aſſume, the name or character ther en? Of 


Sag their executors or 
of any officer, ſeaman, or other perſon, intitled or ſuppoſed aiminiftrarors, 


to be intitled to any wages, pay, or other allowances of 


money, or prize money, for ſervice done on board of any 


of his majeſty's ſhips or veſſels ; or willingly and knowing- 


ly ſhall perſonate or/falſely aſſume the name or character of ; 
the executor or adminiſtrator, wife, relation, or creditor 
of any ſuch officer or ſeaman or other perſon, in order to 
receive any wages, pay, or other allowances of money or 
prize money as aforeſaid ; or ſhall forge or counterfeit, or 
procure to be forged or counterfeited, (or utter or pub- 
liſh as true, knowing, the ſame to be falſe, forged, or 
counterfeited, 9 C. 3. c. 30. / 6) any letter of attor- 
ney, bill, ticket, certificate, aſſignment, laſt will, or any 
other power or authority, in order to receive any ſuch 
wages, pay, or other allowances of money or prize money 
as aforeſaid; or ſhall willingly and knowingly take a falſe 
oath, or procure any other perſon to take a falſe oath, to 
obtain the probate of any will or letter of adminiſtration, 
in order to receive the payment of any wages, pay, or other 
allowances of money or prize money, due or that were 
ſuppoſed to be due to any ſuch officer, ſeaman, or other 
perſon as aforeſaid, who has really ſerved, or was ſuppoſed 
to have ſerved, on board of any of his majeſty's ſhips or 
veliels; every ſuch perſon ſo offending ſhall be guilty of 
felony without benefit of clergy. . 4. | | 
And for the more effeCtual bringing the offenders to 
juſtice, the treaſurer, comptreller, ſurveyor, clerk of the 
acts, or any commiſſioner of the navy, may act as juſ- 
tices, in cauſing any perſon charged with forging or 
counterfeiting, or procuring to be forged or coun- 
terfeited, any letter of attorney, bill, ticker, certificate, 
allipnment, laſt will, or ether power or authority, or 
with uttering or publiſhing the ſame as true, in order to 
receive any wages, pay, or other allowance, due to any 
officer, ſeaman, or other perſon in his majeſty's ſervice, - 
or with taking or procuring faiſe oaths to be taken, for 
any the purpoſes aforeſaid; or to obtain a probate of any 
will, or letter of adminiſtration, in order to receive ſuck 
Wages, pay, or allowance, — to be apprehended; com- 
mitted, and proſecuted for the ſame ; and the conſtables, 
H 4 Caciers, 


1 
{ 
| 
4 
} 
: 
; 
: 
ſ 
iT 
: 
1s 
8 i 
T3 
1 
1 
io! 


ea = BELT — — _ 
—— ̃ — — —— — 


. ie Deal 


104 5 Seamen. 


% % 
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3 9. Fo ike _— _ 0 3 G. 3. c. 16. Whoever 
boſyital, | ſhall perſonate or falſely aſſume the name and character of 
an out penſioner of Greenwich hoſpital, in order to receive 
the out penſion due to him, or procure any other to da 
the ſame, ſhall be guilty of felony without benefit of 
clergy. 


become due, ſuch perſioners ſhall, together with the printed 
bill delivered to them-by the commiſſioners, produce a cer- 
tificate under the hand of the miniſter and churchwardens 
where they reſide, that ſuch perſon is, to the beſt of their 
knowledge and belief, the perſon named in ſuch bill. 
10. Concerning ſeamen in the merchants ſervice, it is 
enacted by the 2 G. 2. c. 36. that no maſter of a ſhip ſhall 
proceed on a voyage, without agreeing in writing with 
_ each mariner (apprentices excepted,) to be ſigned by fuch 
mariner; for wages; on pain of 51, for each mariner, on 
conviction. before, one juſtice by the oath of one witnels, 
to be levied by diſtreſs; for want of diſtreſs, to be com- 
aun. till paid. / 1, 2. 

And if the mariner dejerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to ban. at the time of 
deſerting; and on application from the maſter, owner, or 
commander of the ſhip, ſuch juſtice may cauſe him to be ap- 
prehended, and if he ſhall refuſe to proceed on the voyage, 
without ſufficient reaſon to the ſatisſaction of the juſtice, 
the ſaid juſtice ſhall commit him to the houſe of correction, 
there to be kept to hard labour, not exceeding 30 days, 
nor leſs than 14 days. / 3, 4. 

And if any-ſeaman abſent himſelf om his ſhip, without 
leave, he ſhall forfeit for every day's abſence two days pay 
to Greenwich hoſpital, to be deducted by the maſter out of 
his wages; the ſame to be entred in a book, and ſigned by 
the. maiter and two officers of the ſhip; and the ſame to be 
paid over to the officer who collects the 6d. a month de- 
deducted out of ſeamens wages, for the ſaid hoſpital. / 5, 0. 

And if any ſeaman not entring into the king' $ ſervice, 


Concerning ſea · 
men in the mer- 
Chants leivice. 


ſhall forfeit one month's pay, in like manner. /. 6. 

And the maſter ſhall pay the ſeamans wages, it demand- 
ed, in 30 days after the ſhip is entred in the cuſtom houſe, 
or at the time of diſcharge, which ſhall firſt happen, de- 
ducting out of ſuch wages the aforeſaid forfeitures on 
pain be 4 205. to ſuch ſeaman, to be recovered in like man- 
ner as his wages. /. 7, 


Note; 


gaolers, and hes officers, ſhall. obey FAY warrants AGe 


And in order to receive their penſion half yearly as it ſhall 


ſhall leave his ſhip before he hath a diſcharge in writing, he 
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DSeamen. 

Note; The law relating to the recovery of fuch wages, 
ſo. far as proviſion is made for the ſame by any act of parlia- 
ment, is treated of under title Servants. 5 
[The ſaid act of the 2 G. 2. c. 36. was at firſt but tem- 
porary, and continued from time to time; but by the 


2 G. 3. c. 31. it is made perpetual, and extended to his 


majeſty's colonies in America ; and the ſorfeitures there, to 
Greenwich hoſpital, are to be paid to ſuch perſon as the 
commiſſioners of the admiralty ſhall direct: the maſter de- 
ducting, and not paying the ſame in three months, ſhall 
forfeit treble value, to the ſaid hoſpital.] 
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- Search warrant. 


Lthovgh it is not unuſual ſor juſtices to grant general 
Warrants, to leaich all {uſpeed places for ſtolen 
goods, and there is a precedent in Dalton requiring the con- 
itable to ſearch all ſuch ſiiſpecded places as be and the party 
complaining ſpall think convenient ; yet ſuch practice is gene- 
rally condemned by the beſt authorities. 1 
Thus lord Hale, in his pleas of the erown, ſays, a ge- 
neral warrant to ſcarch ſor felonies or ſtolen goods, is not 
good. H. Pl. 93. „ 
Mr. Hawkins ſays, I do not find any good authority, 
that a juſtice can juſtify ſending a general warrant, to 
ſearch all ſuſpected houſes in general for ſtolen goods: be- 
cauſe ſuch warrant ſeems to be illegal in the very face of 
it; for it would be extremely hard, to leave it to the diſ- 
cretion of a common officer, to arreſt yhat perſons, and 
ſearch what houſes he thinks fit; and if a juſtice cannot 
legally grant a blank warrant for the arreſt of a ſingle per- 
ſon, leaving it to the party to fill up, ſurely be cannot grant 
ſuch a general warrant, which might bave the effect of an 
hundred blank warrants. 2 Haw. 82, 34. 2 5 
Again, lord Hale, in his hiſtory of the pleas of the 
crown, expreſſeth himſelf thus; I do take it, that a ge- 
neral warrant to ſearch in all ſuſpected places, is not good; 
but only to ſearch in ſuch particular places, where the party 
alipns before the juſtice his ſuſpicion, and the probable 
cauſe thereof; for theſe warrants are judical acts, and mult 
be granted upon examination of the fact. 2 H. H. 150. 
And therefore, he ſays, he takes it that thoſe general 
Warrants dormant, which are many times made before any 
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Search. warrant. 
| ſelony committed, are not juſtifiable, for it makes the party 

to be in effect the judge; and therefore ſearches made by 
pretence of ſuch general warrants, give no more power to 
the officer or party, than what they may do by law with- 
out them, 2 H. H. 150. 

Likewiſe, upon a bare furmiſe, a juſtice cannot make a 
warrant to break any man's houſe, to ſearch for a felon, 
or for ſtolen goods; for the juſtices being created by act of 
parliament, have no ſuch authority granted to them by any 
act of parliament ; and it would be full of inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 
heing a judge of record, upon a bare ſuggeſtion to break 

Hul of any perſon, of what ſtate, quality, or degree 
ſocycr, either in the day or night, upon ſuch ſurmiſes. 4 
Int. 177. 

But in caſe of a complaint, and oath made, of goods 
ſtolen, and that the party ſuſpects that goods are in ſuch 
houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice 
may grant a warrant to fearch in thoſe fuſpected places 
mentioned in his wartant, and to attach the goods, and the 
party in whoſe cuſtody they are found, and bring them be- 
fore him, or ſome other juſtice, to give an account how 
he came by them, and farther to abide ſuch order as to law 
ſhall appertain. 2 H. H. 113, 150. 

But in that caſe, lord Hale ſays, it is convenient that ſuch 
warrant do require the ſearch to be made in the day time; 
and though I will not affirm (fays he) that they are un- 
Jawful without ſuch reſtriction, yet they are very inconve- 
nient without it; for many times, under pretence of ſearches 
made in the night, robberies and burglaries have been com- 
mitted, and at © beſt it creates great diſturbance. 2 H. H. 
150. 

Nas in Caſe not of probable ſuſpicion only, but of 1. 
tive proof, it is right to execute the warrant in the night 
time, leſt the offenders and goods alſo be gone before morn- 
ing. Barl. Search War. 

F urthermore, ſuch warrant ought to be directed to the 
conſtable, or other public officer, and not to any private 
perſon; though it is fit the party complaining ſhould be 
preſent and aſſiſtant, becauſe he knows his goods. 2 H. 
JI. 150. | 

So much for granting a ſearch warrant ; next touching 
the execution of it. 

Whether the ftolen goods are in a ſuſpected houſe or not, 
the officer and his aſſiſtants in the day time may enter, the 
doors being open, to make ſearch, and it is juſtifiable by 
the warrant, 2 . H. 151. 1 


goods 
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wlaces 
d the 
m be- 
t how 
to law 


t ſuch 


Search warrant. 


If the door be ſhut, and upon demand it be refuſed to 
be opened by them within, if the ſtolen goods be in the 
houſe, the officer may break open the door. 2 H. H. 151. 

If the goods be not in the houle, yet it ſeems the officer 
is excuſed that breaks open the door to ſearch, becauſe he 
ſearched by warrant, and could not know whether the 
goods were there, till ſearch made; but it ſeems the party 
that made the ſuggeſtion is puniſhable in ſuch caſe ; for as 
to him the breaking of the coor is in eventu lawful or un- 
lawful, to wit, lawful if the goods are there, unlawful if 
not there. 2 H. H. 151. 0 . | 

On the return of the warrant executed, the juſtice hath 
theſe things to do: | | | 

As touching the goods brought before him, if it appear 
they were not ſtolen, they are to be reſtored to the poſleflor ; 
if it appear they were ſtolen, they are not to be delivered 
to the proprietor, but depoſited in the. hand of the ſheriff 
or conſtable, to the end the party robbed may proceed, by 
indicting and convicting the offender, to have reſtitution. 
2 143 | 

As touching the party that had the cuſtody of the goods ; 
if they were not ſtolen, then he is to be diſcharged; if 
ſtolen, but net by him, but by another that ſold or deli- 
vered them to him, if it appear that he was ignorant that 
they were ſtolen, he may be diſcharged as an offender, 
and bound over to give evidence as a witneſs againſt him 
that ſold them ; if it appear he was knowing they were 
ſtolen, he muſt be committed or bound over to auſwer the 
felony. 1 H. H. 151. | 1 


Form of a ſearch warrant. 
Weſtmorland. 1 To the cenftable of is | 


W HERE A8 it appears to me J. P. eſquire, one of 
' the juſtices of our lord the king, aſſigned to keep the 
peace in the ſaid. county, by the information on oath of A. I. of 
in the county aforeſaid, yeoman, that the following goods, 
to wit, have, within —— days laſt paſt, by ſome per- 
fm or perſons unknown, been felonionſiy taken, ſtolen, and car- 
ried away, out of the houſe of the ſaid A. I. at ——— afore- 
ſaid, in the county aforeſaid ; and that the ſaid A. I. hath pro- 
bable cauſe to fuſtef, and dith' ſuſpect, that the ſaid goads, or 


part 


Search warrant. 


part thereof, are concealed in the dwelling houſe of A. O. ! 
— #7 the ſaid county, yeoman ; theſe are eee, in the 
name of our ſaid lord the king, to authorize and require you, 
with neceſſary and prop per aff; ante, to enter in the day time into 
the ſaid dwelling houſe of the Jaid A. O. at —<—— ofore- 
ſaid, in the county aforeſaid, os there diligently to ſearch for 
the ſaid goods ; and if the fame, or any part thereof, ſhall be 
found upon ſuch ſearch, that you bring the goods fo found, and 
alſo the body of the ſaid A. O. before me, or ſome other of the 
juſtices of our ſaid lord the king, aſſigned to keep the peace in 
the county aforeſaid, to be diſpoſed of and dealt withal accord- 
ing to law. Given under my band and ſeal at —— in the 
id county, the ——— hers . the ——— cy 


of the reign of — 
Self defence. See 8 
Self murder. See Homicide, 


11 : [ g i 1 


N. 


Servants. 


Under this title are alſo comprehended labourers, jour. 
neymen, artificers, and other workmen. 
Concerning the ſettlement of ſervants, ſee title 1-902, 


J Who may be complied | to Joe, and | for what 
Term. | 

TI. Rating of wages, 

TIT. Time of working for labourers, | 

Iv. Working in harveſt. 

V. Leaving work unfinifbed. 1 

VI. Teſtimonial. e 

VII. Servant flecing into another Pty 

VIII. Servant aſſaulting his maſter. 

IX. How far the maſter is allowed io beat the 

ſervant. 

A. How far the maſter may beat PIG in defenc 
of his ſervant, or the ſervant in defence of 
Bis maſter, 
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Servants. 
Xt. Servants firing bouſes, 
XII. Servant ſtealing his maſter's 58 
XIII. Diſputes bettveen filk maſters and their works 


men. 


XIV. Diſputes between clothiers and their workmen, 


by divers ſtatutes. 


XV. Diſputes between maſters and ſervants in the 


woollen, linen, fuſtian, cotton, and iron ma- 
nufattures; by the 1 An. it. 2, c. 18. & 13 
G 


XVI. Diſputes between "maſters and their workmen, 
in the leathern manufallures; 3 by the 13 G. 25 
c. 8. 

VII. Diſputes between maſters and their 1 ERS 
in the making of bats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, 


flax, mobair, or # lk ane, ; Ly the : 


22 G. 2. C. 2 


XV LIL. Diſputes between maſters and their wer knen, 


in the manufactures of clocks and watches ; 


by the 27 G. 2. c. 7. 


XIX. Diſputes between maſters and ſervants in huſ- 
| bandry, artificers, handicraftſmen, miners, 
colliers, keelmen, pitmen, glaſſmen, potters, 
and other labourers; by the 20 G. 2. c. 1 25 


&x 6, G. 3. c. 25. 


* Shipmaſters and their ſeamen. 


XXI. Taylors and their workmen within the bills. 
XXII. Shoemakers and their workmen within Ihe 


bills, 


AIII. How far the maſter is anfwerable 8 the 
ſervant, | 


Who compella- 
Me to ſerve in 
trades. 


In husbandry. 


Servants. 


IJ. Who may be compelled to ſerve, and for what term. 


I. O perſon ſhall retain, or be retained, to work for 
any leſs term than one whole year, in any of the 


- crafts of clothiers, woollen cloth weavers, tuckers, fullers, 


clothworkers, ſheremen, dyers, hoſiers, taylors, ſhoemakers, 


tanners, pewterers, bakers, brewers, glovers, cutlers, ſmiths, 
- farriers, curriers, ſad ers, fpurriers, turners, cappers, hat- 
makers, or feltmakers, bowyers, fletchers, arrow-head 


makers, butchers, cooks, or millers. 5 El. c. 4. / 3. 
And every perſon unmarried, and every married perſon 
being under the age of 30 years, and having been brought 


up in any of the ſaid trades, or that hath uſed any of them 


by the ſpace of three years or more; and not having an eſ- 


tate of inheritance or for life of 40s. a year, nor worth 101. 
in goods, and fo allowed by two juſtices of the county 


where he hath moſt commonly inhabited for one year, under 
their hands and ſeals, or by the mayor of a town corporate 
and two aldermen, or (if there are no aldermen) two diſ- 
creet burgeſſes; nor being retained with any perſon in huſ- 
bandry, nor in any of the aforeſaid trades ; nor being Jaw- 
fully retained in houſhold, oi in any office with any noble- 
man, gentleman, or other according to law; nor having 
a convenient farm or other holding in tillage ; — ſhall du- 
ring the time that he ſhall be ſo unmarried, or under the 
faid age of 30 years, on requeſt made by any perſon uſing 
the art and miſtery wherein the ſaid perſon hath been exer- 
ciſed, be retained and ſerve, on pain as hereafter followeth, 


8 ä 


And no perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon-retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be for ſome reaſonable cauſe, to be allowed before one 
juſtice or mayor to whom the party grieved ſha}l complain: 
and no maſter ſhall put away any ſuch ſervant at the end 
of his term, nor ſhall any ſuch ſervant depart at the end 
of his term without one quarter's warning, on pain here- 
after enſuing. /. 5, 6. 

2. Every perſon between the age of 12 and 60, not being 
lawfully retained, nor apprentice with any fiſherman or 
mariner haunting the ſeas; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London: nor with any huſbandman in huſbandry ; 
nor in any city, town corporate, or market town, in any of 
thearts limited by this ſtatute to have apprentices z not being 

N | retained 
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Servants, 
retained by the year, or half year at leaſt; for getting, 
melting, fining, working, trying, making of any ſilver, tin, 
lead, iron, copper, ſtone, ſea coal, ſtone coal, moor coal, 
or cherk coal; nor being occupied in the making of glass; 
nor being a gentleman born, nor being a ſtudent or ſcho- 
lar in any of the univerſities, or ſchool ; nor having an eſ- 
tate of inheritance, or for term of life, of 40s. a year; 
nor worth 161. in goods; nor having a father and mother 
then living, or other anceſtors, whoſe heir apparent he is, 
having lands of 101. a year, or goods worth 401. ; nor 
being a neceſſary or convenient officer or ſervant Jawfully 
retained as aforeſaid ; nor having a convenient farm or 
holding, whereon to employ his labour ; nor being other- 


ſtatute, -—-ſha!l be compelled to be retained to ſerve in 
huſbandry by the year, with any perſon that keepeth huſ- 
bandry, and will require any ſuch perſon ſo to ſerve, with- 
in the ſame ſhire where he ſhall be ſo required. 5 El. c. 

10 if any perſon, after he hath retained any ſervant, 
ſhall put him away before the end of his term, unleſs it be 
tor ſome reaſonable cauſe, to be allowed as is aforeſaid ; or 
ſhall put him away at the end of his term, wi. hout a quar- 
ter's warning; unleſs he can prove by two witneſſes ſuch 
reaſonable cauſe, or ſuch quarter's warning, before the 
judges of aſſize, juſtices of the peace in ſeſſions, or the 
mayor and two aldermen (or two diſcreet burgeſſes if there 
are no aldermen) in corporations, —he ſha!l forfeit 40 8. / 8. 

3- And if any ſervant retained according to this ſtatute 
ſhall depart from his ſervice before the end of his term, un- 
leſs it be for ſome reaſonable cauſe to be allowed as afore- 
ſaid, or at the end of his term depart without a quarter's 


warning before two witneſſes; or if any perſon bound to 


ſerve in huſbandry or other arts above remembred, by the 
year or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute z or promiſe to ſerve, 
and do not ſerve——— then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſereet burgeſſes where there are no aldermen) he ſhall be 
committed to ward until he ſhall be bound to ſerve and 


be diſcharged upon his delivery, without any fee to the 
gaoter, 5 El. c. 4. . 9. | | 
And the forſeitures not otherwiſe appointed-by this act, 


wiſe lawfully retained according to the true meaning of this 


ſuall be half to the king, and half to him that ſhall ſue in 
e | any 


IIL 


Penalties, 


continue for the wages that ſhall be then limited; and to 
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any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before remem- 
bred; and the ſaid juſtices, or two of them (1 ©.) and 
the ſaid mayors or other head officers, ſhall have power to 

| hear and determine all offences againſt this ſtatute, as well 
upon indictment in the ſeſſions of the peace, as upon in- 
formation, action of debt, or bill of complaint; and ſhall 
yearly in Michaælmas term eſtreat the forfeitures into the ex- 
chequer, in like manner as other eſtreats. 


of any offences in this act, within any city or town cor- 
porate, ſhall be levied by ſuch perſon as ſhall be appointed 
by the mayor or other head officer, to the uſe of the ſame 
city or town corporate, as other fines and forfeitures by 
the charter. / 45. 7, | 
Women compel- 4. Two juſtices (or the mayor or other head officer cf a 
lable to ſerve. town corporate, and two aldermen, or two diſcreet burgeſſes 


is of the age of 12 years, ani under 40, and unmarried, 
and forth of ſervice, as they ſhall think meet, to ſerve, or 
be retained to ſerve.by the year, or by the week or day, for 
ſuch wages, and in ſuch reaſonable fort and manner as they 
ſhall think meet; and if any ſuch woman ſhall refuſe fo to 
ſerve, they may by hes her to ward, until ſhe ſhall be 
bounden to ſerve as is aforeſaid, 5 El. c. 4. /. 24. 

And if a woman who is a ſervant ſhall marry, yet ſhe 
muſt ſerve out het time, and her huſband cannot take her 
| out of her maiter's ſervice. Dale. c. 58. Wood. b. 1. c. b. 
— to be F. If = perſon retain a ſervant generally, without ex- 
| 1 preſſing any time, the law ſhall conſtrue it to be for one 
year, for that retainer is according to law. 2 II. 42. 

And if a man retaineth another, except the retainer be 
according to the ſtatute, it ſeemeth to be void; unleſs it 
be by indenture, and then being by deed, he is bound by 
his covenant. Dalt. Old Ed. c. qi. | 
Retainer is the 6. By the retainer, the ſervant is in ſervice preſently by 
beginning of fer- the Jaw, although he cometh not into his maſter's ſervice 
vice. — | . 

in deed. Dalt. c. 58. 

. If a ſervant be within age, his agreement with his 
maſter to his diſadvantage ſhall not prejudice him, Dall. 
| c. 58. | | 

Married perſon 8. If a married man and his wife do bind themſelves to 
* ſerve, they ſhall be compelled to ſerve according to their 
covenant or agreement. Dalt. c. 58. 


Infant hiring. 


9. If 


And all fines and forfeitures which ſhall ariſe by reaſon | 


if there be no aldermen) may appoint any ſuch woman as 
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Servants. 


If a ſervant retained for a year, happen within the Servant fallng 


113 


time of his ſervice to fall ſick, or to be hurt or diſabled by fick, 


the act of God, or in doing his maſter's buſineſs ; yet the 
maſter muſt not therefore put ſuch ſervant away, nor abate 
any part of his wages for ſuch time. Dalt. c. 58. 


II. Rating of Wages. | 


1. The juſtices of every ſhire, riding, and liberty, or the Ratin 


more part of them, being then reſiant within the ſame, and 
the ſheriff, if he conveniently may, and every mayor and 
other head officer within any city or town corporare, where- 
in is any juſtice of the peace within the limits of the ſaid 
city or town corporate, and of the ſaid corporation, ſhall 


yearly in Zafter ſeſſions, or within ſix weeks next after, 


aſſemble, and call unto them ſuch diſcreet and grave per- 
ſons as they ſhall think meet, and having reſpect to the 
plenty or ſcarcity of the time, and other circumſtances, 
ſhall have authority to limit, rate and appoint the wages, 


as well of ſuch the ſaid artificers, handicraftſmen, huſ- 


bandmen, or any other Jabourer, ſervant, or workman, 
whoſe wages in times paſt have been by any law or ſtatute 
rated and appointed, as alſo the wages of all other la- 


bourers, artificers, workmen, or apprentices of huſbandry, 


which have not been rated, as they ſhall think meet by 
their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great, 
for mowing, reaping, or threſhing of corn and grain, or 
tor mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole, 
rope, or foot, and for any other kind of reaſonable labour 


or ſervice. : 5 EH c 4. . 15. 


And by the 1 J. c. 6. The juſtices, or the more part of 


them, reſiunt in any riding, liberty or diviſion, where the 


. ſeſſions are ſeverally kept, ſhall have power to rate the 


wages within ſuch diviſion, as if the ſame were done in 
the general ſeſſions for the county. / 5 


And by the ſame ſtatute of 1 J. c. 6. The ſaid act of 


5 El. ſhall extend to the rating of wages of all labourers, 


weavers, ſpinſters, and workmen or workwomen whatſo— 
ever, either working by the day, week, month, year, or 
taking any work by the great or otherwiſe. /. 3. | 

+/V OE AV. I But 


8 wages. 
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| But no clothier being a juſtice of the peace in any pre- 
einct or liberty, ſhall be a rater of wages for the making of 
cloth; and if there be not above two juftices in ſuch pre- 


cin&,: but ſuch as are clothiers, the wages ſhall be rated 


by the major part of the common council of ſuch precinct, 
and ſuch juſtices (if any there be) as are not clothiers, id. 


5 if any juſtice reſiant within the county, or mayor, 
hall be abſent at the ratiog of wages, and not bindred 
by ſickneſs or other lawful cauſe, to be allowed by the 
juſtices then aſſembled for rating of wages, upon the oath 
and affidavit of ſome credible perſon, he ſhall forfeit to the 
king 10 l. to be recovered in the ſeſſions or other court of 
record, by indictment or otherwiſe. 5 El. c. 4. . 17. 
And the juſtices ſhall yearly, between Sept. 29, and 
Das. 25, and between March 25, and June 24, make ſpe- 
cial and diligent enquiry of the good execution of this ſta- 
tute, and puniſh defaulters; and ſhall' have for every day 
that they fit about the execution thereof (not exceeding 
three days at a time) 5 8. each, out of the forfeitures duc 
to the king. / 37, 38. . 3 
Rates to be pro- 2. By the aforeſaid act of 5 El. the rates were to be cer- 
— tified into the chancery; but by the 1 J. c. 6. they need 
not to be certified into the chancery, but fhall be kept 
amongſt the records of the county or town corporate. 
/ And after the faid rates are made and ingroſſed in parch- 
ment under the hands and ſeals of the perſons having au- 
thority to rate the fame, the ſheriff, or mayor, may cauſe 
proclamation thereof to be made, in ſo many places as to 
them ſhall ſeem convenient, and every perſon ſhall be 
bound to obſerve the ſame. id. /. 6. 

3. If any perſon upon the proclamation publiſhed, ſhalt 

directly or indirectly retain or keep any ſervant, workman, 
or labourer, or ſhall give any more or greater wages, or 
other commodity, than ſhall be ſo appointed in the ſaid 
-proclamation ; he ſhall on conviction before any of the juſ- 
tices or other head officers above remembred, be impri- 
ſoned for ten days without bail, and ſhall forfeit 5 J. half 
to the king, and half to him that ſhall ſue before the ſaid 
juſtices in their ſeſſions. 5 El. c. 4. / 18. 

But yet maſters may reward a well deſerving ſervant, 
over and above his wages, according as he ſhall deſerve, ſo 
it be not by way of promiſe or agreement upon his re- 
tainer. Dalt. c. 58. | FW 
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4. And every perſon that ſhall be fo retained and take Taking more, 


wages contrary to the ſaid ſtatute of the 5 El. or to the 


faid proclamation, and ſhall be thereof convicted before the 


juſtices aforeſaid, or any two of them, or before the mayor 


or other head officers aforeſaid, ſhall be impriſoned for 21 


days without bail. 5 El. c. 4. / 19. 


5. And every retainer, promiſe, gift, or payment of 


wages, or other thing, . contrary to the ſaid act, and every 


writing and bond to be made for that purpoſe, ſhall be void. 


5 El. e. 4. . 20. 


6. If any clothier, or other, ſhall refuſe to pay fo much Paying leſs t' an 


Contract to the 
contrary, void, 


wages to their weavers, ſpinſters, workmen, or work wo- is rated. 


men, as ſhall be rated; and be convicted thereof by confeſ- 
on, or oath of two witneſles, at the aſſizes, or ſeſſions, or 


before any two, juſtices (1 C.); he ſhall forfeit 10s. to 


the party grieved, to be levied by diſtreſs and ſale, 1 x # 
. . 3 3 8 


7. M. 1 Ai. Q, and Gauche. An order was made by Ocering the 
the juſtices for payment of wages, for work and labour in Parment ok 


huſbandry: the exception was, that it did not appear to 


be ſtatute wages, and ſuch only are within their juriſdic— 
tion. By the court: Though the ſtatute gives them a 
power only to ſet the rate for wages, and not to order 
payment: yet, grafting hereupon, they have alſo taken 
upon them to order payment, and che courts of law are in- 
dulgent in remedies for wages, and therefore they would 
intend it ſuch wages-as were Within the ſtatute, unleſs the 
contrary appear upon the face of the order. 2 Salk. 441. 

And in the caſe of K. and Gregory, 2 Salk. 484. There 
was an order to pay 40s. for wages generally; and becauie 
it was not ſaid for wages in huſbandry, it was moved ta 
quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry : but by the court; we will intend it for ſuch wages; 
ſince the contrary doth net appear. | 


But in the caſe of X. and Helling, M. 36. There was 
an indictment for not paying ſervants wages, reciting an 
order of two juſtices, whereby it appeared, that 9 J. was 
due, which the defendant fefuſed to pay, having had no- 
tice of the order. It was moved to quaſh the indictment, 
becauſe it doth not ſet 6ut the labour of the ſervant, and 
is only genrrally for wages; the juſtices have only juriſ- 
dition in caſes of huſbandry ; and the order ought to 
ſhew, that this was a matter within their juriſdiction, By 
Eyre J. the practice is, if an order be for paying wages, it 
5 \uppoſed to be ſuch as the juſtices have power over. But 
Parks Ch. J. and Pratt J. were of another opinion. And 

. 1 . in 


wages. 
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in.the next term following the indictment was quaſhed, 
Ao in the caſe of XK. and Clegg, M. 8G. It vg bay 
by Forteſcue J. that in the caſe of r Wager, t gs 
juriſdiction is given only in huſbandry, yet orders | 
en here it did not appear that the ſervice. 
been held good, where 1 appe PIO 
in h. he court ſaid they wou 
was in huſbandry ; for t n n.. 
e contrary appeared. But by b. 
1 555 wr e at, and in my lord S. oO 
ir was actually contradicted in the caſe of XK. and Helling. 
is Wag caſe, 5 Med. 140. or juſtice mate w = 
4 c 3 Ci 
For. payment of a ſeaman's wages; but in an a } 
pur. him, the plaintiff recovered 301. 17. 8 
Af 8 An. ©, and Cecill. An order debe maſter io, Pay 
uſd t was 
ges in huſbandry, was quaſhed, becau e | 
nn oath, which is againſt law, and no * 
n in the ſtatute to admit ſuch oath as evidence. . 
5 0 5 ' ” $ . I 
N by er TER hereafter 17 ſuch . 
5 : his ſtatute it was - 
lowed as evidence; but upon t 8 
i | le the ſervant to wages, 
ſary, becauſe in order to intit | 33 
2 h his maſter had agreed to pay 
needed not to prove how muc 5 en 
that was fixed by the juſtices, but only 
r und then the wages followed of 3 j 47 
this might be proved by many others as well as by himſelt. 
Pe. | 


III. The time of working for labourers. 


L ing hired for wages, by 
ficers and labourers, being hire 

4 83 ſhall, betwixt the ou of OO 
: . ö d continue at their Work, 

midft of September, be an ight (except in the 

five in the morning till after ſeven at nian : 

Fen Re lara RO TIDES 

Alf i 1 7 

ceed two hours and an half in a day, tha 2-4 for 
b his dinner one hour, 

drinking one half hour, for! dem the 
i „when he is allowed to ſleep, that is, h 

mia of to 0 the milf af rg all an Hurt 

faſt one half hour; a 

moſt, and at every break ARE e and 
iti and labourers, between the midſt of Sep g k, 
8 of March, ſhalt be and NOONE 8 
from the ſpring of the day in the ehe 4. . and 

: . in the time before appointed for . 
Hah 2 — to forfeit 1d. for every hour N 1 
3 f . 2 4. . = 
to be deducted out of their wages. 5 £1. & 4 fe 12: 


I. 
peace 


head 
Ing « 
ſuch 
cretic 
office 
mowi 
grain, 
perſor 
do, o 
ſpace. 
town, 
ſhall f 
half to 
ſions, 
porate, 
charter 
Prov 
have ac 
and hay 
ſame to 
paſt, bi 
ſeal of « 
town or 
which h 
as ſhall 
or corn, 
Ing, rea 
the only 
before th 
2. An 
abroad tc 
from the 
he hath 
and hath 
Otherwiſe 
an inhabi 
And b 
ing with t 
prehended 


Servants. 


IL. Warking in harveſt. 


ing of the loſs of any corn, grain, or hay, ſhall cauſe all 


ime j 
fine, ſuch artificers and perſons as be meet to labour, by the diſ- 
cretions of the faid juſtices or conſtables, or other head. 
1 officers, or by any of them, to ferve by the day, for the 
5 mowing, reaping, ſhearing, getting, or inning of corn, 
grein, and hay, according to the ſkill and quality of the 
> 827 perſon ; and that none of the ſaid perſons ſhall refuſe to 
made do, on pain to ſuffer impriſonment in the ſtocks, by the 
JOWer ſpace of two days and one night: and the conſtable of the 
L town, or other head officer, on complaint to him made 
ſhall ſet him in the ſtocks accordingly, on pain of 40 12 
. half to the king, and half to him that thall ſue in the ſeſ- 
1 ſions, or other court of record; and if it is in a town cor- 
s, de porate, then to the uſe of ſuch town, as other fines by the 
9 charter. 5 El. c. 4. J 22. | R 
a Provided, that all perſons of the counties where they 
ſe; and have accuſtomed to go into other ſhires for harveſt work, 
pimnſelf and having at that time no harveſt work ſufficient in the. 
| ſame town or county where they dwelt in the winter Jaſt 
paſt, bringing with them a teſtimonial under the hand and 
ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the ſame, for. 
ages, by which he ſhall pay not above .1d. (other than ſuch perſons 
- as ſhal] be retained in ſervice) may repair in harveſt of hay 
tk, from or corn, into any other county or place for the only mow- 
8 ing, reaping, and getting of hay, corn, or grain, and for 
1 . only working of harveſt work, as they might have done 
een efore the making of this act. /. 23. 1 
ig and for bh And by the 13& 14 C. 2. c. 12. A perſon may go 
from the f oad to work in harveſt, carrying with him a certificate 
2 1 0 wap the miniſter and one churchwarden or overſeer, that 
all the (aid e hath a dwelling houſe or place in which he inhabits, 
ED and hath left wife and children, or ſome of them there (or 


otherwiſe as his condition ſhall require) and d | 
5 | 
eakfaſt and And by the vagrant act of the 17 G. 2. Perſons carry- 


5 ing with them ſuch certificate, ſhall not be li 3 
r's abſence, prehended as 3 5 0 liable to be ap- 


their W ork, 


722. 
1. IWarking 


I 3 | J. Leaving 


1. In the time of hay or corn harveſt, the juſtices of 9 
peace, and every of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for avoid 
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V. Leaving work unfniſhed. 


Generally, by the 5 El. c. 4. Every artificer and la- 
bourer, that ſhall be lawfully retained in and for the build- 
ing or repairing of any church, houſe, ſhip, mill, or other 

iece of work taken in great, in taſk, or in groſs, or that 
ſhall take upon him to make or finiſh any ſuch work, ſhall 
continue and not depart from the ſame, unleſs it be for not 
paying his wages or hire agreed on, or otherwiſe lawfully ta- 
ken or appointed to ſerve the king, or for other lawful 
cauſe, or without licence of the maſter or owner of the 
work, or of him that hath the charge thereof, before the 
finiſhing of the ſaid work, on pain of impriſonment for a 
month without bail or mainprize, and the forfeiture of 510. 
to the party from whom he ſhall ſo depart, for which the 


ſaid party may have his action of debt in any of the king's 


courts of record, over and beſides ſuch ordinary coſts and 
damages as may or ought to be recoverea by the common 
laws, for ſuch offence, / 13. | 

And no other artificer or labourer, retained in any ſer- 
vice, to work for the king, or any other perſon, {hall de- 
part from his ſaid majeſty, or from any other perſon, until 
the work be finiſhed, if the perſon fo retaining the attificer 
or labourer fo long will have him, and pay him his wages; 
on pain of impriſonment for one month. /., 14. 

"Offences in leaving work unfiniſhed in the ſeveral parti- 
cular branches of manufacture or labour hereafter ſpecified, 
ate inſerred in their refpective places. 


VI. Teflimonial. 


None of the ſaid perſons retained in huſbandry, or in any 
the arts above remembred, after the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh to 
another; nor out of the lathe, rape, wapentake, or hun- 
dred ; nor out of the county where he laſt ſerved, to ſerve 
in any other city, town corporate, lathe, rape, wapentake, 
hundred, or county ; unleſs he have a teſtimonial under 
the ſeal of the ſaid city or town corporate, or of the con- 


ſtable or other head officer, and of two other honeſt houſe- 
holders of the city, town, or pariſh, where he laſt ſerved: | 


Which teſtimonial ſhall be in this form : 1 
Memorandum, That A. B. late ſervant 1 C. D. of E. 

buſbandinan, or taylor, &c. in the ſaid county, is licenſed t 

def art from his ſaid maſter, and is at his liberty to ſerve + 22 
N | To here; 


* 


ſerva; 
ignor 
may, 
nial c 
iter | 
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ſt houſe- | 
> ſerved; | 
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where, 
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where, according to the /latute in thot caſe made and provided. 
In witneſs whereof, & c. Dated the day, month, year, und 
place, &c. of the making thereof © 

Which teſtimonial ſhall be delivered to the ſaid ſervant, 
an] alſo regiſtred by the miniſter of the pariſh where the 
maſter dwells, taking 2 4. for the ſame. 5 El. c. 4. J. 10. 


And no perfon that fhall depart out of a fervice, ſhall be 


retained or accepted into any other ſervice, without ſhewin 
(before his retainer) ſuch teſtimonial, to the chief officer 
of the town corporate, and in every other town and place, 


to the conſtable, curate, churchwarden, or other head offi- 


cer; upon pain that every ſuch ſervant fo departing without 
ſuch teſtimonial, ſhall be impriſoned till he procure one; 
wiich if he cannot do in 21 days, he ſhall be whipped and 
uſed as a vagabond, according to the laws in ſuch caſe pro- 
vided ; and every perſon retaining ſuch ſervant, without 
ſh:wing ſuch teſtimonial], ſhall forfeit 5 J. half to the king, 
and half to him that ſhall ſuc in the ſeſſions or other court 
of record; and if any ſuch perſon be taken with a counter- 
teit teſtimonial, then to be whipped as a vagabond, /. 11. 
By the common law, if a mau retained another man's 
ſervant, not knowing that he was retained. with him, this 
Ignorance excuſed him of the offence ; but now. the maſter 
may, and mult take notice, whether he hath a teſtimo- 
nial or no; otherwiſe, if he hath no teſtimonial, ſuch ma- 
2 is liable by this ſtatute to the penalty of 51. Dr. & 
t. 149. 5 | - 


VII. Servant fleeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience, or 
occupation aforeſaid, flee into another ſhire, it ſhall be law- 
ful for the juſtices of the peace, and the faid mayors or 
other head officers being juſtices of the peace, to iſſug 
writs of capias, directed to the ſheriffs of the counties, or 


other head officers of the places whither he ſhall flee, to 


take his body, returnable before them at what time ſhall 
pleaſe them; ſo that if they come by ſuch proceſs, they be 
put in priſon till they ſhall find ſufficient ſurety well and 

boneſtly to ſerve their maſters. 5 El. c. 4. J 47. 
And by the 24 G. 2. c. 55. If a juſtice ſhall iTue a war- 
rant againſt ſuch perſon, and he ſhall eſcape into another 
thire the conſtable or other perſon, on having the warrant 
indorſed by a juſtice in ſuch other ſhire, may arreſt him 
there, and carry him before a juſtice in ſuch other ſhire, 
if the offence is baijlavle, to find bail, or elſe thall carry 
1 I 4 | hum 


119 


129 
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him back before a juſtice in .the ſhire from whence the 
Warrant did firſt iſſue, | 3 


III. Servant aſſaulting his maſter. 


17 any ſervant, workman, or labourer, ſhall w:lfully or 


maliciouſly make an aſſault or affray upon his maſter or 


miſtreſs, or upon any other having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall be thereof convicted before any 
two juſtices, or other head officer aforeſaid, by confeſſion, 
or oath of two witneſſes, he ſhall be impriſoned for a year, 
or leſs, by the diſcretion of two juſtices out of a town cor- 
porate, and'in a town corporate of the mayor or other head 
officer with two others of the diſcreeteſt perſons of the ſame 
corporation: And if the offence ſhall require further pu- 
niſhment, then to receive ſuch other open puniſhment ſo 
as it extend not to life or limb, as the juſtices in ſeſſions, 
or the mayor or other head officer, and fix or four at leaft 
ef the diſcreeteſt perſons of the corporation, ſhall think 
convenient for the quality of the offence. 5 El. c. 4. /. 21. 


IX. How far the maſter is allowed to beat his ſervant. 


The maſter is allowed by law, with moderation to chaſ- 
tiſe his ſervant. Dat. c. 58. | | 

And where a maſter in correCting his ſervant, happens 
to occaſion his death, it ſhall be deemed homicide by mil- 
adventure; yet if in his correction he be fo barbarous, as 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at leaſt ; and if he 
make uſe of an inſtrument improper for correction, and 
apparently endangering the ſervant's life, as an iron bar, or 
ſword, or kick him to the ground, and then ſtamp on his 
belly, and kill him, it is murder. 1 Haw, 73, 74. | 

And if the ſervant ſhall depart out of his mailer's ſervice, 
and the maſter happen after to lay hold of him, yet the 
maſter in this caſe may not beat or forcibly compel his ſaid 


ſervant againſt his will to return or tarry with him, or do 


his ſervice; but either he muſt complain to the jultices, 
for h's ſervant's departure, or he may have an action of 
covenant againſt his ſervant. Dalt. c. 121. 
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X. How far the maſter may beat another in defence 
of his ſervant, or the ſervant in defence of bis 
maſter. | | 


According to ſome opinions, a maſter ſhall not forfeit a 
recognizance of the peace, for beating another in defence 
of his ſervant, nor the ſervant for beating another in de- 
fence of his maſter. 1 Haw. 131. ._ 7 
But in the caſe of Leeward and Baſilee, M. 7 WW. It 
was ncld by the court, that a ſervant may juſtify an aſſault 
in defence of his maſter, but not a maſter in defence of his 


| ſervant; becauſe he might have an action for the loſs of 


his i-.VICC, I Salk, 407» 


AT. Servants firing houſes. 


If any menial or other ſervant, through negligence or 
carclzüäneſs, hal fie or caule to be fired any dwelling-houſe 
or 011t-bynie, 21:4 be convicted thereof by oath of one wit- 
nfs, hefe Wo juſtices, he ſhall forfeit 100 J. to the 
churcu dens, to be diſtributed amongſt the ſufferers by 
ſuen fre ; and if he ſhall not pay the ſame immediately, 
on demand of the churchwardens, he ſhall be committed 
by the ſaid juſtices to ſome workhouſe or houſe of correction 
for 18 months, there to be kept to hard labour. 6 An. c. 


TEE 3 
XT J. Servant ſtealing his maſters goods. | 


By the 21 H. 8. c. 7. If any ſervant to whom any goods 
Hall by his maſter er miſtreſs be delivered to be kept, ſhall go 
away inerewith, to the intent to ſteal the ſame ; or, being in 
his majier or miſtreſs's ſervice, without his or her aſſent, ſhall 
imbexil or otherwiſe convert the ſame to his own uſe, with 
like purpoſe to fleal it, if the ſame be of the value of 40 8. or 
above, he ſhall be guilty of felony : but this not ta extend to 
any apprentice, or any perſon within the age of 18 years. 


By his maſter or miſtreſs] If the maſter's wife deliver 


goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for he 


wife 


122 Dervants. 
wife is as well his miſtreſs, as if ſhe were ſole. 12. H. 
RS. LE . 
Be delivered to be kept] This ſtatute was introductive of 
a new law, when the goods were actually delivered to the 


a delivery, it could not at the common law be a felony. 1 
H. H. 667. 8 | a 
But yet a fervant may be guilty of felony at common 

law, if he take the goods of his maſter feloniouſly, nay, 
tho' they be goods under his charge, as a ſhepherd, butler, 
and the like; and for this he may be indicted at this day 
as a felon at common law : and of this felony at common 
law an apprentice, or ſervant under the age of 18 years, 
may be guilty and indifted thereof at common law. 1 
„ | | 95 | 

And therefore tho? this ſtatute exempt an apprentice or 
ſervant under 18, from the pain of felony enacted de now 
by this ſtatute, namely, where goods are actually delivered 
to him, yet it leaves him in the ſame condition as to any 
felony at common law, as if he were not excepted ; and 
therefore if a butler or ſhepherd, under the age of 18 years, 
or if an apprentice take away his maſter's goods feloniouſly, 
without an actual delivery, tho? they are under the value of 
40s. he is indictable of felony at common law. 1 H. H. 
667, 668. | | 

If a man delivers to his ſervant the key of his chamber 
door, and the ſervant taketh away his maſter's goods in the 
chamber (above the value of 124.) this is not felony up- 
on the ſtatute, but at the common law, for the goods were 
not delivered. Dalt. c. 155. | | 

If a man appoints: his ſervant to take and carry corn to 
market, and to take his horſe to carry the ſame upon, and 
the ſervant goeth away with the corn or horſe; this is fe- 


LY 


be all to the value of 40s, Dat. c. 155. | 
But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony, Dalt. c. 


* © "Te 

e the maſter deliver an obligation to his ſervant, to re- 
ceive the money thereby due, and the ſervant receive the 
money, and goeth away with the ſame, with intent to ſteal 
it; this is no offence within the ſtatute, becauſe he had not 
the money of the delivery of his maſter. 3 Luft. 105. 
So if the maſter deliver to his ſervant wares or merchan- 
dizes to ſel}, and he ſelleth the ſame, and goeth away 2 
| the 


ſervant that goes away with them; for where there is ſuch _ 


lony in the fervant, if the goods he ſo goeth away with, 


Servants, 


the money as before, this is no offence within this ſtatute, 


for the cauſe aforeſaid. 


So if the ſervant receiveth above 40 5. of his maſter's 
rents, and run away therewith, it is no felony ; for the 
ſtatute is, where the maſter delivereth it to keep. Dal. c. 


155. | | | 

ot it is held, that if the maſter deliver to the ſervant 
201. in ſilver to change it into gold at the goldſmith's, or 
leather to make ſhoes, and ße run away with the gold or 
ſhoes, it is felony. 1 H. H. 668. | 


Shall be guilty of felony] But not without benefit of cler- 
gy. But by the 12 An. fl. 1. c. 7. Every perſon who ſhall 
ſteal goods to the value of 40s. out of any dwelling-houſe, 
altho' it be not broken open, {hall be guilty of felony with- 
out benefit of clergy: But this not to extend to appren- 
tices under 15 years of age. LD 
And in Jaſbua Cornwalls caſe, M. 4 C. 2. it was ad- 
judged, that a ſervant may be guilty of burglary with re- 
ſpect to his maſter's goods, altho' he did not break and en- 
ter, nor take, nor carry the goods away. Which wag 
thus: the ſervant in the night opened the ſtreet- door; and 
et in the thief, and ſhewed him the ſide- board, from whence 
he took the plate; then the ſervant opened the door, and 
let him out, but did not go out with him, but went to bed. 
Upon the trial it was doubted, whether this was burglary 
in the ſervant, he not going out with the other; wherefore 
it was ordered to be found ſpecially. And afterwards at a 
meeting of all the judges at Serjeants Inn, they were all of 
opinion that it Was burglary in both. 
= 8 the next ſeſſions, the defendant was executed. 

tr. 881. : 


XIII. Diſputes between filk maſters and their workmen. 


And upon report of 


8 


I, By the 13 C 14 C. 2. c. 15. Every ſilk winder and 


doubler, who ſhall unjuſtly, or deceitfully and falſely pur- 


loin, imbezil, pawn, ſell, or detain any part of filk de- 
livered to them to wind or double, in every ſuch cafe, as 
well the winder or journeyman ſo offending, as the buyer 
and receiyer thereof, being lawfully convicted, by confef- 
jon, or oath of one witneſs, before one juſtice (or mayor) 
ſhall render to the party grieved ſuch ſatisfaction for his da- 


mage and loſs and charges, as the juſtice ſhall order. /. 6. 


But 


Dervants. 


But no more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended; and 
if the party ſhall not be able, or do not make recompence 
in 14 days after conviction, he ſhall for the firſt offence be 
apprehended and whipped, or ſet in the ſtocks where the 
offence was committed, or in ſome market town near, in 
the ſaid county; and for the ſecond offence, to incur the 
like, or ſuch further puniſhment by whipping or being put 
in the ſtocks, as ſuch juſtice ſhall think convenient. 

2. And by the 20 C. 2. c. 6. If any filk winder or dou- 

bler ſhall be found faulty, in unjuſtly, deceitfully, or falſely 
purloining, imbeziling, pawning, felling, or detaining any 
ſilk committed to his truſt ; any juſtice, or mayor, ſhall 
immediately on conviction by confeſſion, or oath of one 
witneſs, commit him to priſon or to the houſe of correction, 
till ſatisfaction be given to the party wronged, or puniſh- 
ment inflicted as by the 13 & 14 C. 2. is appointed. 
3. And by the 8 & 9g IF. c. 35. Every perſon that ſhall 
imbezil, pawn, ſell, or detain any filk delivered to him 
to be wrought, or after it is wrought up, and alſo the re- 
ceiver and buyer thereof, or ſuch as take the ſame to pawn, 
ſhall be ſubject to all the penalties of the 13& 14 C, 2. c. 
15. and the 20 C. 2. c. 6. = ; 

4. And by the 6 G. 3. c. 28. (which by the 11 G. 3. c. 
49. hath continuance to June 14, 1776, Sc.) If any per- 
ſon ſhall, by day or night, break or enter by force into any 
houſe or ſhop, with intent to cut or deſtroy any velvet 
wrought ſilk, or ſilk mixed with any other materials, or 
other ſilk manufacture, in the loom, or any warp or ſhute, 
tools, tackle, or utenſils ; or ſhall wilfully and maliciouſly 
cut, break or deſtroy the ſame ; he ſhall be guilty of felony 
without benefit of clergy. /. 15. 


XIV. Diſputes between clothiers and other workmen, 
by divers ſtatutes. 


1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 
carders, ſpinſters, and other Jabourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof; on pain of 
forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d, /. 5. | 

And every carder, ſpinſtzr, weaver, fuller, ſhearman, 
and dyer, ſhall duly perform his duty in his occupation, on 
pain of double damages to the party grieved, . /. b. 
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Servants. 


And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreeve, conſtable. of hundred, and ſteward of the 
lect, may hear and determine the fame, and commit the 
offender to the next gaol, till the ſaid duties, forfeitures, 
and damages be paid. And any perſon not grieved may, 
inform; in which caſe the offender ſhall forfeit to the king, 
or to ſuch perſon as ſhall be intitled to fines of amercia- 
ments, 38. 4 d. And they may grant like proceſs, as juſ- 
tices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in this 
behalf. / 6. „ 

2. By the 7 F. c. 7. Every ſorter, carder, kember, ſpin- 
ſter, and weaver, who {hail unjuſtly, falleiy, or decęitfully 
convey, imbezil, purloin, ſel}, or detain any part of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 
or by any other perſon making ſuch cloths or ſtuffs, and 
alſo the buyer and receiver thereof, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one witneſs, 
before two juſtices, or before the mayor and one of the al- 
dermen or moſt ſubſtantial perſons of a town corporate, 
mall make ſuch ſatisfaction for damages, as the ſaid juſ- 
tices or chief officers ſhal} appoint; and if the offender 
ſhall not by them be thought ſufficient, or do not make 
ſuch ſatisfaction, he ſhall for the firſt offence be appre- 
hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in ſome market town near in the ſame 
county; and for the ſecond offence, ſhall incur the like or 
ſuch further puniſhment by whipping, or being put in the 
ſtocks, as the ſaid juſtices or chief officers ſhall think con- 
rennt, P 

And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Ceg/ball, Backing, 
Braintree, Halſteed, Mittam, or Colcheſter, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, 
{hall be ſubject to the like puniſhment. / 4. 

3. By the 10 Au. c. 16. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on pain of 20s, on conviction in 30 days, 
before one juſtice, on oath of one witneſs, half to the 
Informer, and half to the poor : If he ſhall not pay in 14 
days after cenviction, the ſame to be levied by the conſta- 
ble by warrant of ſuch juſtice, by diſtreſs; and where no 
ſufficient diſtreſs can be found, to be committed to the 
gaol or houſe of correction, to be kept to hard labour not 


per 


Servants. 


Perſons aggrieved on this act may appeal to the next ſeſ- 
ſions, who may allow coſts. , 9. A 
4. By the 1 G. fl. 2. c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 40s. on conviction (in 40 
days) before one juſtice, on oath of one witneſs ; to be diſ- 


- poſed, if in London, to the benefit of Chri/?'s hoſpital, elſe— 


where' to the poor where the offence ſhal! be: diſcovered ; 
and if he ſhall not pay in 30 days, to be levied by the con- 


ſtable, by warrant of ſuch juſtice, by diſtreſs; and where 
no ſufficient diſtreſs can be found, to be committed to the 
common gaol or houſe of correction, to be kept to hard 


labour for three calendar months. /. 7, 8, 12 
5. By the 12 G. c. 34. If any perſon ſhall, by day or 
night, break or enter by force into any houſe or ſhop, with 
intent to cut or deſtroy any ſerge or other woollen goods 
in the loom, or any tools employed in the making thereof, 
or ſhall 'wilfully and maliciouſly cut or deſtroy any ſuch 
ſerges or woollen goods in the loom, or on the rack, or 
ſhall burn, cut, or deſtroy any rack on which any ſuch 
ſerges or woollen goods are hanged in order to dry, or ſhall 
wilfully and malicioufly break or deſtroy any tools uſed in 
the th fych goods; he ſhall be guilty of felony with- 
out benefit of clergy. . 7. 5 
6. By the 13 C. c. 23. Whereas diſputes have ariſen 
between the clothiers and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
the warping bars, and uncertainty of weights, by which 
wool, yarn, aad other materials uſed in the manufacturing 
of woollen goods have been delivered out to the workmen ; 


for quieting. the ſame, it is enacted, that it ſhall, not be law- 
ful for any maker of mixed, medley, or White cloth, to 


uſe any bars called warping bars, but only ſuch which ſhall 
be of the meaſure and length hereafter appointed; that is 
to ſay, every Jong warping bar ſhall be in length three 
yards and three inches, and no more; and every round 
warping bar ſhall be four yards and four inches round, and 
no more; the ſaid three inches on the long bar, and the 
ſaid four inches on the round bar, being in lieu of the over 
meaſure uſually allowed in cloths; and alſo the thrums at 
the ends of the warping bars ſhall not exceed 18 inches 1n 
length; and if any maker of ſuch cloth ſhall uſe any warp- 
ing bar of other length or meaſure, or with thrums cx- 
ceeding 18 inches in length, he ſhall forfeit 101, /I. 
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Servants. 
Every maker of ſuch cloth, or goods mixed with wool, 
ſhall give out all wool, yarn, or other materials by weight 
at 16 ounces to the pound; and ſhall receive back the ſame 
by the ſame weight, on pain of 5 J. / 2. CT oe 

Offences againſt this act ſhall be determined by two juf- 
tices on information on oath, within 3 calendar months; 
who ſhall levy the penalties by diſtreſs, half to the informer, 
and half to the poor; for want of ſufficient diſtrefs, to be 


committed to gaol not exceeding 3 months, or Until fatif- 


faction be made. f = / 
And all difputes and demands, relating to work, wages, 
or damages,. between any clothier or maker 'of woollen 
goods, or goods mixed with wool, and any weaver or other 
perſon employed in ſuch manufactures, ſhall be determined 
by two juſtices, who ſhall on complaint ſummon the par- 
ties, and hear and examine on oath, and adj udge fuch fa- 
tisfaction, and give ſuch cofts and damages to the part 
grieved, as they ſhall judge reaſonable, and iffue their 
warrant to levy ſuch coſts and damages (if not paid in ten 
days) by diſtreſs ; and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe of correc- 
tion, not exceeding 3 months, or till ſatisfaction be made. 
5 Perſons aggrieved by order of ſuch juftices, may appeal 


to the next ſeſſions, giving ſix days notice; and the ſef- 


ſions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the ſame by diſtreſs; and for want of 
luſicient diſtreſs, may commit the party to the county 
gaol or houſe of correction, not exceeding 3 calendar 
months, or till fatisfaction be made; and no proceedings 
herein ſhall be removed by certiorari or other proceſs. 


fi, 6,05 1 | 


And one- juſtice, on information on oath, that any per- 


ton is, or is ſuſpeQed to be, guilty of any the ill practices 


aforeſaid, may iſſue his warrant to the conſtable or other, 
peace officer, or to any churchwarden or overſeer, directing 
him in the day time to enter into any houſe, ſhop, ware- 


houſe, or other ſuſpected place, to ſearch for and examine 


all ſuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods; and if ſuch perſon ſhall interrupt th 
officer, he ſhall forfeit 51. J. 7. 

And every maker of mixed, medley, or white broad 
cloth, ſhall pay the weaver according to the number of 
yards, that the chains are laid on the wa ping bars, and 
ot otherwiſe, on pain of 51. /g. | 
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V. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron manu- 
factures; by the 1 An. ft. 2. c. 18. & 13G. 2. 
8 5 | | 


1. By the 1 4». ft. 2. c. 18. If any perſon employed in 
the woollen, linen, fuſtian, cotton, or iron manufactures 
ſhall imbezil or purloin any wefts, thrums, or ends of yarn, 
or any other materials of wool, hemp, flax, cotton, or 
iron, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeſſion, before one juſtice, 
he ſhall forfeit double the value of the damages: And if 
he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall 


commit him to the houſe of correction until ſatisfaction 


ſhall be made: And if it ſhall appear to the juſtice, that he 
is not able to make ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding 14 days. 
J. I. 

And every perſon buying or receiving any wefis, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner. . 2. 

And all payments to the ſaid workmen, ſhall be in mo- 
ney, and not in cloth, victuals, or commodities ; and all 
wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit double 


the value of what fhall be due for ſuch work; and if any 


ſuch workman ſhall be guilty of any ſuch fraud or default, 
| the work by him done, he ſhall anſwer double damages, 
. 3 5 : b a . 

And all wages, demands, frauds, and defaults of labour- 
ers, in the ſaid manufactures, concerning work done, ſhall 
be determined by two juſtices, who may ſummon and exa- 


mine witneſſes on oath : Perſons aggrieved may appeal to 


the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices; and if the ſeſſions give judgment 


againſt the appellant, they ſhall order him to pay ſuch coſts 


as to them ſhall ſeem meet. /. 4. 

2. And by the 13G. 2 . J. IF any perſon employed in 
the working up of any woollen, linen, fuſtian, cotton, or 
ron manufactures ſhall purloin, imbezil, ſecrete, ſell, pawn, 
exchange, or otherwie illegally diſpoſe of any of me ma- 
tals, whether the ſame or anv part thereof be or be not firſt 

Vol. IV. K Wrought 


129 


P 
- — 1 — — nc 
—_ rr 8 2 
* * — „ © 548 WS in He - 
3 Is — — W — 
4 


— 1 


— — —ͤ— - 


TEE ATE ——— —— 


— — 
' ˙— wü "7 


= ran, 
— EY 


8 


* ir 7 
« Dn I IR DER Hye 


Dc 
— 50 
—— —— = 


— 
- RP ———  — 
— — —— 


— — 
— 
- - 4 


1 


* — * 


aL EDI Re 4 — - 


Servants. : 


wrought up, or ſhall reel ſhort or falſe yarn, and ſhall be 


convicted thereof as by the 1 An. fl. 2. c. 18. he ſhall for- 
feit double value of the damages, together with ſuch coſts 


as the juſtice ſhall judge reaſonable; and if not paid imme- 
diately, the ſaid juſtice ſhall cauſe him to be committed 
to the houſe of correction, to be whipped and kept to hard 
labour, not exceeding 14 days; and for a ſecond, or other 
ſubſequent offence, for ſuch imbezilling or purloining, he 
ſhall forfeit four times the value of the damages, together 
with ſuch coſts as the juſtice ſhall judge reaſonable ; and 
if not paid immediately, then ſuch or any other juſtice ſhall 


| cauſe him to be committed to the houſe of correction, to 
be kept to hard labour for any time not exceeding three 
months, nor leſs than one month, and alſo during the time 


of ſuch commitment, ſhall cauſe him to be publickly whip- 
ped in the market town where he ſhall be committed, at 
the market place or croſs, once or oftner, as to ſuch juſtice 
ſhall ſeem reaſonable. /. I. | 

And the receivers of the ſame ſhall be ſubject to the like 
penalties. /. 2. 


And the forfeitures by both theſe acts ſhall be half to the | 


party injured, and half to the poor ; with the like liberty 


of appealing on this act, as on the 1 An. id. ſ. 3. 


AVI. Diſputes between maſters and their workmen, 
in the leathern manufattures; by the 13 G. 2. 
„ DD 


If any perſon employed in cutting paring, waſhing, 
drefling, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather, ſkins, boots, ſhoes, flippers, 
wares, or other goods or materials to be made uſe of in any 
the ſaid employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, imbezil, ſecrete, ſel], pawn, 
or exchange all or any part of the gloves, breeches, leather, 
ſkins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 
flippers, or other the ſaid wares, either before or after they 
ſhall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other credible witneſs, ot 


confeſſion, before the juſtice where the offence ſhall be 


committed or the offender ſhall reſide; ſuch juſtice may 
award him to make ſatisfaction to the party injured, not 
exceeding double the value of the goods ſo purloined or diſ- 
poſed of, half to the party grieved, and half to the poor, 
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levied by diſtreſs and ſale; and if he ſhall not have goods 
ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall 


commit him to the houſe of correction or other publick 
priſon, to be kept to hard labour for 14 days, and whipped 


in ſuch manner as the juſtice ſhall. direct; and for a ſecond, 


or other ſubſequent offence, he ſhall forfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 


committed to the houſe of correction or , other publick 


priſon, to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and alſo during ſuch 
commitment to be publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, 
once or oftner, as to ſuch juſtice ſhall ſeem reaſonable. 


And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, either from the per- 
ſon offending, or from any other perſon (except the own- 
er) or offer ſo to do; he ſhall, on like conviction, make 
ſuch recompence in two days, or elſe be ſubje& to ſuch 
diſtreſs, and for want of ſufficient diſtreſs be liable to the 
like puniſhment, as the perſon ſo purloining or otherwiſe 
diſpoſing thereof as above; and ſo in like manner for the 
ſecond and every ſubſequent offence. /. 5. 

And all payments to workmen employed in the ſaid ma- 
nufactures, ſhall be in money, and not in goods, except 
by their own requeſt and conſent; and all materials deli- 
vered out to be wrought in ſuch manufactures ſhall be de- 


livered with a declaration of the true weight, quantity, or 


tale thereof; on pain of forſeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if 
ſuch labourer or manuſacturer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken 
to be done, he ſhall anſwer to the owner double damages. 


And all wages, demands, frauds abuſes, neglects, and 
defaults of labourers and manufaCturers in the ſaid trades, 
concerning any work done in ſuch manufacture, ſhall be 
determined by two juſtices, who may ſummon and exa- 
mine witneſſes upon oath. . 7. Lo | 

oreover, every perſon retained or employed in making 

up any the ſaid manufactures, for any one maker, and neg- 
lecting the performance thereof, either by procuring or per- 
mitting himſelf to be ſubſequently employed by any other 
maſter, before he hath compleated the work, ſhall on con- 
Viction by oath of one witneſs before one juſtice, by ſent 
. 4 4 to 
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to the houſe of correction, to be kept to hard labour not 
exceeding one month. /. 8. | 

Perſons aggrieved by any order of the ſaid two juſtices, 
may appeal to the next ſeſſions, giving eight days notice; 
and the ſeſſions may award coſts to either party. But no 
order of ſuch two juſtices ſhall be appealed againſt, o 
quaſhed, for want of form only. /. 9. | 


AXAVIL. Diſputes between maſters and their workmen, 
in the mating of hats, or in the woolien, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mobair, or filken manufactures; by the 22 G. 2. 
BST, | 


If any perſon hired or employed to make up any felt or 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or ſilk ma- 
nufaCtures or any manufactures made up of woo), furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 


terials mixed one with another, ſhall purloin, imbezil, or 


otherwiſe unlawfully diſpoſe of any of the materials with 
which he ſhall be intruſted, whether the ſame be or be not 
firſt wrought up, or ſhall reel ſhort or falſe yarn, and be 
convicted thereof by the oath of the owner, or other credi- 
ble witneſs, or confeſſion, before one juſtice where the of- 
fence ſhall be committed, or the party ſhall reſide, he ſhall 
be committed to the houſe of correction, or other publick 
priſon, to be kept to hard labour for 14 days, and to be 
once publickly whipped, at the market place, or other pub- 
lick place where he ſhall be committed ; and for a ſecond 
or other ſubſequent offence, he fhal! be committed in like 
manner, for any time not exceeding three months, ner leſs 
| than one month, to be kept to hard labour, and alſo to be 
publ:ckly whipt twice or oftner. /. 1. | 
And if any perſon ſhall be convicted as aforeſaid, of buy- 


ing, receiving, or taking, by way of gift, pledge, fale, or 


exchange, or in any other manner, from any perſon whom 


he knows to be employed to make or prepare any the ſaid 
manufaCtures, any thrums or ends of yarn, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any 
leather, mohair, or filk, whether the ſame be or be not firſt 
wrought up, the conſent of the employer not being firlt 
had; or of buying or receiving in any manner whatſoever, 


from any other perſon, any of the ſaid materials, whether 


the ſame be or be not fuſt wrought up, knowing them 
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be purloined or imbeziled, he ſhall, for the firſt offence, 


forfeit 20 J. and if not paid immediately, the juſtice ſhall 
commit him to the houſe of correction or other publick pri- 
ſon, to be kept to hard Jabour for 14 days, unleſs the forfei- 
ture be ſooner paid; and if it be not paid in 2 days before 
the expiration of the term, he ſhall be publickly whipped at 
the market place, or other publick place of the town, once 
or oftner, as the juſtice ſhall order; and for a ſecond, 
or other ſubſequent offence, he ſhall forfeit 40 J. and if not 
paid immediately, he ſhall be committed in like manner, 
to be kept to hard labour not exceeding three months, nor 
leſs than one month, unleſs the forfeiture be ſooner paid ; 
and if it be not paid in ſeven days befpre expiration of the 
term, he ſhall be publickly whipped twice or oftner, 2s the 
juſtice ſhall order; And the ſaid forfeitures, after ſatisfac- 
lion made thereeut to the party injured, with ſuch coſts as 
ſhall be adjudged by the juſtice, ſhall be equally diſtributed 
among the poor of the pariſh where the oftender ſhall re- 
nds; "1. ; | 


(Which conviction ſhall be in the form and words 
following : y | 
Middleſex, E it remembred, that on the day of 
to wit. in the———year of his majeſly's reign, A. B. 
was convicted before me [or us] of his majeſty's juſtices of 
the peace for the ſaid county of —— | or for the riding or di- 
v1fton of the ſaid county of or, for the city, liberty, er 
town of —— in the ſaid county of —— as the caſe ſhall be] 
of buying, receiving, or taking ta pawn (as the caſe ſhall be) 
—— (ſpecifying the materialsor wares ſo bought, received, 
or taken to pawn) the property of C. D. of 
of and by him (or her) delivered to to be ma- 
wufaflured, Given under my hand and ſeal, [or, our hands 
and ſeals] the day and year aforeſaid. | 


Which ſhall not be remoyed by certiorari : And by the 
juſtices ſhall cauſe the ſame to be written on parchment and 
tranſmitted to the next ſeflions, to be filed amongſt the re- 
cords. 23G. 2. c. 13. J 9.) 5 N | 

Perſons convicted of buying or receiving any the faid 
materials, may appeal to the next ſeſſions ; in which caſe 


the execution of the judgment ſhall be ſuſpended, the per- 


lon entring into a recognizance before the juſtice, at the 
time of the conviction, with two ſureties, in double the 
ſum adjudged, to proſecute the appeal, and to be forth- 

ne | coming 


in the county 
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coming to abide the determination of the juſtices in the ſaid 
feilions ; and the ſeſſions may award cofts to either party; 
and if the judgment be affirmed, the appellant ſhall imme- 
diately pay the ſum adjudged, with coſts, or in default 
thereof, ſhall ſuffer the penalties before directed. / 3. 
And if any perſon ſhall be convicted of purloining or 
imbezilling any the ſaid materials, or of A or recei- 
ving the ſame in manner before deſcribed, the juſtice before 
whom the conviction ſhall be, may iſſue his warrant to any 
perſon, impowering him in the preſence of a conſtable, to 
Enter into and ſearch in the day time, the houſes and other 
places belonging to ſuch perſon, and to bring ſuch materials 
as ſhall be found before the ſaid juſtice, to be kept in cuſ- 
tody by him; and it in 24 days it ſhall be made appear to 
the juſtice, that the perſon from whoſe houſe the ſaid ma- 


terials ſhail be ſo taken, is the lawful owner, they ſhall be 
reſtored to him ; otherwiſe they ſhall be deemed to be pur- 


Joined or imbeziled, and ſhall be publickly ſold, and the 
money arifing thereby (charges of ſale being firſt deducted) 
ſhall be equally diſtributed amongſt the poor of the pariſh 
where the perſon convicted ſhall reſide. /.. 4. 


And the ſaid juſtice ſhall, within three days after ſuch 


materials ſhall be brought to him, give notice thereof in 
writing under his hand and ſeal, to the perſon convicted, 
appointing a time and place for his attending to prove his. 
property therein; which ſhall be within 21 days, and not 


leſs than 18 days after ſuch notice, and if ſuch perſon be 


in any houſe of correction or other priſon, the juſtice ſhall 
cauſe a copy of the ſaid notice, atteſted under his hand and 
ſeal, to be delivered to the keeper ; who ſhall bring the ſaid 
perſon at the time and place ſpecified, on pain of forfeiting 
to the piiſoner the full value of the ſaid materials, by diſ- 
treſs and ſale, by warrant of the ſaid juſtice, if not paid 
immediately. | 


If any perſon ſhall be aggrieved by the judgment of the 


juſtice, relating to the fale of the materials, he may appeal 
to the next ſeſſions, and in the mean time the ſale ſhall be 
poſtponed ; a written notice under the hand of the appel- 
lant, ſignifying his intention to appeal, being given to the 
juſtice, before the time appointed for the ſaſe; and if the 
appellant ſhall not proſecute the appeal, or the judgment 
ſhall be aflirmed, the ſeſſions may award coſts to the defen- 

dant. / 6. N 1 
pr any perſon ſhall not make uſe of the whole of the 
materials, and ſhall not return the remainder in 21 days (if 
i | | required 
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required by the owner) this ſhall be deemed imbezilling and 
purloining. . 7. 

And upon complaint on oath of any offence againſt this 
act to any one juſtice, he ſhall iſſue his warrant for bring- 
ing the offender before him, or any other juſtice, who ſhall 
hear and determine the ſame. /. 8. | 
And if any perfon ſhall be employed to work up any of 
the ſaid manufactures for any one maſter, and ſhall neglect 
or refuſe the performance thereof, by permitting himſelf to 
be ſubſequently retained by any other perſon, before he 
ſhall have compleated the ſame ; he ſhall, on conviction on 
the oath of one witneſs, before one juſtice, be ſent to the 
houſe of correction, to be kept to hard labour not exceed- 
ing one month, J. q. DI 

But this ſtatute ſnall not repeal the 13 & 14 C. 2. nor 


the 20 C. 2. nor the 8 & g IF. beforementioned. ſ. 10. 


Moreover, all contracts or agreements, and all by-laws, 
rules and orders made in any unlawſul clubs and ſocieties, 
by any perſons employed in any woollen manufacture, or 
in the making of felts or hats, or in any manufacture of 
ſilk, mohair, furr, hemp, flax, linen, cotton, fuſtian, iron, 
or leather, or in any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or filk, or any of the ſaid ma- 
terials mixed one with another, for regulating any of the 
tad trades, or for ſettling the prices of goods, or for ad- 
vancing their wages, or for leſſening their uſual hours of 
work, ſhall be void: And if any ſuch perſon ſhall be con- 
cerned in any ſuch combination, he ſhall on conviction in 
three calendar months, on the oath of one witneſs before 
two juſtices be committed to the houſe of correction, to be 
kept to hard labour, not exceeding three months, or to the 
common gaol not exceeding three months. /. 12. 

And if any perſon ſhall depart from his ſervice be- 
fore the end of the term, or ſhall quit or return his work 
before it be finiſhed, unleſs for ſome reaſonable cauſe to 
be allowed by two juſtices ; he ſhall on the like convic- 
tion before two juſtices, be committed to the ' houſe of 
correction, to be kept to hard labour not exceeding three 
months. id. . 

And if any ſuch perſon ſhall wilfully damnify, ſpoil, or 
deſtroy, without conſent of the owner, any work commit- 
ted to his charge, he ſhall, on conviction as aforeſaid, for- 
feit to the owner double value, by diſtreſs, by warrant of 
two juſtices; and for want of ſufficient diſtreſs, to be com- 
mitted to the houſe of correction, to be kept to hard labour, 
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OE _ time not exceeding three months, or till ſatisfaQon 
be made, id. 


And every ſuch maſter ſhall pay his workmen i in money, 
and not otherwiſe, and ſhall not make any deduction on ac- 
count of any goods fold or delivered previous to the agrec- 
ment: And for the more eaſy recovering the ſaid wages, 
two juſtices upon complaint ( in three months, 13 G. c. 23.) 
ſhall ſummon the party offending, and for non-payment 
mall iſſue their warrant to levy the ſame by diſtreſs ; and 
for want of ſufficient diſtreſs, {hall commit the offender to 
gaol for ſix months, or until he ſhall pay, or give full ſa- 


tisfaction for the lame, to the good liking of the party 


grieved. id. : 

And every perſon paying the fame otherwife than in mo- 
ney, ſhall forfeit 10 J. half to the informer, and half to the 
party grieved, by diſtreſs as aforeſaid. id. | 

Perfons aggrieved by order of the two juſtices may ap- 
peal to the next ſeſſions, giving reaſonable notice; the rea- 
ſonableneſs of which notice ſhall be determined by the juf- 
tices at the ſaid ſeſſions; and if reaſonable time of notice 
was not given, they ſhall adjourn the appeal to the next 
ſeſhons after; and the ſeſſions may award coſts to either 
party. id. | 

Moreover, if any perſon hall affault or abuſe any maſter 
or other perſon concerned in any of the ſaid manufactures, 
whereby he ſhall receive any bodily hurt, for not complying 
with any ſach illegal by-laws, rules, or orders; or ſhall 
write or cauſe to be written, or knowingly ſend or caufe 
to be ſent any letter, writing, or meſſage, threatning any 
harm to any ſuch perſon, or threatning to burn, pull down, 
or deſtroy any of his houſes, or cut down any of his trees, 
or to maim or kill any of his cattle, for not complying 
with any demands of his workmen, or for not confoi min 
to any ſuch illegal by-laws, rules, or orders; ; he ſhall, on 
conviction by indictment, in 12 calendar months, be guilty 
of felony, and tranſported for ſeven * id. 


VIII. Diſputes n 965 and their workmen 
in the manufacture of clock ang watches ; by 
the 27 . . „ 


If any perſon employed by any one practiſing the trade 
of clockmaking, or watchmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or pt thereof ; or intruſted by any perſon en 
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hn tiſing the ſaid trade or trades, with any gold, filver, or other | it 

| metal or material, to be, or that ſhall be, in the whole or a j 

1ey, in part, wrought or manufactured for any part of a clock a}: 

th or watch, or any diamond, or other precious ſtone, to be, Fi 

be. or that ſhal! be, ſet or fixed in or about any clock or watch, ö 17 

ges, | ſhall purloin, imbezil, ſecrete, ſell, pawn, exchange, or 1: 
. otherwiſe unlawfully diſpoſe of any clock, watch, gold, 
nent filver, or other metal or material, or any part thereof, or 
Sod any diamond or other precious ſtone, with which he ſhall 
er to be ſo intruſted; and ſhall be thereof convicted by the oath 
i G6 of the owner, or other credible witneſs, or confeſſion, be- 
party fore one juſtice, where the offence ſhall be committed, or 
es the perſon ſo charged ſhall reſide, he ſha!l for the firſt of- 
1 mo- fence forfeit 20 l. and if not forthwith paid, the juſtice ſhall 
to the commit him to the houſe of correction or other publick 
priton, there to be kept to hard labour for the ſpace of 14 
y ap- days, unleſs the forfeiture ſhall be ſooner paid; and if 
e rea- within two days before the expiration of the ſaid 14 days 
ne juſ- fuch forfeiture ſhall not be paid, the juſtice may order him 
notice to be publickly whipped at the market place, or ſome other 
e next publick place of the city, town, or place, where he ſhall be 
either committed 4 and for a ſecond, or other ſubſequent offence, 
| he ſhall forfeit 40 J. in like manner, and if not paid forth- 
maſter with, the juſtice ſhall commit him as aforeſaid, to be kept 

Qures, to hard labour for any time not exceeding three months, 

plying nor ſeſs than one month, unleſs the forfeiture ſhall be ſooner 
or ſhall pad; and if within ſeven days before the expiration of the 
aue time for which he ſhall be committed, the forſeiture ſhall 
ng any not be paid, the juſtice may order him to be whipped in 
| down, like manner, twice or oftner, as to ſuch juſtice ſhall ap- 
is trees, pear reaſonable. FT, | 
nplying And if any perſon ſhall buy, receive, accept, or take by 
for wing way of gift, pawn, pledge, ſale, or exchange, or in any 
hall, on other manner, of or from any perſon whomſoever, any 
Je guilty clock or watch, or part thereof, or any gold, filver, or other 
metal or material as aforeſaid, whether the ſame, or any 
part thereof, be or be not wrought or manufactured, or any 
3 ſuch diamond or other precious ſtone, knowing the ſame to 


be ſo purloined or imbeziled ; he ſhall, on the like con- 
hes , by viction, for the firſt offence forfeit 20 J. and if not forth- 

2 with paid, the juſtice hall commit him in like manner, to 
be kept to hard labour for 14 days, unleſs the forfeiture 


the trade ſhall be ſooner paid, and if within two days before the ex- 
r branch piration of the ſaid 14 days, the ſaid forfeiture ſhall not be 
ny clock, paid, the juſtice ſhall order him to be publickly whipped as 
on prac- aoreſaid, once or oftner, as to ſuch juſtice ſhall appear 

tiſing 4 | reaſonable ; 


able. 
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reaſonable ; and for a ſecond or other ſubſequent offence, 


he ſhall forfeit 40 J. and if not forthwith paid, the juſtice 
ſhal} commit him as aforeſaid, to be kept to hard labour, 
for any time not exceeding three months, nor leſs- than 
one month, unleſs the forfeiture ſhall be ſooner paid ; and 


if within ſeven days before the expiration of the time for 


which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped as 
aforeſaid, twice or oftner, as to him ſhall appear reaſon- 


And one juſtice on complaint to him made upon oath, 
of any offence againſt this act, may iſſue his warrant for 
apprehending and bringing before him, or before any other 
juſtice of the ſame place, the perſon ſo charged, 


And the conviction ſhall be in this form, | 


Middleſex, DE it remembred that on the —— day of — 
to wit, in the — year of his majeſiy's reign, A. B. 
was convicted before me [or us] of his majeſty's juſtices 


. of the peace for the ſaid county of or for the — 


riding (or diviſion) of the ſaid county of ——— or far the 


city, liberty, or town of —— in the ſaid county of ——— 


(as the eaſe ſhall be) of purloining, imbezilling, ſecreting, 


felling, pawning, exchanging, or unlawfully diſpoſing of or 
of buying, receiving, or taking to pawn (as the caſe ihall 
happen to be) (ſpecifying the reſpective goods, ma- 
terials or effects) the property of C. D. of in the county 
0 Given under my hand aud ſeal (or our hands and 
jeals) the day and year aforeſaid, | | 


If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to the next ſeſſions; in 
which caſe the execution of the judgment ſhall be ſuſpend- 
cd, the perſon ſo convicted entring into a recognizance at 
the time of the conviction, with two ſureties, in double 
the ſum adjudged, to proſecute the appeal with effect, and 
to be forthcoming to abide the judgment and determina- 
tion of the juſtices in ſuch ſeſſions ; and the juſtices there 
Mall hear and determine the ſame, and award ſuch colts to 
either party, as to them ſhall appear juſt and reaſonable; 
and if the judgment ſhall be affirmed, the appellant {hall 
immediately pay the ſum adjudged, together with ſuch colis 
as ſhall by the. court be awarded; or in default thereof, 
ſhall ſuffer the penalties as for purloining, imbezilling, ot 
receiving as aforeſaid. W 1 
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The ſaid forfeitures, after ſatisfaction made thereout to 


the party injured, together with ſuch coſts of profecution 


as the juſtice ſhall Jucge reaſonable, ſhall go to the uſe of 
the poor where the offender ſhall reſide, 
And the juſtice ſhall cauſe the conviction to be fairly 
written upon parchment, and tranſmitted to the next ſeſ- 
ſions, there to be filed and kept among the records. 
And the ſame ſhall not be removed by certiorari, 


IA. Diſputes between maſters and ſervants in. huſ- 
bandry, artiſicers, handicraftſmen, miners, col- 
liers, keelmen, pitmen,  glaſſmen, potters, and 
other labourers; by the 20 G. 2. c. 19. & 6 
6 46. *** n 


By conſtruction of law. upon the ſtatute of the 5 El. the 
juſtices had a power of compelling the payment of the wages 
which they had rated and aſſeſſed; but the ſaid ſtatute be- 
ing deficient in two material points, to wit, in extending 
only to ſuch wages as ſhould be rated, and to ſervants in 
huſbandry only; and moreover, there being therein (as 
hath been obſerved) no power to admit the ſervant's oath 
as evidence; therefore by the 20 C. 2. c. 19. it is enacted 
as follows: ys 2 

All complaints, differences, and diſputes between maſters 
or miſtreſſes and ſervants in huſbandry hired for a year [or 
for a leſs time, 31 G. 2. c. 11.]; or between Ox” foo and 
miſtreſſes and artificers, handicraftſmen, miners, colliers, 
keelmen, pitmen, glaſſmen, potters, and other labourers 
employed for any certain time or in any other manner ; 
ſhall be determined (A) by one juſtice, where the maſter or 
miſtreſs ſhall inhabit, altho' no rate or aſſeſſment of wages 


has been made that year; which juſtice ſhall (B) examine 


on oath any ſuch ſervant or other the ſaid perſons, or any 
other witneſs touching ſuch complaint, and make ſuch or- 
der (C) for payment of wages, as to him ſhall ſeem juſt and 
reaſonable, provided that the ſum in queſtion do not ex- 
ceed 101. with regard to any ſervant, nor 51. with regard 
to any other perſons before mentioned; and in caſe of non- 
payment for 21 days, ſuch juſtice may iſſue his warrant to 


levy the ſame by diſtreſs ( 1 


And by the ſaid ſtatute, ſuch juſtice on application or 
complaint on oath by any maſter, miſtreſs, or employer (E), 
againſt any ſuch ſervant, artificer, handicraftſman, miner, 


collier, keelman, pitman, glaſſman, potter, or labourer, 


con- 
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concerning any miſdemeanor, miſcarriage, or ill behaviour 


uy! in ſuch his ſervice or employment, may hear and determine fror 
ul. the ſame (F), and puniſh the offender by commitment (G) coll 
W | i to the houſe of correction, there to remain and be corrected, fon 
i and held to bard labour not. exceeding one calendar month, ploy 
WE [| or otherwiſe by abating ſome part of his wages (H), or by bou 
1 diſcharging (I) ſuch ſervant or ether the ſaid perſons from 'F 
1 their ſervice or employment. /. 2. | han 
WM And in like manner, ſuch juſtice, on complaint or ap- ter, 
4 plication on oath by any ſuch ſervant (K), artificer, handi- fon 
| craftſman, miner, collier, keelman, pitman, glaſſman, pot- ſery 
© ter, or other labourer, againſt ſuch maſter, miſtreſs, or em- or | 
| | ployer, concerning any miſuſage, refuſal of neceſſary pio- for 
1 viſion, cruelty or other ill treatment, may ſummon (L) ſha] 
l || ſuch maſter, miſtreſs, or employer, to appear before him ſucl 
1 - at a reaſonable time to be prefixed in ſuch ſummons; and rant 
1 he ſhall examine into the matter of ſuch complaint, whe⸗ ami 
4 j ther ſuch maſter, miſtreſs, or employer, ſhall appear or not, pea 
| proof being made upon oath of their being duly ſummoned ; not 
"0 and upon proof thereof made upon oath, to his ſatisfaction, dem 
may diſcharge (M) ſuch ſervant, or other perſon aforeſaid, of c 
from his ſervice and employment, which diſcharge ſhall be ſha] 
given under his hand and ſeal gratis. id. a leſs 
If any perſon ſhall think himſelf aggrieved by ſuch de- P 
termination, order or warrant of ſuch juſtice (except a y rant 
order of commitment) he may appeal to the next ſeffions, appe 
who may award coſts to either party, not excecding 405. Juſti 
I to be levied by diſtreſs, in manner before menti ned. /. 5. with 
| And no certiorari ſhall iſſue to remove any proceedings | ſuffi 
| hereupon. /. 6. Provided, that nothing herein ſhall ex- or 3j 
I . tend to the ſtannaries in Devon and Cornwall. ſ. 7. the 
bi ote; The words in the foregoing ſtatute [and other la- faid 
10 bourers, employed for any certain time, or in any other man- into 
| |} ner] are very general and comprehenſive, but yet perbaps peal, 
mats ought not to be underſtood without ſome limitation; eſpe- call 
it | cially it ſeemeth not neceſſary to extend them to any of the final 
10 workmen in the woollen, linen, cotten, iron, leather, furr, P. 
| j hempen, or other manufactures herein before ſpeeified, be- nerie 
| | cauſe the law hath provided other methods of proceeding | 
i i therein, and particularly becauſe the ſtatute of the 22 C. 2. 
10 which is ſubſequent to this ſtatute, takes no notice of this 
x ſtatute, but makes divers regulations in the aforeſaid in- 8 
0 ſtances, which if this ſtatute had been ſuppoſed to extend maſt 
| 9 unto them, would have been ſuperfluous and impertinent. ſeam 
4 And with leſs reaſon may the word labourers ſeem to ex- Out | 
men 


tend to footmen, coachmen, carriers, and ſuch like ; but 


from | ſeam 
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from the company with which it is ranked, to wit, miners, 
colliers, keelmen, and the like, it ſeems moſt properly to 
ſignify ſuch perſons, not being brought up to or em- 
ployed in trades, as procure their ſuſtenance by bodily la- 
bour. | | | 

By the 6G. 3. c. 25. If any artificer, callicoe printer, 


handicraftſman, miner, keelman, pitman, glaſſman, pot- 
ter, labourer, or other perſon, ſhall contract with any per- 


fon for any time or term, and ſhall abſent himſelf from his 


ſervice before the term of his contract ſhall be compleated, 
or be guilty of any other miſdemeanor ; it ſhall be lawful 
for one juſtice-of the county or place where ſuch offender 
ſhall. be found, on complaint upon oath to him made by 
ſuch maſter or by his ſteward or agent, to iſſue his war- 


rant to apprehend ſuch perſon complained of, and to ex- | 


amine into the nature of the complaint; and if it ſhall ap- 
pear to ſuch juſtice, that the perſon complained” of hath 
not fulfilled his contract, or hath been guilty of any miſ- 
demeanor, the ſaid juſtice ſhall commit him to the houſe 
of correction for the county or place where ſuch juſtice 
{hall reſide, for any time, not exceeding three months, nor 
leſs than one month. 

Perſons aggrieved by ſuch determination, order, or war- 
rant of the juſtice (except any order of commitment) may 
appeal to the next ſeſſions, giving ſix days notice to the 
juſtice and to the parties, and entring into recognizance, 
within three days after ſuch notice, before a juſtice, with 
ſufficient ſurety, to try the appeal at, and abide the order 
or judgment of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch ſeſſions : which ſaid juſtices, at their 
laid ſeſſions, on proof of ſuch notice given, and of entring 
into ſuch recognizance, ſhall hear and determine the ap- 
peal, and give ſuch relief and coſts to either party, as they 
chall judge reaſonable, and their determination ſhall be 
final and concluſive to all parties concerned. 

Provided, that nothing herein, ſhall extend to the ſtan- 
neries in Devon and Cornwall. | 


XX. Shipmaſters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be lawful for any 
maſter of a ſhip bound. to parts beyond ſea, to carry any 
ſeaman or mariner, except his apprentices, to ſea, with- 
out firſt agreeing with them for their wages, which agree- 
ment ſhall be made in writing, declaring what wages each 
ſeaman is to have reſpectively, during the whole voyage, 

| ; or 
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or for the time he ſhall ſhip himſelf for; and alſo to ex- 
preſs the voyage for which the mariner was ſhipt, to per- 


form the ſame, and to be ſigned by both parties: on pain 
that the maſter ſhall forfeit 51. for every ſuch ſeaman, to 
Greenwich hoſpital, to be recovered on oath of one witneſs, 
before one juſtice, who ſhall iſſue his warrant to bring ſuch 
maſter before him; to be levied by diſtreſs ;. and if no diſ- 
treſs can be found, to be committed to gaol till he ſhall 

Such mariner ſhall alſo ſign the agreement, in three 
days after he is entred on board. . 

And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or ſhall deſert beyond the ſeas, after he ſhall 


have ſigned ſuch agreement, he ſhall forfeit to the owner 


of the ſhip the wages due to him. 
And if any mariner ſhall deſert or abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter 


or owner of the ſhip, to one juſtice, he ſhall iſſue his war- 


rant to apprehend ſuch mariner : and if he ſhall refuſe to 
proceed on the voyage, and {hall not give a ſufficient rea- 


| ſon for ſuch refufal, then te be committed to the houſe of 


correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14 days. | | 

And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch ſhip, he ſhall for every day's abſence forfeit two 
days pay to Greenwich hoſpital. — _ + 

And if any mariner, not entring into the king's ſervice, 
ſhall leave the ſhip before he ſhall have a diſcharge in wri- 
ting by the maſter, he ſhall forfeit one month's pay, to be 
recovered and diſpoſed of as hereafter is mentioned. . 

And the maſters ſhall pay the mariners their wages, if de- 
manded, in 3o days after the ſhip's being entred at the 
cuſtom houſe (unleſs their is a covenant to the contrary), 
or at the time they ſhall be diſcharged, which ſhall firſt 
happen, deducting the penalties of this act: on pain of pay- 
ing to each mariner that ſhall be unpaid, 20s. above his 
wages, to be recovered as the wages. 

But no mariner by entring into, or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe: and the maſter ſhall be obliged 
to produce the contract, and not the mariner. 

And the maſter ſhall deduct out of the wages all the pe- 
nalties of this act, and enter the ſame in a book, and make 
oath, if required, to the truth thereof; which book hall 
be ſigned by the maſter, and two principal officers 0 the 
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ſhip; which forfeitures (except forfeiture of wages to the 


owner on deſertion, or refuſing to proceed on the voyage) 


ſhall be applied to Greenwich hoſpital, to be paid to the 
officer in any port who collects the 6d. a month deducted 
out of ſeamens wages, for the uſe of the hoſpital ; which 
officer ſhall have power to adminiſter an oath to ſuch maſ- 
ter, touching the truth of ſuch penalties, | BO 

The maſter deduCting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 
hoſpital ; to be recovered as any penalties, for not duly 
paying the 6d. a month, | | 

Nevertheleſs, this act ſhall not debar any ſeaman from 
entring into the king's ſervice, nor ſhall he forfeit his 


wages in that caſe, nor ſhall ſuch entry be deemed a deſer- 


tion, | 
Note, the ſaid act was at firſt but temporary, and con- 


| tinued from time to time; but by the 2 G. 3. c. 31. it is made 


perpetual, and extended to his majeſty's colonies in Ame- 
rica; the penalties there, to Greenwich hoſpital, to be paid 
to ſuch perſon as the commiſſioners of the admiralty ſhall 
direct: maſter deducting, and not paying the ſame in three 
months, ſhall forfeit treble, to the fad hoſpital, *© 


XXI. Taylors and their workmen within the bills, 


By the 7 G. f. 1. c. 13. All contracts by or between 
Jjourneymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; 
and perſons entring into ſuch agreement, ſhall on con- 


viction in three months, on oath of one witneſs, before 


two juſtices, be committed to the gaol or houſe of correc- 
tion for any time not exceeding two months. 
And the ſeſſions from time to time, upon application to 


them made, ſhall appoint the wages and hours of- work ; - 


which all taylors and their workmen ſhall obſerve, on pain 
of imptiſonment by ſuch juſtices for any time not exceed- 
ing two months, on proſecution in fix days. 


And if any journeyman taylor ſhall depart from his ſer- 


vice before the end of his term, or before his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of corretion not exceeding two months, | 
Taylors allowing greater wages than fo limited, ſhall. 
forfeit 51. on conviction in three months, half to the in- 
former, and half to the poor; and journeymen taking 
greater 
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greater wages, ſhall be ſent to the houſe of correction ng 
exceeding two months. FE 25 

Perſons aggrieved by any order of two juſtices, may ap- 
peal to the next ſeſſions, giving ſix days notice; and the 
ſeſſions may award coſts to either party. 

And by the 8 G. 3. c. 17. Whereas doubts and diffi- 
cultics have ariſen upon the aforeſaid act of 7 C. /. 1. c. 
13. concerning the proſecution of offenders, and many 


devices have been practiſed to evade the regulations made 


by virtue thereof, and it is neceſſary in ſome other reſpects 
that the ſaid act ſhould be explained and amended; it is 
therefore enacted, that the hours of work for fervants or 


_ Journeymen to be employed in the taylor buſineſs, within 


London and five miles thereof, ſhall be from fix in the 
morning till ſeven in the evening, with an interval of one 
hour only for refreſhment. And the wages for the fame 
ſhall be, any ſum not exceeding 28. 72 d. a day; ex- 
cept during the ſpace of one calendar month from the 
publication of any order for a general mourning by che 
earl marſha] in the London gazette ; and during that ſpace, 
any ſum not exceeding 5s. 142 d. . 1. Fe 

And if any maſter ſhall, directly or indirectly, give, in 
money, or otherwiſe, any more or greater wages than the 
wages aforeſaid, or ſuch other wages as ſhall from time to 
time be appointed by virtue of this act; or if any work- 


man within the ſaid limits ſhall, directly or indirectly, 


take, in money or otherwiſe, any more or greater wages 
than as aforeſaid ; he ſhall, on information or proſecution 
within three months, and conviction thereof, before two 
Juſtices, by confeſſion or oath of one witneſs, be com- 
mitted to the houſe of correction, there to be kept to hard 
labour, or to the common gaol, for any time not excced- 
ing two months, nor leſs than 14 days. /. 2. : 

And any two juſtices within the limits aforeſaid, upon 
information on oath made to them, by any perſon what- 
ſoever, that there is reaſon to ſuſpect, that any perſon hath 
given or received greater wages than as aforeſaid, hall 
iſſue their ſummons requiring any clerk, foreman, appren- 
tice, ſervant, or other perſon employed by the perſon ls 
ſuſpected to have offended, or any other perſon whoſe at- 


tendance ſuch informant ſhall think neceſſary for the pur- 


poſe of giving evidence, to attend ſuch juſtices, or ſome 

other two juſtices acting for ſuch county or place, at a 

time and place in ſuch ſummons ſpecified, to teſtify con- 
cerning the premifles ; and if fuch perſon ſo ſummoncd 
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ſuch ſummons, either perſonally or by leaving the ſame at 
the laſt or uſual place of abode of ſuch perſon; ſuch two 
juſtices, or any other two juſtices acting for ſuch county 
or place (unleſs a reaſonable excuſe be made for ſuch non- 
attendance to the ſatisfaction of ſuch juſtices) ſhall iſſue 
their warrant to apprehend and bring ſuch perſon before 
them, or ſome other two juſtices acting for the ſaid county 
or place, to be examined touching the premiſſes in the ſaid 
information contained: and if any ſuch perſon ſo attend- 
ing, or being brought before ſuch juſtices, ſhall refuſe to 
be examined or give teſtimony ; he ſhall, by the ſaid j uſ- 
tices, be commirted to the houſe of correction, until he 
ſhall ſubmit to be examined and give teſtimony as afore- 

ſaid. /. 3. | 
And to prevent different rates of wages, the mayor, al- 
dermen, and recorder of London, at their general quarter 
ſeſſions or general ſeſſions, ſhall, from time to time, on 
application to them made, alter, regulate, and order the 
wages for perſons employed in the buſineſs of making men 
and womens clothes within London and five miles thereof, 
and the hours of work; and within fourteen days after 
making every ſuch order, ſhall cauſe the ſame to be print- 
ed and publiſhed in ſuch manner as to them ſhall ſeem meet, 


at the reaſonable expence of the perſons applying for the 


ſame. . 4. | 
Provided always, that advertiſing ſuch orders of ſeſſions 
three times in any two daily news papers in London or MWeſt- 
7 ſhall be allowed ſufficient notice and publication. 
8 | | 
Provided alſo, that nothing herein ſhall extend to re- 
gulate the wages or hours of work of perſons employed as 
foremen ; or to hinder the paying or receiving other wages 
(not exceeding 6d. an hour in times of general mourning, 
and 3d, an hour at any other time) before or after the 
hours of work limited as aforeſaid, fo as ſuch overwock be 
not at any one time leſs than one hour, nor be done in 
fraud of the aforeſaid regulations. ,. 6. 
And if any maſter reſiding within the ſaid limits ſhall 
employ any perſon out of the ſaid limits, with intent to 
elude this act, and ſhall give greater wages than as afore- 
ſaid ; he ſhall forfeit 5001. with coſts, half to the king, 
and half to him that ſhall ſue. fy | 
Perſons convicted by the two juſtices as aforeſaid may 
appeal to the next general quarter ſeſſions or general ſeſ- 


ſons, giving immediate notice of ſuch appeal, and finding 


lufficient ſecurity to the ſatisfaction of ſuch jultic-s, for 
Voke Y- - being 
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being perſonally preſent at the ſaid ſeſſions, and for proſe. 
cuting the appeal with effect, and abiding by the judg. 
ment of the court. And the ſeſſions may award coſts to 
either party. And if the conviction ſhall be confirmed, 


But n 
dictable : 
cuſed the 
coercion 


the appellant ſhall be committed to priſon for the time ſpe- 2. If e 
cified in the conviction, and until payment of the coſts, | the good 
J. 8. | | b. 1. c. E 
5 Be 5 . 
XXIT. Shoemakers and their workmen within the Bills. wherein 
| 8 | ſpoiled th 
By the 9 G. c. 27. If any journeyman ſhoemaker within 441. 
the bills of mortality, ſhall be accuſed by his maſter of pur- 4. V. 
| loining any ſhoes or other wares or materials, one juſtice took a pa 
where the offence ſhall be committed, or the offender ſhall to the ſer 
inhabit, on oath of ſuch offence, may ſummon the party, the pawne 
or iſſue his warrant to apprehend him; and if the ſame is was held 
proved before him by confeſſion, or oath of one witneſs, he 5. 1 
Thall award fatisfaQtion for damages and charges, and levy ing to the 
the ſame by diftreſs; and for want of ſufficient diſtreſs, fendant's f 
ſhall cauſe the offender to be whipped where the offence returned, 
was committed; and for a ſecond or other offence, he ſhall Pratt Ch. 
commit him to the houſe of correction, not exceeding one Mil vant was f 
month, nor leſs than 14 days. . on provin 
And every perſon who ſhall buy, receive, or take in tiff had a 1 
pawn the ſame, ſhall be ſubject to the ſame puniſhment. 6. M. 
And two juſtices on complaint on oath, may iſſue their clerk of t! 
warrant for ſearching in the day time for goods ſo purloined, WW The plaint 
and break open doors, and every perſon hindring ſuch ipany. An 
ſearch ſhall forfeit 101. to him who ſhall ſue in two months; MWrainſt the 
and if ſuch goods ſhall be found, they ſhall reſtore them Mitt would ! 
to the owner, and cauſe the offender to make ſatisfaction Miompany ; 
for the damages and charges, as aforeſaid, mith's ſery 
And every perſon retained by one maſter, who ſhall ſuſ- {MiWnaiter, the 
fer himſelf to be retained by any other, before he hath ay charge 


: he ſervant. 
Wcrvant, and 
ayment to 


ne 
78 
tz 
»* 
$7 


lit given hi 


finiſhed his work, ſhall, on conviction on oath of one wit- 
neſs, before one juſtice, be ſent to the houſe of correction 
not exceeding one month. | | 


| Perſons aggrieved, may appeal to the next ſeſſions, gi- 
ving eight days notice, 


| | : K. Comp! 
XXIII. How far the maſter is anſwerable for it: * : 
ſervant, | g 

1. The maſter is indictable for a nuſance done by his orlan 
ſervant; as for throwing dirt in the highways. L. Kon 
204. 1 
u 


1 andman, 


Servants. 


-ofe- Rut nevertheleſs it ſeemeth, that the ſervant alſo is in- 


udg- dictable; for Mr. Hawkins ſays, that a ſervant is not ex- 
8 to cuſed the commiſſion of any crime, by the command or 
med, coercion of his maſter. 1 Haw. 3. | 
ſpe- 2. If goods are delivered to the ſervant of a carrier, and 
olts, the goods are loſt, an action lies againſt the maſter, Mood 
5. I. c. 6. 5 Sh 
3. A ſervant with a cart, ran againſt another cart, 
11ls, wherein was a pipe of ſack, and overturned the cart and 
ſpoiled the ſack ; an action lies againſt the maſter. 2 Salk. 
vithin 441. | A | 
f pur- 4. M. 10 W. Jones and Hart. A pawnhroker's. ſervant 
uſtice took a pawn; the pawner came and tendred the money 
» ſhall to the ſervant; he ſaid he had loſt the goods; upon this 
party, the pawner brought an action againſt the maſter; and it 
ame is was held well. 2 Salk. 441. . 
eſs, he 5. H. 8 G. Mead and Hammond. The plaintiff, accord- 
d levy ing to the common courſe of dealing, delivered to the de- 
iſtreſs, fendant's ſervant an ingot of gold to aſlay ; and it not being 
offence returned, he brought an action againſt the maſter. And 
ne ſhall Pratt Ch. J. directed the jury, that the delivery of the ſer- 
ng one WE vant was ſufficient to maintain the action againſt the maſter 
on proving a ſubſequent demand and refuſal ; fo the plain- 
take in tiff had a verdict. Str. 50 5. 
ment. b. M. 8 G. Carey and Mebſſer. The defendant was a 
je their clerk of the South-Sea company, and took in payments. 
cloined, The plaintiff paid him 600 1. and he paid it over to the com- 
ag ſuch pany. And by Pratt Ch. J. No action in this caſe lies 
nonths; againſt the ſervant, If he had not paid it over, the plain- 
re them {Wii would have had his option, either to charge him or the 
isfaction {Company ; as in the common caſe of payment to a gold- 
Wwith's ſervant, who doth not carry it to the account of his 
hall ſuf- ater, the party hath an election to go againſt ci:her ; he 
he bath ray charge the ſervant, becauſe till the money is paid over, 
one wit- e ſervant receives it to his uſe; or he may paſs by the 
orrection Metvant, and make his demand upon the maſter, becauſe the 
ment to the ſervant is made in confidence of the cre- 
ions, gi- it given him by the maſter, Str, 480, 
for tht #4 ; Complaint of a ſervant for wages; on the 20 
fo 1 G. 2. e. i amd . 2. 4 11. 
1 7 eſtmorland. HE information and complaint of A. S. 
me hs = late of in the county aforeſaid, 
L. Non ſbandman, exhibited before me J. P. eſguire, one of his ma- 
Bu L 2  Jeſiy's 
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0 in the year — who on his oath ſaith, 

That at W hitſuntide aft he was hired by A. M. of —— 
aforeſaid in the county aforeſaid, to be his ſervant in huſbandry 
for the term of one half year [or as the caſe ſhall be] for the 
wages of T hat be the ſaid A. S. hath duly performed the 
ſaid ſervice ; and that he the ſaid A. M. refuſeth to pay to hin 
the ſaid A. S. the wages juſtly due unto him for the ſaid ſervice: 

And thereupon he the ſaid A. S. prayeth that juſtice may be dine, 
and that the ſaid A. M. may be ſummoned before me the juſtic 
aforeſaid, to anſwer unto the ſaid complaint, 

Before me, | 


J. P. 


B. Summons of the maſter thereupon. 


To the conſtable of 


in the ſaid 
county. | 


Weſtmorland. 3 


THEREAS information and complaint hath been made 
unto me —— one of his majeſly's juſtices of the peace 

in and for the ſaid county, upon the oath of A. S. late of — 
in the ſaid county, huſbandman, that at W hitſuntide laft he the 
ſaid A. S. was hired by A. M. F. aforeſaid in the county 
aforeſaid, to be his ſervant in huſbandry for the term of —— 
for the wages of And that he the faid A. S. hath duly per 
formed the ſaid ſervice; and that the ſaid A. M. doth refuſe t 
pay him the ſaid A. S. the wages juſlly due unto him for the ſad 
ſervice : theſe are therefore to command you forthwith to ſummm 
the ſaid A.M. to appear before me at —— in the ſad 
county, on —— the day of this preſent month if 
—— 21 the hour of in the afternoon of the ſanit 
day, to ſhew cauſe why the ſaid wages ſhould not be paid. Aud 
be you then there to certify what you ſhall have done in the pri- 

| miſſes, Given under my hand and ſeal the — day if 
. —— ix the — year of the reign of 


Ci. Order for payment of the ſame. 
Weſtmorland, XN HERE As information and un. 


paint hath been made unto me == 
one of his majeſty's juſtices of the peace in and for the ſaid cuui- 
| ty, upon the oath of A. S. of —— in the ſaid county, huſhant: 
E- | man, that at Whitſuntide laft he the faid A. 8. was hired h 
A. M. of —— zi the ſaid county, huſbandman, to be a ſerval 


1 


in buſbandr 
7 
otherwiſe 
hath duly 1 
= A.M. doth 
© due unto 5. 
/ id A. M. 
ſammons for 
wages have 
zur hath ſhe: 
not be paid, 
it appears to 
aforeſaid, th 
him directed 
me at a cert 
why the ſaid 
hath neglect 
bath not {ber 
examined inte 
upon due con 
ine, and ore 
bo pay or ca; 
2050 
paid by him 2 
HIS Wages as 6 
0 of — 


D:=1 
Veſtmorland 


WHER 
15 huſbana 
| "5 Majeſty's 
bat A, 11 
fuſed to pay: 
n for ſervic 


all be] Ang 
in Purſuan, 
ved to me 7 
Tv as afore 


4 ſame ou 


Servants. | 


in huſbandry, to and with him the ſaid A. M. for the ſpace 


if —— [or, artificer, glaſſman, pitman, labourer, or 


dry otherwiſe as the caſe ſhall be] and that he the ſaid A. S. 
thy bath duly performed the ſaid ſervice ; and that he the ſaid 
the A. M-. doth refuſe to pay to him the ſaid A. S. the wages juſtly 
= aue unto bim | for ſuch ſervice as aforeſaid ;- and whereas the 
Ps | ſaid A.M. having appeared before me, in purſuance of my 
lune, mon for that purpoſe, hath not proved to me, that the ſaid 
WW wages have been duly paid unto him the ſaid A. S. as afereſaid, 
nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould: 
not be paid, and hath not paid the fame: [or, and whereas 
it appears to me, upon the oath of A. C. conſtable of ——— 
aforeſaid, that be the ſaid A. C. by virtue of my precept to 
him directed, did duly ſummon the ſaid A. M. to appear before 
me at a certain time and place therein'prefixed, to bei cauſe 
why the aid wages fhould nat be paid; and the ſaid A. M. 
e (aid hath neglected to appear according to. the ſaid ſummons, and 
hath not, ſbewed any cauſe as aforeſaid] I therefore having duly 
examined into the truth and matter of the ſaid complaint, and 
„ made it" due confederation had thereof, de hereby adjudge, deter- 
be peace ine, and order, that he the ſaid A. M. upon due notice hereof, 
2 bo pay or cauſe to be paid to him the ſaid A. S. the ſum of 
ft be the —— which. appears to me to be juſt and reaſonable to be 
be county y him the faid A. M. to him the ſaid A. S. as and for 
f — ue 4 aforeſaid. Given under my hand and ſeal the — 
July per- lay of ii the —— — year of the reign of —, 
11 e 
* * ; - 
; 15 7 D. Warrant of diſtreſs for the ſame. 
Ihe ja | 8 3 | | ; 
: | 
_ j Veſtmorland. ; To the conſtable of —— 
aid. Aud 2 5 8 
in the pre- HE RE AS A. S. of ———— in the ſaid county, 
— day if ' buſbandman, hath complained unto me one 
es | his majeſiy's juſtices of the peace in and for the ſaid county, 
at A. M. of — in the ſaid county, huſbandman, hath 
e. ae to pay unto him the ſaid A. S. the wages juſily due unto: 


pm for ſervice in huſbandry truly and faithfully performed by 
P the ſaid A. S. to him the ſaid A. M. (or, _ the caſe 
all be] And whereas the ſaid A. M. having appeared before 


1 and com- 


to me . | 

e ſaid coun- in purſuance of my ſummons for that purpoſe, hath not 

y, huſhont- = to me that the ſaid wages have been paid to him the ſaid. 
as hired WR , © 4/07 e/aid, and bath not ſhewed any juſt cauſe why = 


e ſame ſhould not be paid (or, and whereas the ſaid 
M. bath been duly ſummoned by me te ſhew cauſe to me why 
5 T4 the 


be a ſerv 
n 


150 
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the ſaid wages ſhould not be paid, but he the ſaid A. M. hut 
neglected to appear according to the ſaid ſummons, and hath not 
ſhewed any cauſe as aforeſaid] I therefore the ſaid juſtice, 


upon due conſideration had thereof, on the 
now laſt paſt, by writing under my hand and ſeal, did 


day of 


thereupon determine and order, that he the ſaid A. M. fhould bs 
pay to him the ſaid A. S. the ſum of which appeared 
10 me to be juſt and reaſonable to be paid by him the ſaid A. M. | 
to him the ſaid A. S. as and for his wages as aforeſaid ; and | } \ 
whereas it appears to me, that he the ſaid A. M. on the ſaid the peace 
—— day of — now laſt paſt, had due notice of ny (nn 
aid order, and that due demand of the ſaid ſum of — —— er, or a 
was then made of him the ſaid A, M. by him the ſaid A. 8: ſaid in t 
but that he the ſaid A M. did not then pay, nor hath yet paid caſe ſhal 
the ſame, nor any part thereof ; theſe are therefore to command ſor, com 
you. to make difireſs of the goods and chattels of him the ſal riages, 4 
A. M. and if within the ſpace of | four | days next after ſuh particulay 
diſtreſs by you made, the ſaid ſum of together with the command 
reaſonable charges of taking and keeping" the ſaid diſtreſs, ſhall anſwer 1 
not be paid, that then you ds ſell the ſaid goods and chattels þ according 
by you diftrained, and out of the money ariſing by the al: day of — 
thereof, that you pay the ſaid lum of unto him the ſaid 5 
A. S. returning the overplus 1m demand, unto him the jail : 
A. M. the reaſonable charges , taking, keeping, and ſelling Go. Col 
the ſaid diſtreſs, being thereout firſt deducted. Given unde 
my hand and ſeal the ———— day of —— in the —— 
year ——. | | 
Weſtmar] 
E. Complaint of a maſter againſt a ſervant for 
miſbehaviour on the 20 G. 2. c. 19. "H 
Weſtmorland. E it remembred, that this day of — complaint; 
73 6 in the year —— A. M. of —— in the made and 
county aforeſaid, huſbandman,  complaineth and maketh oath, gations of þ 
before me J. P. eſquire, one of his majeſty's juſtices of the peu complaint, 
in and fur the ſaid county, that A. S. late of aforeſail, Judged and 
in the county aforeſaid, ſervant in huſbenary to him the fall vice as 46e. 


rages, and 
Hicularly The 

eſe are tt 
o convey the 
aforeſaid, qa, 
with this U 
trher 10 re 


A. M. hath in his ſaid ſervice [or, employment] been guilty if 
divers miſdemeanors, miſcarriages,” and ill behaviour, toward 
him tbe ſaid A. M. and particularly [as the caſe ſhall be]; 
and thereupon be the ſaid A. M. prayeth that juſtice ni 
z done. | ; n . 
Before me | 


4» A 


Ks Ia 


A. M. 


F. Wat 
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bath | 

Rog F. Warrant for the ſervant thereupon. 

y of | 

, did Weſtmorland. , To the conſtable of. 

houid | | h 

eared 5 

. M. THERE AS information and complaint hath been 
and made unto me = one of his majeſly's Juffices of 
e ſaid the peace, in and for the ſaid county, upon the oath of A. M. 
of my i the ſaid county, huſbandman, [ artificer, labour- 
ER er, or as the caſe ſhall be) that A. S. lates afore- 
A. 8: ſaid in the county aforeſaid, ſervant in huſbandry, [or as the 
f paid caſe ſhall be] to him the ſaid A. M. hath in his ſaid ſervice 
nmand lor, complaint] being guilty of divers miſdemeanors, miſcar- 
the ſaid riages, and ill bebauiour, towards him the aid A. M. and 


er ſuch particularly [as the caſe ſhall be;] Theſe are therefore to 
vith the command you forthwith ta bring the ſaid A. S. before me to 


fs, ſhall anſwer unto the ſaid complaint, and to be further dealt with 
attels ſo according to law. Given under my haud and ſeal, the — 
the ſale day of in the ———— year of the reign of 6 

the /aid Fs | He 

the jail . | © 

4 eng 6. Commitment of the ſervant thereupon to the 
en under houſe of correction. 


To the conſtable of in the faid 
Weſtmorland, 3 county, and to the keeper of the houſe 
of correction at —— in the ſaid county, 


vant fot 

0 W HE RE AS information and complaint hath been 
made ——— (the ſame as above, reciting the 

ay of — complaint) And whereas in purſuance of the ſtatute in that caſz 

LE made and provided, J have duly examined the proofs and alle- 

"beth wth gations of both the ſaid parties, touching the matter of the ſaid 


of the pea complaint, and upon due conſideration had thereof, have ad- 
- aforiſaih Judged and determined that he the ſaid A. O. hath in bi er- 
m the Joly e 48 afor Haid been guilty of divers miſdemeanors, miſcar- 
en guiliy 0 Ban and ill behaviour, towards him the ſaid A. M. and par- 
y, toward icuarly [here ſet forth the ſpecial offence or offences : ] 

ſhall be]; Theſe are ther ore to command you the ſaid conſtable forthwith 

juſtice ni to convey the ſaid A. S. to the ſaid houſe of correction at —— 
| aforeſaid, and to deliver him to the keeper thereof, together 
A. M. WR > this warrant: And I do hereby command you the ſaid 

L treper 10 receive the ſaid 5 S. into your cuſtody in the ſaid 


7 heuſe 


F. Wat 


| 
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houſe of correction, there to remain, and be correfied, and held 
to hard labour, for the ſpace of one calendar month [or for a 
leſſer time] from the date hereof. And for your ſo doing, this 
ſhall be your ſufficient warrant. Given under my hand and 
ſeal, the day of —— in the —— year of the reign 


of —. 


H. Or otherwiſe he may be puniſhed by abate- 
ment of wages, as follows : 


H E ſame as above to the end of the adjudication :— 

do therefore hereby order, as a puniſhment for the ſaid 
offence [or offences] that the ſail A. S. ſhall abate from his 
wages to be paid i him by the ſaid A. M. the ſum of 
and do hereby diſcharge the ſaid A. M. from the payment of 
the ſaid ſum of — as part of the wages of him the ſaid 
A. 8. Given under my hand and ſeal the — day of 
— in, the year 


I. Or otherwiſe he may be diſcharged, thus: 


T do therefore hereby order, as a puniſhment for the 
ſaid offence [or, offences] that the ſaid A. S. be diſcharged, and 
de hereby diſcharge hin. the ſaid A. S. from his ſaid ſervice 
[or, employment] and the ſaid A. M. from keeping him tht 


ſaid A. S. Given under my hand and ſeal the — day 


of = in the — year 
K. Complaint of a ſervant againſt the maſter, for 
ill uſage; on the 20. G. 2. c. 19. 


Weſtmorland. WYE it remembred, that this 


of = in the year 


the ſpace of 


the ſaid A. S. did accordingly at Michaelmas laſt as afer:ſail 
enter upon, and afterwards until this preſent time hath _ 
; | nut, 


day, 

| A. S. of 
in the county aforeſaid, huſbandman, | labourer, &c.] 
complaineth and maketh oath, before me J. P. eſquire, one 
his majgſiy s juſtices of the peace in and for the ſaid count), 
that at Michaelmas /a/? he the ſaid A. S. was hired by 
A. M. , aforeſaid in the county aforeſaid, huj- 
andman, to be ſervant in huſbandry to him the ſaid A. M. for 
or, as the caſe ſhall be; ] And that le 


ſer 


ſaid c. 
county, 
laſt he 
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dry to 
the ca 
at Mic 
this pr 
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the a; 
ceſſary 
mentic 
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to anſe 


certify 
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nued, and doth continue, in the ſaid ſervice or, employment ;] 
And that he the ſaid A. M. during the ſaid ſervice, hath 
miſuſed him the ſaid A. S. and particularly [here ſet forth the 
ſpecial offences :] And thereupon the ſaid A. S. prayeth 
that juſtice may be done in the premiſſes. = 
Before me 


J. P. 


L. Summons of the maſter, on complaint of the 
ſervant, for ill uſage; on the 20 G. 2. c. 19. 


Weſtmorland. | To the conſtable of 3 


HE REA S complaint hath been made unto me —— 

one of his majeſiy's juſtices of the peace in and for the 

ſaid county, upon the oath of A. 8. of in the ſaid 
county, husbandman, | labourer, &c.] that at Michaelmas 
laſt he the ſaid A. S. was hired by A. M. of afore- 
faid in the ſaid county, husbandman, to be ſervant in husban- 
dry to him the ſaid A. M. for the ſpace of ——— (or, as 
the caſe ſhall be] and that he the ſaid A. S. did accordingly 
at Michaelmas Ja as aforeſaid enter upon, and afterwards until 


this preſent time hath continued, and dath continue, in the ſaid 


ſervice [or employment :] And that he the ſaid A. M. during 
the ſaid ſervice hath miſuſed him the ſaid A. S. [refuſed ne- 
ceſſary proviſion, been guilty of cruelty or other ill treatment, 
mentioning the particulars] The are therefore to require you 
in his majeſly's name, to ſummon the ſaid A. M. to appear before 
me on next, at the houſe of in in the ſaid 
county, at the hour of —— in the afternoon of the ſame day, 
to anſwer unto the ſaid complaint. And be you then there to 
certify what you ſhall have done in the execution hereof. 
Given under my hand and ſeal the day of —— in the 


M. Diſcharge of the ſervant thereupon. 


'T HE ſame as before to the end of the complaint, — 
And whereas the ſaid A. M. in purſuance of my ſum- 
mons for that purpoſe hath appeared before me, to anſwer unta 
the ſaid complaint, but hath not proved that he is not guilty 
of the ſaid complaint and charge ; but on the contrary it hath 
been fully and duly proved before me, that he the ſaid A. M. 

| hath 


IS 


Servants. 


hath mifuſed him the ſaid A. S. in his ſervice as aforeſaid, 
and particularly [here ſet forth the ſpecial offence or of- 


| fences;] — Or, And whereas it appears to me upon 


Seſſions, what, 


Difference be- 
tween general, 
quarter, and 

| ſpecial ſeſſions. 


At what time 
the ſeſſions ſhall 
be kept, 


* = — 


the oath of A. C. conjlable of aforeſaid, that be the 
faid A. C. by virtue of my precept to him directed, did duly 
ſummon him the ſaid A.M, to appear before me at a reaſon- 


able time therein prefixed, to anſwer unto the ſaid complaint, 
and he the ſaid A. M. hath neglected to appear according to 
the faid ſummons : I do therefore hereby order, in purſuance 
of the ſlatute in that caſe made, that he the ſaid A. S. be diſ. 
charged, and do hereby diſcharge him the ſaid A. S. from his 


faid ſervice [or, employment.) Given under my hand and ſeal, 


the day of —— in the year 


Dellions. 


100 H E ſeſſions of the peace is a court of record, hol- 

den before two or more juſtices, whereof one is 
of the quorum, for execution of the authority given them 
by the commiſſion of the. peace, and certain ſtatutes and 
acts given them. Dalt. c. 185. 

2. It ſeems that the general ſeſſions, and quarter ſeſſions, 
are not ſynonimous; but that the quarter ſeſſions are a 
ſpecies only of the general ſeſſions, and that ſuch ſeſſions 
only are properly called general quarter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other ſeſſione holden at 
any other time for the general execution of the juſtices au- 
thority, which by the ſaid ſtatute they are authorized to hold 


oftner than at the times therein ſpecified, it need be, may 


be properly called general ſeſſions, and that thoſe holden on 
a ſpecial occaſion for the execution of ſome particular branch 
of their authority, may properly be called ſpecial ſeſſions. 
2 Haw. 42. | 2 „ 

3. By the 12 R. 2. c. 10. The juſtices ſhall keep their 
ſeſſions in every quarter of the year at leaſt, and by three 
days, if need be; on pain of being puniſhed according 
to the diſcretion of the king's council, at the ſuit of every 
man that will complain. | 

And by the 2 H. 5. f. 1. c. 4. the particular time in 
every quarter of the year ſhall be as follows; to wit, in = 

| | A N r 


Sellions, 
firſt week after the feaſt of St. Michael, in the firſt week 
after the Epiphany, in the firſt week after the clauſe of 
Faſter, and in the firſt week after the tranſlation of St. 
Thomas the martyr ; and more often if need be. 

Except in A7iddleſex ; where the juſtices ſhall keep their 
ſeſſions twice in the year at leaſt ; and more often (if need 
be) for any riot or forcible entry. 14 H. 6. c. 4. 

The ſtrict, regular expoſition of the aboveſaid ſtatute 
of the 2 H. 5. is, that if the feaſt day fall upon the Sunday, 
the feſſions ſhall be held in the week following, and not the 
{ame week. 2 H. H. 49. 

Vet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at an- 
other, yet it hath been ruled, that theſe are each of them 
good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. is 
only directive and in the affirmative, and therefore, though 
the ſeſſions are held on another day, according to the gene- 


ral direction of the 12 K. 2. yet they are quarter ſeſſions. 


2 H. 8 | 
It ſometimes happeneth, that on, the day appointed for 


holding the ſeſſions, a ſufficient number of juſtices doth 


not appear. And a queſtion ariſetbh, VV hat is to be done 
imſuch a caſe? It ſeemeth to be generally underſtood, that 
the ſeſſions for that quarter of the year is irrecoverably 
loft, But the matter ſeemeth not altogether ſo deſperate. 
For there are two obvious remedies : by the firſt of which, 
it may be poſſible to recover the ſeſſions in the very iden- 


tical week next after any of the reſpective holidays above- 


mentioned; by the latter, at all events, a quarter ſeſſion 
may be held. As to the former caſe, there cannot be 
time indeed, within that week, to ſummon a ſeſſions de 
novo; but neither is that abſolutely neceſſary. A ſeſſion 
may be held, without a previous ſummons; and the juſ- 
tices there may adjourn to another day, and iſſue their 
precept to the ſheriff againſt the day of adjournment. To 
which purpoſe, Mr. Lambard faith thus: * Albeit that 
* the ſeſſions be commonly, and moſt orderly, ſummoned 
2 by a precept in writing; yet it is not altogether of ne- 


ſo. For if competent juſtices of the peace do get men 


any precept before directed), all preſentments made be- 
fore them by twelve lawful men ſhall be of force in 
law; but no man ſhall loſe any thing for his default 
of appearance there, becauſe no man had notice of 

| | their 


ceſlity (for the making of a lawful ſeſſion) to have it 


to ſerve, and thereupon do hold a ſeſſions, (without 
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WP recent to ſim. 


Seſſions. 


«© thei? ſitting.” Lamb. 380.——Thus far as to ſaving the 


original ſeſſions week; for how many adjournments ſo- 


ever ſhall be holden afterwards in that quarter of the year, 
all ſhall refer to the firſt commencement of the ſeſſions; 
and thereby ſome proceſſes or recognizances may be ſaved, 
which may poſſibly run for appearance at the ſeſſions to 
be holden in the week next after any of the ſaid holidays 
abovementioned. 


But the general (and better) form of ſuch inſtruments 


is otherwiſe. And certainly, tho' a ſeſſion ſhall not be 
holden within a week after ſuch a feaſt day, it doth not 
follow that therefore it cannot be holden in any of the 
twelve weeks after. Undoubtedly, any two juſtices, one 


| whereof is of the quorum, by the words of the com- 


miſſion of thei peace, may iſfue their precept to the ſheriff 
to ſummon a ſeſſion, for the general execution of their 
authority; and ſuch ſeſſion, holden at any time within that 
quarter of the year, is a general quarter ſeſſion. And ſo 
far is the ſtatute from ſaying, that if the ſeſſions is not 
holden in the week next after ſuch reſpective feaſt as 


aforeſaid, ſuch ſeſſions ſhall be void; that the very ſame 
ſtatute directs, that the juſtices ſhall hold their ſeſſions 


more often if need be; and greater need cannot be, than 


when the former meeting of the juſtices hath been fruſ- 


trated. 

4. There is no determination by any ſtatute, of any par- 
ticular place for the ſeſſions to be kept, ſo it be within the 
county. And if a place within the county be incorporated, 
and have juſtices of its own, yet the ſame remains part of 


the county, and the juſtices of the county may notwith- 


ſtanding hold their ſeſſions there, although it may be that 
they ſhall not intermeddle with matters ariſing there, ſave 
only ſuch as happen in their ſeſſions, or with relation there- 

unto. Dalt. c. 185. | 
5. And from hence it ſeems to follow, that any two 
ſuch juſtices may direct their precept under their teſte to the 
ſheriff, for the ſummons of the ſeſſions, thereby command- 
ing him to return a grand jury before them, or their fellow 
juſtices at a certain day and place, and to give notice to all 
ſtewards, conſtables, and bailiffs of liberties, to be preſent 
and do their duties at ſuch day and place, and to proclaim 
in proper places, throughout his bailiwick, that ſuch ſeſ- 
fions will be holden at ſuch day and place, and to attend 
there himſelf to do his duty. 2 Haw, 41. | | 
And ſuch precept ſhould bear teſte, or be dated, fifteen 
days before the return, and ought forthwith to be delivered 
; . to 
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juries, and to warn all officers and others that have buſi- 


by the priority of time, or nature of the ſervice, they may 


wherein himſelf is concerned, nor ought his name to be in 


_ Seſſions. = 
to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to ſummon and return the ſeveral 


neſs there, to attend, Nel. Introduct. 35. 

And it is ſaid that ſuch a precept by any two juſtices 
cannot be ſuperſeded by any of their fellows, but only by 
writ out of chancery. 2 H. 41. | 

But it is not ſufficient, that the precept run under the 
name of the cu/tos rotulorum alone; for he hath no more 
authority in this behalf, than any one of his fellow juſ- 
tices: and the words of the commiſſion are, that the 
ſheriff ſhall cauſe a jury to appear at ſuch days and places, 
as the ſaid juſtices, or ſuch.zwo or more of them as aforeſaid 
ſhall appoint. Lamb. 382. 

Mr, Lambard puts a cafe from Mr. Marroto, That if two 
or more juſtices appoint the ſeſſions to be holden in one 
town, and ſo many more appoint a ſeſſions in another town 
the ſame day, and holds they may be ſo held, and that the 
preſentments in both are good; but that appearance at one 
is a diſcharge of ſervice at the other. But it may be well 
queſtioned whether they are not both void; for they make 
two courts of that which ought to be entire and but one: 
for it doth not appear that the juſtices are'required or en- 
abled to hold more than one ſeſſions at a time, and fo their 
authority being equal, and ſeeing no preference can be made 


be taken to be both void. However the juſtices, by whoſe 
forwardneſs ſuch diviſion happens, or on whom fuch miſ- 
carriage is Chargeable, are puniſhable for the ſame by infor- 
mation and fine, or putting out of the commiſſion, as the 
cauſe ſhall require. Dalt. c. 185. 


6. The perſons who ought to appear at theſe ſeſſions are Perſons who are 
as follows : : ; to appear there. 
(1) The juſtices of the peace; theſe without doubt are 
compellable to appear at the ſeſſions, for without their ap- 
pearance the ſeſſions cannot be holden. Dale. c. 185. 

But a juſtice ought not to join in an order at ſeſſions 


the caption. An order was quaſhed for that reaſon. 2 
Salk. 607. | 8 
(2) The cuſſos ratulorum, who hath cuſtody of the rolls 
of ſeſſions, ought (by the commiſſion) to be there by him- 
_ or by bis deputy, whois the clerk of the peace. Dat, 
. 
(3) The ſheriff alſo, by virtue of the commiſſion, by 
himſelf or his deputy; to receive the fines, to return ju- 
1 Tors, 


1} j ſions. 


ö I Freedom of ac- 
| | ceſs to the ſeſ- 


Seſlions. 
rors, to execute proceſs, and what elſe to his office doth 
appertain. id. | 

(4) All coroners. id. 

(5) The conſtables of hundreds (that is, high conſtables) 
and all other officers to whom-any warrant hath been di- 
rected, in order to make return thereof. id. 

(6) All bailiffs of hundreds and liberties, in reſpect they 
are bound to give an account of all ſeſſions proceſs. id. 

(7) The gaoler ; to bring thither his priſoners, and to 
receive ſuch as may be committed. Dait. c. 185. | 

(8) The keeper of the houſe of correction, to give in a ca- 
lendar and account of perſons in his cuſtody. id. 

(9) All perſons returned by the ſheriff, by virtue of the 
aforeſaid precept. And the jurors not appearing according 


to their ſummons, are punithable by loſs of iſſues, which 


uſually make part of the eftreats of ſeſſions. id. 

(10) All perſons bound by recognizance to anſwer, or to 
proſecute and give evidence. id. 

7. And all perſons may freely attend at the ſeſſions ſor 
the advancement of publick juſtice, and for the ſervice of 
the king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection 
from common arreſt; a thing that is incident to every 
court of record, and without which, juſtice would be 
greatly hindred. So that if a man come voluntarily to the 
ſeſſions, either to prefer a bill of indictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
dictment touching himſelf, or do come compelled to make 


appearance for ſaving his recognizance, and be arreſted by 


the ſheriff upon common and original proceſs, in his coming 
thither, or during his tarrying there; it ſeemeth (Mr. Lam- 
bard ſays) that (upon examination of the matter under his 
oath) he ſhall be diſcharged thereof by the privilege of this 
court, even as it is uſed in the higher courts at Heſtminſter. 
Lamb. 402. 

But Mr. Hawkins puts it more doubtfully, ſaying, It is 
queſtioned whether the ſeſſions, as alſo all courts of record, 
may not diſcharge any perſon arreſted, during his journey - 
ing to or from ſuch courts, or neceſſary attendance there, 
by proceſs from any other court : However it ſeems to be 
agreed, that any ſuch court may diſcharge a perſon who 
ſhall be ſo arreſted in the face of it. 2 Haw. 5. 

T. 75G, 2. It ſeemeth to have been agreed in the argu- 
ment upon Col. Pitt's caſe (which was an arreſt in his re- 
turn from parliament) that not only in the high court of 


parliament, but alſo in the inferior courts, the parties to 
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the ſuit, and alſo the witneſſes, are proteCted in going, con- 
tinuing and returning. And this returning bath never been 
very nicely ſcanned, ſo as to require a man to go the direct 
road: and the protection is not forfeited by the plea of going 
out of the way, becauſe it may be the party went to buy a 


| horſe, victuals, or other neceſſaries for his journey. Neither, 
is the law ſo ſtrict in point of time, as to require a perſon to 


ſet out immediately after the trial is over; and for that was 
cited the cafe of Hatch and Bliſſet, T. 13 An. She had a trial 
at Wincheſter aſſizes, which was over on Friday at four in 
the afternoon : ſhe ſtaid there till after dinner on Saturday; 
and in the evening at ſeven was arreſted going home to 
Portſmouth, which is twenty miles: and the court held, that 
ſhe ought to be diſcharged, her protection not being ex- 
pired, and a little deviation of loitering would not alter it. 


Str. 987. 


But where a man is arreſted by proceſs out of the courts 


at Meſiminſler, it doth not ſeem that the juſtices of the peace 
(unleſs the arreft is made in the ſeſſions) have power to diſ- 
charge him ; but on application to the court from whence 
the proceſs iſſued, ſuch court probably may diſcharge him, 
and puniſh the perſon who made the arreſt, 

8. By the 22 G. 2. c. 45. No perſon ſhall act as ſolici- 
tor, attorney, or agent, or ſue out any proceſs at any gene- 
ral or quarter ſeſſions, either with reſpect to matters of a 


criminal or civil nature, unleſs he is admitted and inrolled 


according to law; on pain of 50%. to him who ſhall ſue 
in 12 months, with treble coſts : And if any attorney ſhall 
permit any perſon to make uſe of his name in the ſaid court, 
he ſhall in like manner forfeit 501. 


And no clerk of the peace, under ſheriff, or their depu- 
ties, ſhall act as ſolicitor, attorney, or agent, or ſue out any 


proceſs at ſuch ſeſſions, on the like pain of 50/7. 
9. Where authority is given to two juſtices to do any 


act, the ſeſſions may do it, in all caſes, except where appeal do what two ju- 


is directed to the ſeſſions. L. Raym. 426. 
10. Juſtices may iſſue their warrants for apprehending 


perſons charged of crimes within the cognizance of the ſ.ſ- 


ſions, and bind them over to appear there, although the of- 
fender be not yet indicted. 1 H. I. 579. But as this prac- 
tice is founded rather upon long uſage than any expreſs 
law ; it ſeemeth better, in ordinary caſes (not amounting 
to felony) to leave a man to the common proceſs of the 
court, in Cafe of an indictment to be found againſt him: 
And if no inditment ſhall be found, it ſeemeth hard to 
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deprive a man of his liberty, when he hath been in no 
BS: - --- | 
11. If juriſdiction be given to the ſeſſions, to hear and 


determine, and doth not ſay by information, this ſhali be 


by indictment, and not upon information. Dalt. c. 191. 

12. The ſeſſions are not obliged to give any reaſon of 
their judgment in the orders they make, no more than any 
other of the courts of law. 2 Salk. 607. 

13. By Holt. Ch. J. The ſeſſions is all as one day, and 
the juſtices may alter their judgments, at any time whilſt it 
continues. 2 Salk. 606. | | 

14. In the caſe of Thornby and Fleetwood, T. 6G. (which 
was upon a writ of error in the king's bench brought againſt 
a judgment given in the court of common pleas) the court 
was equally divided; whereupon it was conſidered what was 
further to be done. And after ſeveral expedients, which 
were judged impracticable, the parties at laſt conſented that 
the judgment ſhould be affirmed, ſo that the caſe thereupon 
might come before the houſe of lords for a final determina- 
tion. And Pratt Ch. J. delivered the opinion of the court 
thus : The plaintiffs in error move us foran affirmance ; as 
to that you ſee the court is divided, and there can be no 
rule: but in this caſe, becauſe the party againſt whom it is 
to be affirmed, is defirous and willing ic ſhould be fo, we are 
all of opinion that upon his conſent the judgment of the 
common pleas may be affirmed. But leſt this be brought 


in future ages as a precedent of an affirmance upon a di- 


viſion, we direct the officer to make the rule ſpecial in this 
caſe, on recital of the difference in opinion amongſt the 
judges, and the conſent of the party. Str. 383, 4. 

T. 8 G. 2. X. and the juſtices of Weſimorland. Order of 
two juſtices of the borough for removing a poor family ; 
appeal to the ſeſſions of the county, at which the juſtices 
were equally divided ; ſo no determination was made, nor 
the appeal adjourned. A mandamus was directed to all the 
Juſtices of the county in general, to proceed on the appeal. 
And it was ſaid, that the juſtices ought in this caſe to have 
adjourned the appeal, or continued it over to a ſubſequent 
ſeſſions, till by the coming of more juſtices it might have 
been determined. Se. C. V. 2. 193. 

Or if the court ſhall be {till divided, as fo it may happen 
in ſmall counties or towns corporate where the juſtices are 
but few, or where the number is reduced by reaſon of the 
reſt being intereſted ;.in order that the cauſe may not be 
hung up for ever, it may be adviſable (according to the 
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mentioned) for the court, by conſent of the patties, to af- 
firm or quaſh, and thereupon ſtate the caſe ſpecially, to be 
Jaid before the judges of aſſize, or rather before the court 
of king's bench; for the judges of aſſize are oftentimes 
ſufficiently employed with the proper buſineſs of the cir- 
cuit, without being importuned with theſe matters of in- 
ferior conſequence. „ 

15. A judge of ni/t prius by conſent of parties may make $egions cannot 
a rule to refer a cauſe ; but the ſeſſions cannot do ſo, tho? refer. 
by conſent. They may refer a thing to another to exa- 
mine, and make report to them for their determinatiog, 
but cannot refer a thing to be determined by the other. 
2 Salk. 477. | | | 
16. It ſeemeth certain, that the ſeſſions hath no autho- How far the 
rity to ameree any juſtice, for his non-attendance at the {ſions bath 
ſeſſions, as the judges of aſſize may for the abſence of any pron 
ſuch juſtice at the gaol delivery: for it is a general rule, 
that inter pares non eſt poteſtas, it being reaſonable rather to 
refer the puniſhment of perſons in a judicial office, in rela- 
tion to their behaviour in ſuch office, to other judges of a 
ſuperior ſtation, than to thoſe of the lame rank with them- 
ſelves. And therefore it ſeems to have been holden, that 
if a juſtice at the ſeſſions, who is not of the guorum, ſhall 
uſe ſuch expreſſions towards another who is of the guorum, 
for which if he were a private perſon he might be commit- 
ted or bound to his good behaviour, yet the ſeſſions hath no 
authority to commit him, or to bind him to his good be- 
haviour : and yet it ſeems to be agreed, that if a juſtice give 
juſt cauſe to any perſon to demand the ſurety of the peace 
againſt him, he may be compelled by any other juſtice to 
find ſuch ſecurity ; for the publick peace requires an im- 


mediate remedy in all ſuch caſes, 2 Haw. 41, 42. 


17. The ſeſſions may proceed to outlawry in cafes of Whether they 
indictments found before them; and that, by the common may ulue © ca- 
law. and in caſes of popular actions, by the ſtatute of the?“ gigs: 
21 F. c. 4. But they cannot iſſue a capias utlagatum, but 

mult return the record of the outlawry into the king's 

bench, and there proceſs of capias utlagatum ſhall iſſue. 

2 1, H. 52. Lamb. 521. | | 

But by the 12 Co. 103. They that have power to award 
procets of outlawry, have alſo a power to award a capias 
utlogatum, as incident to their authority and juriſdiction. 

18. Generally, the ſeſſions cannot award an attachment whether they 
for contempt in not complying with their orders; but the may award aa 
ordinary and proper method is by indictment. f. 8 „ 

K. and Bartlett. 8.7. 170. 
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Dellions. 
19. Generally; it is ſaid, that the juſtices are not puniſh- 
able for what they do in ſeſſions. Stam. 17 73. Unleſs there 
be ſome manifeft act of oppreſſion, or witfal abuſe of power. 
2 Barnardiſt. 249, 250. 
of pr 20. The manner of proceeding at the ſeſſions, is as fol- 
3 in il Jows: firſt, the juſtices being met, the uſual courſe is with 
Commiſſien zeal, three oyes to proclaim the ſenons, and then read the com- 
miſſion of the peace. Dalt. c. 185. 

21. Then the grand jury are called and ſworn, and the 
charge given to them. id. 

22. If there be any who are to take their oaths, in or- 
der to qualify them for offices, this muſt be done between 
the hours of ꝙ and 12 in the forenoon, and not otherwiſe. 
— . ; 

23. The king's proclamation againſt profaneneſs and 
immorality is alſo to be read; and likewiſe there are di- 
vers acts of parliament required to be read in the ſeſſions, 
as the 5 El. c. 1. againſt popery, and the riot act 1 G. c. 5 
and the black act ꝙ G. c. 22. And the 11 C12 V. c. 5 
about ale meaſures; 30 C. 2. c. 3. about burying in woo!- 
len; are required to be given in charge at the ſeſſions. 
And they & 5 . %, 34. 
c. 18. and 3 G. 2. c. 25. concerning jurors, are to be 
read in Midſmmer ſeſſions yearly. And the 2G. 2. c. 24. 
againſt bribery and corruption in elections of members of 
parliament is to be read at every Eater ſeſſions. 
Recognizances 24. Then the recognizances may be called, eſpecially 
x" i evidence ſuch as are to proſecute and give evidence, that ſo bills 
- 11775 be drawn and prepared. Dalt. c. 185. 

Trying for felo- Although it is in many places uſed, to try a man 
nies at the ſame 5 felony the ſame ſeſſions in which the indictment 1s 
* found, yet it ſeems highly reaſonable, if the priſoner de- 
fire it to be deferred, and ſhew cauſe probable, to defer 
it. For that, 1. The ſeſſions are holden oftner than the 
aizes, 2. The ſpeedy trials ſeem to be in favour of the 
priſoner, and volenti non fit injuria, 3. If a traverſe upon 
an indictment of nuſance be not triable the ſame ſeſſions 
that it is joined, but a man ſhall. have time to provide for 
it; much more in matter of life, where uſually the party 
is in priſon, and may well be ſuppoſed leſs able to pro- 
vide for it, and in the nature of it requires greater conſi- 
deration. Dalt. c. 185. | 

And, in another place, it is ſaid, that it is made i doubt, 
whether a trial can be had of fan a felon the ſame ſeſſions 


he pleads, unleſs he conſents to it. Dalt. c. 185. 
| 26. The 
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SF <ts. Crown Cir, 50, 31. | | 
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that purpoſe are ſworn to give evidence upon the bills; Stand jury, 
and the courſe is, to bid the evidence go with the grand 


jury, where they conſider of the bill, and either find it or 


not find it, and then return it. 1d. | 

27. Whilſt the jury is gone out of court, the uſual way Other buſineſs 
is to proceed upon motions and orders touching ſettlements, HE og 
baſtardy, nuſances, and the like; and to call perſons bound 1 , 
oyer to the peace or good behaviour, but it may not be beſt appeals, recogni= 
to diſcharge them till the end of the ſeſſions, becauſe bills“ ee. 
may be preferred againſt them. 7d. ; 

28. Upon appeals to be made to the ſeſſions againſt judg- Errors in form 
ments or orders, the juſtices ſhall cauſe any defect of form © be amended. 
in ſuch original judgments or orders, to be rectified and 
amended, and then ſhall proceed upon the merits. 5 G. 2. 

& 19; 5 6 | : 

29. Mr. Shaw (tit. Sens) ſays, no indiftment for a Cerzificates of 
nuſance ſhall be quaſhed or diſcharged, unleſs two juſtices «meg oy 
do certify to the court upon their own view, either by cer- ; 
tiicate under their hands, or in perſon, that the nuſance 
is removed; and for this he quotes 3 Cre. 584. Layton's 
caſe, But that caſe only mentions a certificate in general], 
and the certificate in that caſe was not a certificate of two 
Juſtices, but of ſeveral inhabitants adjoining ; and it ſhould 
ſeem that the ſeſſions may be well ſatisfied of ſuch removal 
of a nuſance, by other evidence, as well as by that of two 
juſtices. | 

30. Then may be called the perſons bound by recogni- Fraxerſes tried. 
zance at the laſt ſeſſions, to proſecute their traverſes at the 
preſent ſeſſions. For if a perſon indicted of a treſpaſs or 
other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recogni- 
7ance to proſecute his traverſe at the next quarter ſeſſions. 

For in Bumſtead's caſe, 11 C. The whole court was of opi- 
nion, that juſtices of the peace may not inquire, try, and 
determine civil offences, in one and the fame day ; for the 
party ought to have a convenient time to provide for the 
trial, Cro, Car. 448. | | 

And on the trial of a traverſe, the defendant muſt appear 
in the court, at the bar, in his proper perfon ; and then the 
indictment is read to the jury; and the proſecutor and his 
witneſſes are called to give evidence, and ate heard; and if 
the defendant is found guilty, the court ſets a fine upon him 


M 2 In 


46, The bills being ready, the parties bound over for Bills before the © 


1 5 ; 
By” 1 
CP, 
N * 
* 
— 
>; Wy ; 
5 4 u 1 47 1 
iin 
* 5 2 * 4 
- 7 : 
| + $4 
; } 
- 


164 Seflions. 


In caſe of treſpaſs and aſſault, the court frequently re- 
commends the defendant to talk with the proſecutor, that 
is, to make him amends for the injury done him; and if 
the proſecutor comes and acknowledges a ſatisfaction re- 
ceived, the court will ſet a ſmall fine on the defendant, as 
35. 4d. or 12d. Cro. Cir. 52. 

Sometimes the proſecutor and defendant agree, before 
the defendant pleads to the inditment ; and then the de- 
fendant comes into court in his proper perſon, and pleads 


ing witneſs, a general releaſe executed by the proſecutor, 
the defendant ſubmits to a ſmall fine, ſuch as the court is 
pleaſed to impoſe. Cro. Cir. 52. 

There are frequent proſecutions at the ſeſſions for tri- 
fling aſſaults, in which caſe it is adviſeable for a defendant 
not to put himſelf to the expence of trying the indictment; 
but to give notice to the proſecutor, that he intends to 
plead guilty to the indictment ; in which caſe the pro- 
ſecutor attends the court with his witneſſes, and gives 
evidence of the nature of the offence; and then the court 
proceeds to fine the defendant for his miſbehaviour towards 
the proſecutor : but before that is done, the court will ad- 
mit the defendant to call ſuch witneſſes as he deſires, and 
will examine them by way of mitigation. Cro. Cir. 54. 
Trial for petit 31. And becauſe the arraignment and trial of priſoners 
BOY and other js a great part of the buſineſs of the ſeſſions, I will take 
mY notice of ſome parts thereof, and proceedings thereupon : 

Towards the end of the ſeſſions, when it appears what 
bills are come in againſt the priſoners, the gaoler being cal- 
led to ſet his priſoners to the bar, and the crier being called 
to make a bat, that is, to diſpoſe of the company, that a way 
be made open from the court to the priſoners, that the court, 
Jury, and priſoners may ſee each other, one of the priſoners, 
is called to; A. B. hold up thy hand. Dalt. c. 185. 
Holding vp the Yet it is not neceſſary that he hold up his hand at the bar, 
hand, or be commanded fo to do; for this is only a ceremony, for 
making known the perſon of the priſoner to the court, 
and if he anſwers that he is the ſame perſon, it is all one. 


Arraignment. 


| 2 Haw. 308. 
Guilty or not Then he is acquainted with the effect of the charge laid 
guilty, againſt him, Thou H. B. ſtandeſt indicted, by the name 


of A. B. for that thou — (and ſo recite the indict- 
ment). How ſayeſt thau, A. B. ait thou guilty of this 
fclony and petit larceny whereof thou ſtandeſt indicted, 
or not guilty? Dalt, c. 185. | 1 


guilty to the indictment; and upon proving, by a ſubſcrib- 
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If he make no anſwer at all, and will not plead, it is Mute. 
beſt to aſk him three or more times, and to tell him the 
danger of ſtanding mute, and the grievouſneſs of the judg- 
ment of the peine fort & dure; and yet if he will ſtand 
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mute, nothing more can be done concerning him till judg- 


ment, but to record it. id. 
But if it be for petit Jarceny, he ſhall not be put 
to his peine fort & dure, as in caſe of grand larceny, 
but he ſhall have the like judgment as if he had confeſſed 
2 Haw. 329. „„ | 
If he anſwer that he is guilty, then the confeſſion is Confeſſion. 
recorded, and no more done till judgment. Dal. c. 185. | 
But if he ſay, not guilty, he is then aſked ; how wilt Trial by the 
Dalt. c. 185. Fo 
Which was formerly a very ſignificant queſtion, though 
it is not ſo now; becauſe ancjerit]y trial by battel, and trial 
by ordeal was uſed, as well as by the country, or a jury, 
Therefore it is now uſually anſwered, by God and the 
country. Dalt. c. 185. | | 
Mr, Hawkins obſerves, that every perſon at the time of Humanity to- 
his arraignment, ought to be uſed with-all the humanity vards the priſa- 
and gentleneſs which is conſiſtent with the nature of the 
thing, and under no other terror or uneaſineſs than what 
proceeds from a ſenſe of his guilt, and the misfortune of his 
preſent circumſtances; and therefore ought not to be 
brought to the bar in a contumelious manner, as With his 
hands tied together, or any other mark of ignominy and 
reproach ; nor even with fetters on his feet, unleſs there 
be ſome danger of a reſcous or eſcape. 2 Haw. 308. 
And the court ought to exhort him to anſwer without 
fear, and to acquaint him that he ſhall have juſtice done to 
him. 2 Inſt. 316. | | 
Next, the priſoner having put himſelf upon his country, Witneſſes called, 
the proſecutors are called on their recognizances, to give | 
evidence, Dalt. c. 185. ; 
Then the jury are called on their panel, thus, You Jury called. 
good men that are returned and impanelled, to try the iſſue 
joined between our ſovereign lord the king and the priſo- 
ner at the bar, anſwer to your names. Dat. c. 185. 
Which done, and they appearing a full jury, a Foe I 
tion 18 made ; If any can inform the king's attorney, or this 
court, of any treaſons, murders, felonies, or other miſde- 
meanors againſt A. B. the priſoner at the bar, let them 
come forth, for the priſoner ſtands upon his deliverance, 
Dat, Cs 185, . 
M 3 
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Challenge, Then it is ſaid to the priſoner, You priſoner at the bar, 
| the perſons that you ſhall now hear called, are to paſs up- 
on your trial (upon your life and death, if it is a capital 
offence) ; if you will challenge them, or any of them, you 
muſt challenge them as they come to the book to be ſworn, 
and before they be ſworn. Dalt. c. 185. | 
Jui ſworn, © Then call the foreman of the jury, and ſay unto him, 
Lay your hand on the book, and look upon the priſoner; - 
You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 
the bar, whom you ſhall have in charge, and a true verdict 
give according to your evidence: So help you Gdd. | 
Then call the ſecond, and ſo ſwear him in like manner, 
and ſo on to 12, and neither more nor loſs. 2 H. H. 293. 
Then count them 12, and ſay, You good men that are 
Jorg charged. ſworn, you ſhall underſtand, that 4. B. now priſoner at the 
Pt bar, ſtands indicted, for that he —— (and fo recite the 
indictment): To which indictment he hath pleaded not 
guilty, and for his trial hath put himſelf upon God and the 
country, which country you are; fo that your charge is, 
to inquire whether he be guilty of the felony or petit lar- 
ceny whereof he ſtands indicted, or not guilty : If you 
find him guilty, you ſhal] ſay ſo, and inquire what goods 
and chattels he had at the time of the ſaid felony and petit 
larceny committed, or at any time ſince : (Or, if it be for 
felony above petit larceny, — then, what goods and chatte!s 
lands and tenements he had at the time of the ſad felony 
committed, or at any time ſince.) If you find him not 
guilty, you ſhall inquire, whether he did fly for it, and if 
you find that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. If you find 
him not guilty, and that he did not fly for it, you ſhall 
ſay ſo, and no more; and ſo hear your evidence. 2 H. 
JVC 2 


For, ſtrictly ſpeaking, tho' a man be acquitted, yet if 
he fled for the offence, he ſhall forfeit his goods and chat- 
tels: for the very flight is an offence, carrying with it a 
ſtrong preſumption of guilt, and is at leaſt an endeavour 
to elude and ſtifle the courſe of juſtice preſcribed by the 
law. But the jury very ſeldom find the flight: forfeiture 
being looked upon, ſince the vaſt increaſe of perſonal pro- 

perty of late years, or rather too large a penalty for an of- 
fence, to which a man is prompted by the natural love of 

Þ Uberty. 4 Black7-c. . 230. © -.- 

. Wang tes worn. Then call the witneſſes, and {wear them, one by one, 

thus: The evidence that your fhall give between our ſoverelgn 

=, bord the king, aud the priſoner at the bar, ſhall be the trutl, 
the whote trirth, and nothing but the truth ; So help you _— 
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t aſe them whether they are agreed: So helþ you God. id. 


corded it; You ſay, A. B. is guilty Cor, is not guilty] of 


priſoner at the bar, upon pain of impriſonment. Then fet 
tne priſoner to the bar, and give the ſentence. zd. | 
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When the witneſſes for the king have been examined, if Witnefes for the 
the priſoner deſires that any witneſſes ſhould be examined FF: 
for him, they muſt be examined al ſo on oath. 

On trials of this nature, the priſoner ſhall not have coun- Prioncr not to 
ſel allowed to him, unleſs a point of law ariſe, proper tos cane. 
be debated 3 nor a copy of the indictment. 2 Haw. 400, 
402. | N | 

But in offences under felony, a defendant may be heard 
by his counſel, Mood. b. 4. c. 5. ü , 

Otherwiſe, the court is to be of counſel with the pri- Sonn; ar be of 
ſoner, and ought to adviſe him for his good, and not take e. 
advantages too ſtrictly againſt him. Dal. c. 185. 

And of late years the judges have ſeldom refuſed to allow 
the priſoner counſel to ſtand by him at the bar, and inſtzuct 
him what queſtions to aſk, or even to alk queſtions for him, 
in matters of fact. 4 Black. c. 27. p. 349, 350. 

When the priſoner hath done, and hath been heard all F-icence fume 
that he has to ſay in his defence, the evidence is ſummed og 
up by the court. to the jury. And if they cannot agree on 
their verdict at the bar, a bailiff mutt be {worn to keep the 
jury, thus; You fhall fwear that you ſhall keep this jury, 
without meat, drink, fire, or candle ; you ſhall ſuffer none to 


ſpeak to them, neither ſhall you ſpea# to them yourjelf,, but only 


The jury coming back, the priſoner is brought to the Veräid. 
bar; then the jury is called; they appearing, ſay, Set A. B. 
to the bar; Who being there, ſay, Look upon the pri- 
toner; how ſay you, is A. B. guilty of the felony (or as 
the caſe is) whereof he ſtands indicted, or not guilty? It 
they ſay, not guilty, bid him down upon his knees. If 
they ſay, guilty ; record it, and bid him be taken away. 
Then ſay, hearken to the verdict as the court hath re- 


the felony whereof he ſtands indicted. id. 
Then make a prociamation and ſay, All manner of per- Masment. 
ſons keep filence, whilſt judgment is giving againſt the 


32. Where the ſeſſions is adjourned, the {tile of the ſeſ- 
lions ought not to run at ſuch a ſeſſns held by adjournment ; 
but the original meeting of the ſeſſions ought to be fet 
forth, and that it was continued from thence to ſuch fur- 
ther time by adjournment. Str. 832, 865. TT 

But ſuch adjournment ought not to be beyond the time 
of meeting of the next quarter ſeſſions. As in the caſe of 
the King and Grince, T. 4 G. An indictment was found 
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before the juſtices for the county of Lincoln, againſt a con- 
. ſtable for refuſing to obey an order of the juſtices ; and the 
defendant was tried, convicted, and had judgment given 
againſt him, at a general ſeſhons held the 3d day of May 
(which was after the Ea/ter ſeſſions began) by the adjourn- 
ment of the Epiphany ſeſſions: But by the court of king's 
bench the judgment was reverſed ; becauſe the juſtices 
cannot continue one general ſeſſions to a day ſubſequent 
to the time appointed by the 2 H. 5. c. 4. for the holding 
another original ſeſſions. Vin. Seſſ. W. 7. 
Waker of the 33. By the 12 R. 2. c. 10. The juſtices ſhall take for 
es. their wages 45. the day for the time of their ſeſſions, and 
their clerk 2 5. of the fines and amerciaments, riſing and 
coming of the ſame ſeſſions, by the hands of the ſheriffs. 
And the lords of franchiſes ſhall be contributory to the 
ſaid wages, after the rate of their part of fines and amer- 
ciaments. | 

But no duke, earl, baron, or banneret, ſhall take any 

REES. 14 XN. 2 Co It. -: | | 

And the eſtreats of the juſtices ſhall be doubled, and the 
one part delivered by them to the ſheriff, to levy the mo- 
ney thereof riſing, and thereof to pay the juſtices their 
wages by the hand of the ſheriff, by indenture betwixt 
them thereof to be made. 14 K. 2. c. II. 

34. The fees in ſeſſions for traverſing, trying, or diſ- 
charging indictments, diſcharging recognizances of the 
peace and good behaviour, and the like, do vary according 
a to the cuſtom of the country; and in that caſe the cuſtom 

of the place is to be obſerved. Dall. c. 41. 
By Halt Ch. }J. The court cannot commit for non-pay- 


16:3 in ſeſſions. 


ment of fees; for if there is right, there is remedy; and 


indebitatus aſſumpſit will lie, if the fee is certain; if uncer- 
tain, quantum meruit. L. Raym. 703. 


Precept to ſummon the ſeſſions. 


Weſtmorland. T P. and K. P. efquires, juſtices of our ſr- 

„ vereign lord the king, aſſigned to keep the 
peace in the county of aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdemeanors 
committed in the ſaid county, and one of us of the quorum ; To 
the ſheriff of the ſame county, greeting: On the behalf of our 
faid ſovereign lord the king, we command you, that you omit 


not, by reaſon of any liberty within your county, but that you 


- enter therein, and that you cauſe to come before us, or others, 
Juſtices aſſigned te keep the peace in the ſaid county, and alſo 10 
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alſo 10 

hear 


forenoon of the ſame day, at 


Sellions. 
hear and determine divers felonies, treſpaſſes, and other miſde- : 
meanors in the ſaid county committed, on — the 
day of nou next enſuing, at the hour of ten in the 
in the ſaid county, 24. 
good and lawful men of the body of the county afcreſaid, then 
and there to enquire, preſent, do and perform, all and ſingu- 
lar ſuch things, which on the behalf of cur ſaid ſovereign lord 
the king ſhail be injeined them: Alſo that you make known t9 
all coroners, keepers of gaols and houſes of correction, high con- 


faules, and bailiffs of libertics, within the county aforeſaid, 


that they be then there to do and fulfil thoſe things which by 
reaſon of their offices ſhall be to be done: Moreover, that you 
cauſe to be proclaimed through the ſaid county in proper places 
the aforeſaid ſeſſians of the peace to be held at the day and place 
aforeſaid: And do you be then there, to do and execute thoſe 
things which belong to your effice: And have you then there as 
well the names of the jurors, coroners, keepers of gaols, and 
of hmujes of correction, high conſtables, and bailiffs aforeſaid, 
as alſo this precept. Given under our ſeals at A. in the county 
aforeſaid, the day of — in the year of 
the reign of —. (Lamb. 381.) | 


When the ſheriff hath received this precept, he muſt di- 
rect ſeveral warrants to the ſeveral bailiffs of ti 1dreds and 
liberties, containing in them the ſubſtance of the ſaid pre- 


cept. 
The ftile of the ſeſſions. | 
Weſtmorland. INH E general quarter ſeſſions of the peace, 
0 holden at — in and for the ſaid 
crunty, on the —— day in the year 


the reign of our ſevereign lord George the third, of Great 
Britain, France, and Ireland, #ing, defender of the faith, 
and ſo forth, before J. P. and K. P. eſquires, and others, juſ- 
nic's of our faid ſovereign lord the king, aſſigned to heep the 
peace in the ſaid county, and alſo to hear and determine divers 
telonies, trejpaſſes, and other miſdemeanors in the ſaid county 
committed, and of the quorum, and ſo forth. 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 

a party. | 
H E condition of this recognizance is ſuch, that if the 
abyvebiund A, W. ſhall perſonally appear at the next 
EE general 
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Seſſions. 
general quarter ſeſſions of the peace, io be holden at an 
and for the county of and then and there give ſuch evi- 
dence as he knoweth, against co cerning his felonicus 
taking and carrying away the property of —— and dz 
not depart thence without leave of ihe ſaid court, then this re- 
cegnixance to be void. 


Subpena to give evidence, in cafe where the king is 
| not party. 


EORGE the third ——— To A. W. B. W. aud. 


C. W. ff yeomen, greeting. MV e command you, 
and every of you, that all buſineſs being laid aſide, and ali ex- 
cuſes ceaſmg, you do in Jour proper perſons appear before our 

juſtices aſſigned to keep cur peace in the county of — and 


alſo to hear and determine divers felonies, treſpaſſes, and other 


miſdemeanors in aur ſaid county committed, at the ſeſſion of Ile 
peace io be holden at in and for the ſuid county, on —— 
the day of now next enſuing, at the hour of tn in 
the forencon of the ſame day, io teſti;y all and ſingular thaſe 
things which you, or any of yin, ſhall know, in a certain of - 
peat now depending between ihe e Turch Wardens and cverſeers if 
ihe poor of 101 pariſh of apeitants, and ihe churchward:ns 
and overſeers of the poor of the parih of ———— unte, 
touching and concerning the removal of A. P. from the ſaid 
pariſh of to the ſaid pariſh of [Or, in caſe where 
the king 1s a party to teſtiſy the truth and give evi. 
dence on our behalf, againſt A. O. in a caſe of treſpaſs and aj- 
fault.) And this you and every of you are in nowiſe 10 ont, 
under the penalty of 101. for you and every of you. Iimc;; 
J. P. efquire, the =— day of — 


Note; There may be four witneſſes put in one /ubpyra. 


A ſubpana ticket for a witneſs. 


R. A. W. By virtue of a writ of ſubpoena, to jo 
and others directed, and herewith ſhewn unto you, you 
are required perſonally to be and appear at the next gener: 
quarter ſeſſions of the peace to be holden at ——— in and for 
the county of to teſhfy the truth according to your know- 
ledge in a certain appeal now depending, between the churc- 
wardens and overſeers of the poor of the pariſhof —— appel 
Tants, and the churchwardens and over ſeers of the poor of 10 
: par 
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Seffions, 


ariſh of ——— removants, concerning the removal of A. P. 


from the faid pariſh of —— to the ſaid pariſh of — on 
the part of the ſaid appellants : And herein you are not to fail, 
on pain of 10 l. Dated the day of in the —— 
JE er ny : | 
Sewers, 


Dy the 23 H. 8. c. 5. Commiſſions of ſewers ſhall 
be iſſued, in all parts of the realm, where need ſhal] 


| require. 


And by the 13 El. c. 9. For one year after the expira- 
tion of a commiſſion of ſewers, the jultices of the peace, 
or ſix of them, (2 2.) may execute the powers of the ſaid 


_ commiſſion, unleſs a new commiſſion ſhall be iſſued in the 


mean time. 

But as the power and authority of theſe commiſſioners of 
ſewers is not general enough to fall in with the deſign of 
this book, I ſhall chuſe to refer thoſe whom it may particu- 
larly concern, to the ſtatutes at large which treat of this 
title; namely, 


22 6 6.50, 

20 . 10. 
3& 4 Ed. 6. c. 8. 
7. AN. 4 10. 


Beſides which general acts, there are others which con- 
cern the cities of London and Męſimiuſter only, and other 


places within the bills of mortality; to wit, 


37. c. 14. 
. io. 


. C17. 
BZ 
88 9 . c. 37. 


Dheep. 
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None ſhall have 
above 2000 


None ſhall have 
above two farms. 


Carrying ſheep 
over ſea. 


goods, half to the king, and half to him that will ſue, and 


8 the c 

| his ir 

Sheep. | ; mari 

| . good: 

1, DV the 25 H. 8. c. 13. For the preventing many. | any 
farms being accumulated into few hands, and for | diſab 

the encouragement of tillage, it is enacted, that no perſon other 
ſhall have above 2000 ſheep at one-time, at fix ſcore to when 
the hundred, except it be upon his own inheritance only, hend 
and except what are neceſſary for his houſhold ; on pain of belor 
forfeiting 3s. 4 d. for every ſheep above that number, half 5 
to the king, and half to him that will ſue. Willis 
And if any perſon thall happen to have more, by reaſon but t 
of being executor or adminiſtrator, he ſhall ſell off within F 
a year, till he have but 2000. = (1 £ 
But ſheep bequeathed to a child within age, ſhall not be 7 


reckoned in the number. 

And lambs are not to be reckoned ſheep, till the ſecond 
Midſummer after they are lambed. | 

And the juſtices of the peace may enquire of this offence 
by a jury, or by information. | 

2. And for the ſame reaſon, no perſon ſhall take above 
two farms, with houſes thereon ; nor ſhall any perſon have 
two, except he dwell in the pariſh where they beth are; 
on pain of 3s. 4d. a week in like manuer, 74, | 

2. By the 8 El. c. 3. No perſon {hail ſend or carry over 
ſea, or receive into any ſhip for that purpoſe, any ſheep 
alive; on pain for the firſt offence, of forfeiting all his 


being impriſoned for a year ; and at the year's end in ſome 
open market town, in the fullneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed 
up in the openeſt place of the market; And for the ſecond 
offence, ſhall be adjudged a felon, and ſhall ſuffer death as 
in caſes of felony; But not to work corruption of blood. 
And the juſtices of the peace may enquire of, hear and de- 
termine the ſame. | | 
But the offender may have his clergy, as well in the 
cafe of cutting off his hand, as in the caſe of felony. 3 
Int. 104. 5 
And by the 12 C. 2. c. 32. No perſon ſhall export, or lay 
on board with intent to export any ſheep, except wether 
ſheep for the ſhip's uſe only; on pain of forfeiting the 
ſame, and for every ſheep 20 s. half to the king, and half 
to him that ſhall ſue, at the ſeſſions or elſewhere. _ 
e the 


J 


Sheey. 


the owner of the ſhip, knowing the offence; ſha forfeit 
his intereſt in the ſhip and furniture. And the maſter and 
mariners aſſiſting, ſhall forfeit in like manner, all theic 
goods and chattels, and be impriſoned three months. And 
any merchant or other perſon offending herein, ſhall be 
difabled to require any debt or account from any factor or 
other. And the offender may be tried in the county from 
whence they- were exported, or where he ſhall be appre- 
hended. Proſecution to be in one year. And if the ſhip 


belongs to an alien it ſhall be forfeited to the king. 
4. If any perſon ſhall in the night time maliciouſly and Killing ſheep in 


willingly kill any ſheep ; he ſhall be guilty of felony : 
but to avoid judgment of death, he may make his election 
to be tranſported for ſeven years. And three juſtices 
(1 2.) may hear and determine the fame. 22 & 23 C. 2. 
4, 


5. If any perſon ſhall in the night time maliciouſly and 
willingly maim, wound, or otherwiſe hurt any ſheep, where- 
by the ſame is not killed; he ſhall forfeit to the party 
orieved treble damages, by action of treſpaſs or on the caſe, 
22 & 23 C. 2. c. 7 


6. If any perſon ſhall feloniouſly drive away, or in any heap ſtealing or 
other manner feloniouſly ſteal any ſheep or lamb ; or ſhall ne 101. re- 
wilfully kill any ſheep or lamb, with a felonious intent to““ 


ſteal the carcaſe or any part thereof: or ſhall aſſiſt or aid in 
committing any the ſaid offences; he ſhall be geilty of fe- 
lony without benefit of clergy. 14 C. 2. c. 6. /. 1. 15 
G. 2. e. 3. 

And every perſon, who ſhall apprehend and proſecute 
to conviction any ſuch offender, ſhall have a reward of 
10 l. in order to which, he ſha!l have a certificate ſigned 
by the judge, before the end of the affizes, certifying ſuch 


conviction, and where the offence was committed, and 


that the offender was apprehended and proſecuted by the 
perſon claiming the reward ; and if more than one claim 
the reward, he ſhall therein appoint what ſhare ſhall be 
paid to each claimant: Which certificate being -tendred 
to the ſheriff, he ſhall pay the fame within a month, with- 
out deduction, on pain of forfeiting double, with trebte 
coſts : The ſame to be allowed on his accounts, or to be 
repaid him out of the treaſury, 14 C. 2. c. 6. / 2, 3. 
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Sheriff, what. 


Who ſhall be 
ſherif, 7 


WH How choſen. 


fle. 


Sheriff. 


HERIFF ( Shireve) in "Rs is ſeirgerefa, from 


ſciran, to ſhare or divide, for that the whole realm 
is parted and divided into fhires ; and gerefa, the comes, ear], 
or governor, in the Belgick called graf or grave. The 
word comes, or count, came firſt into Europe out of the 


eaſtern counties, probably from the Hebrew cone or cine, 


which denoteth ſtrength, firmneſs, or ſtability ; and the 


word county, in Latin cemitatus, ſeemeth to be nothing elſe 
but the diviſion or allotment over which the comes or count 


had juriſdiction. And when the counts or earls left the 
cuſtody of the counties, then was the cuſtody thereof com- 
mitted to the viſcounts, or vicecomites (which is the Latin 
name for the ſheriffs;) ſo called, becauſe they ſupply the 
place of the comes or earl. The earl was otherwiſe called 
by the Saxons eorl, calder, ealdsrman (elder, or alderman, ) 
becauſe they were uſually men of age and experience; by a 
like derivation as that of ſenators among the Romans. 

2. By four ſeveral ſtatutes it is enacted, that none ſhail 
be ſheriff, except he have ſufficient land within the ſhire, 


to anſwer the king and his people. 9g Ed. 2. fl. 2. 4 Ed. 


<< £4 3&6 4 13044 1. 

By the militia act, 2 G. 3. c. 20. No perſon, during 
the time he is acting as a militia officer, ſhall be obliged to 
ſerve the office of ſheriff. /. 34. 


But it is ſaid to have been adjudged, in the caſe of the 


corporation of Norwich And Berry, T. 6 C. 3. that an at- 
torney is not exempted from the office of ſheriff. 

3. At the common law, the ſheriff was choſen by the 
county; but now by the ſtatute of the 14 #4. 3. c. 7. he 


| ſhall be appointed yearly on the morrow of All Souls, at 
the exchequer, by the chancellor, treaſurer, and chief ba- | 


ron, taking to them the chief juſtices. 


Except in London, and where the office is a man's free- | 


hold or inheritance. 


23 H. 6. c. 8. 


4. The ſheriff (except in ales and Cheſter). at che en- 


tring upon his office ſhall take the following oath (to 
be adminiſtred in e of a writ of dedimus pote/ia- 
tem.) 

I A. B. do fwear, that I all well and truly ſerve the king's 
majeſty in the office of ſheriff in the county of —— and pro- 
mote his majeſ/ty's profit in all things that belong to my office, as 

fat 


4 


for as | 


110 g bts, 7 
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Sheritk. 


rigbts, and all that belongeth to the crown; 1 will not aſſent to 
decreaſe, leſſen, or conceal the king's right, or the rights of his 
franchiſes 3 And whenſoever I ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, franchifes, ſuits, or ſervices, or in any other 
matter or thing, I will de my utmoſt to make them be reſtored to 
the crown again; and if may not do it myſelf, I will certify 
and inform the king thereof, or ſome of his judges; I will not 
reſpite or delay to levy the King's debts, for any gift, promiſe, 
reward, or favour, where, 1 may raiſe the ſame without great 
grievance to the debtors; I will do right, as well to poor as to 
rich, in all things belonging to my office ; I will do no wrong to 
any man, for any gift, reward, or promiſe, nor for favour or 
hatred; I will diſturb no man's right, and will truly and 
faithfully acquit at the exchequer, all thoſe of whom I ſhall re- 
ceive any debts or duties belonging to the crown; I will take 
nothing whereby the king may loſe, or whereby his right may 
be diſturbed, injured, or delayed; I will truly return, and truly 
ſerve all the king's writs, according to the beſt of my ſfull and 
inowledge ; 1 will take no bailiffs into my ſervice, but ſuch as 
I will anſwer for, and will cauſe each of them to take ſuch oaths 
as I ds, in what belongeth to their buſineſs and occupation; 1 
will truly ſet and return reaſonable and due iſſues of them that 
be within my bailiwick, according io their eftate and carcum- 
ſtances, and make' due pancts of perſons able and ſufficient, and 
not ſuſpected, or procured, as is appointed by the ſtatutes of this 
realm I have not fold or let ie farm, nor contracted for, nor 
have 1 granted or promiſed for reward or benefit, nor will 
Lell or let to farm, or contract for, or grant for reward 
or benefit, by myſelf or any other perſon for me, or for my uſe, 
direftly or indirectly, my ſheriffwick, or any bailiwick thereof, 
or any office belonging thereunto, or the profits of the ſame, to 
any perſon or perſons whatſoever ; I will truly and diligently 
execute the good laws and ſlatutes of this realm; and in all 
things well and truly behave myſelf in my office, for-the honour 
of the king, and the good of his ſubjetts, and diſcharge the ſame 
eccording to the beſt of my ſſeill and power : So help me God. 
3G. © 15. 18, 19. 

5. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall Sheriff ſelling 
continue within his bailiwick, and ſhall not let it to Ce 
farm, N 

And by the 3G. c. 15. / 10. None ſhall buy, ell, let, 
or take to farm the office of under ſheriff, gaoler, bailiff, 
or other office pertaining to the office of high ſheriff; on 
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176 Sheritt. 
pain of 5001. half to the king, and half to him that ſhal}/ 
ſue (in two years.) | 

Sheriff's officers 6. By the 1 H. 5. c. 4. No under ſheriff's clerk, re- 
not to be attor-_cejiyer, nor ſheriff's bailiff, ſhall be attorney in the king's 
mie, or jukors. courts, during the time that he is in office with any ſherif, 
And the ſheriff ſhall return none of his officers upon 
inqueſts : on pain of 40 J. half to the king, and half to 
him that ſhall fue, in the ſeſſions, or elſewhere. 23 H. 6. 

c. 10. 


Appointment of 7. The under ſheriff ſhall be appointed by the high ſhe- 


the under ſhe- riff, becauſe he ſhall anſwer for him; and he ſhall take the 


185 like oath as the high ſheriff, mutatis mutandis. 3 G. c. 15, 


ſ. 19. 


; 9 
Appointment of 8. The bailiffs alſo ſhall be appointed by him for the 


es like reaſon ; and every bailiff, when he gives ſecurity upon 


entring into his office, ſhall make it part of the condition 


of ſuch ſecutity, that he will deliver a copy of the clauſes 
in the act of the 32 G. 2. c. 28. concerning the carrying of 

riſoners for debt to alehouſes, which is inſerted more at 
Ch in title Gaoler, | 

And ſuch bailiff, or other perſon returning juries, or in- 
termeddling with proceſſes, ſhall take the following oath of 
office, before a judge of aſſize, or the cuſtos rotulorum, or 

two juſtices of the peace (1 Q.) 

I A. B. ſhall not uſe or exerciſe the office of bailiff corrupthj, 
during the time that I fhall remain therein, neither ſhall or will 
accept, receive, or take, by any colour, means, or device what- 
ſeever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons for the impanelling or returning of 
any inqueſt, jury, or tales, in any court of record, for the king, 
or betwixt party and party, above 2 8. or the value thereof, or 
ſuch fees as are allowed and appointed for the ſame by the laws 
and ſtatutes of this realm, but will according to my power, 
truly and indifferently, with convenient ſpeed, impanel all 
Jurors, and return all ſuch writ or writs touching the ſame, 
as ſhall appertain to be done by my duty or office, during the time 
that I ſhall remain in the ſaid office : So help me God. 27 El. 
* | 
And perſons acting before they have taken the 21d 
oath, ſhall forfeit 401. half to the king, and half to him 


that ſhall ſue, in the ſeſſions, or other court of record. id. 


7. 4. 6. | | „ 

And if they commit any act contrary to their ſaid oath, 
they ſha)] forfeit (in like manner) to the party grieved his 
treble damages. id. ſ. 5. | | 34 
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Sheriff. 

And the ſheriff's bailiffs ſhall not be in the ſame office J 
in three years after. 1 H. 5. c. 4. Except in London, "4 
Middleſex, Durham, Weſtmorland, and towns being coun- y 
ties of themſelves. 3G. c. 15. / 21. | | | 

9. The ſheriff hath a juriſdiction both iv criminal and The ſheriParwa* | 
civil caſes 3 and for this purpoſe he hath two courts, his ©2979 e tourn; h 

k 
F 


and ceun'y court, 
turn for criminal cauſes, which is therefore the king's ; 
court; the other is his county court for civil cauſes, and | 1 
this is the court of the ſheriff himſelf. 3 Salk. 322. 1 1 
10. The new ſheriff being appointed and ſworn, he Sheriff's receiv- 
ought at or before the next county court, to deliver a writ e = dunts 
of diſcharge to the old ſheriff, who is to ſet over all the pri- e 


— 2323 
rat, IE "PLAIN 
— - - 


=y 
— ——— 


tents of appointment, the writ of diſcharge, and the writ 
of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only. But the office of the 
old ſheriff ceaſes, when the writ of diſcharge cometh to 
him. N „ 47 : Ty 

And by the 20 G. 2. r. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted ; and the new 
ſheriff ſhall execute and return the ſame. 

11. The ſheriff having a juſtice of the peace his warrant Sheriff hot far 
directed to him, ſhall execute the ſame; but he need not eee, 
go in perſon to execute it; but may authorize another to ee MO 
do it. 2 Haw. 86. . 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance; for he 
* take with him the power of the county. 13 Ed. 1. 

„1 % 406. | 1 : 

Alfo = ſheriff, on ſummons; is bound to attend the ſeſ- 
hons of the peace, there to return his precepts, to take 
the charge of the priſoners, to receive fines for the king 
and the like, 2 Haw. 41. | 
And it ſeems clear from the general reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe- 
tif is puniſhable by tlie juſtices in ſeſſions, for defaults 
3 their writs and precepts, 2 Haw. 142, 

1 

Vor. IV. N . 


ceſſor. gh; 
ſoners in the gaol ſeverally by their names (together with, _ 1 [| 
all the writs,) preciſely, by view and indenture between 1 
the two ſheriffs; wherein muſt be comprehended all the 1 1 
actions which the old ſheriff hath againſt every priſoner, | 1 

though the executions are of record, And till the delivery i 
of the priſoners to the new ſheriff, they remain in the if þ 
cuſtody of the old ſheriff, notwithſtanding the letters pa- if f 
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178 Sheritl. 
iy Sheriff - 8 12. Every ſheriff is a principal conſervator of the peace, 
1 vator ot the f - 
es. Bak Hat 4 by the common law, and may ex officio award proceſs of 
act as juſtice, the peace, and take ſurety for it; and it ſeems to be the 
better opinion, that the ſecurity ſo taken by him is by 
the common law looked on as a recognizance or mat- 
ter of record, and not as a common obligation, 2 Haw, 


But no ſheriff ſhall exerciſe the office of a juſtice of the 
peace, in any county wherein he is ſheriff; and in ſuch 
fl i caſe, his acts as a juſtice ſhall be void. 1 Mar. ſeſſ. 2. 
1 . c. 8. | 
\\\8 Sheriff to have 13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The 
the keeping of ſheriff ſhall have the keeping of gaols. | 
1188 2 And in all civil cauſes, as in caſes of impriſonment for 
||: debt, the ſheriff or gaoler (at the election of the party) 
1 ſhall be anſwerable for eſcapes ſuffered by the gaoler; but 
— 1 if the gaoler ſuffer a yelon voluntarily to eſcape, this inaſ- 
118 much as it reacheth to life, is felony only in the gaoler, 
148 but the ſheriff may be indicted, fined, and impriſoned, 
18 1. 597. | 
Sheriff anfuer- 14. Where the ſheriff levies money on a fer? factas, the 
ab'e for m*ney plaintiff may have an action of debt againſt him for the 
levied by him. money, becauſe it was received by him to the plaintiff's 
uſe, and the defendant is diſcharged of it; and it lies againſt 
his executors if he die. 3 Salk. 323. 
Paſſing his ac- 15. The manner of paſſing his accounts is directed at 
Og large by the ftatutes of the 3G. c. 15 & 16. which being 
foreign to our purpoſe, are not here inſerted. 
16. But after the ſheriff hath paid the rewards for ap- 


Pairing rewards ons ö g 
for conv. ding prehending highwaymen, houſebreakers, and ſuch like, he 


Wall | oſſenders. ſhall not be obliged to tarry until the paſſing of his ac- 
ht | counts for the repayment thereof, but he may immediately 


inſpecting the certificate of the conviction, and the re- 
reipts of the perſons to whom the rewards were paid, forth- 
1 with repay the ſame to the ſheriff without fee. 3 6. 
1 . 
dos lone be 17. No ſheriff ſhall continue in his office above one year, 
ae ane lf 14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Except in London, Mid- 
dl:ſex, and towns being counties of themſelves, and where 
the office is a man's freehold, or inheritance. 23 #1. 6. 
6 „ 3. c. 15. 2; i : 
And by the 1 K. 2. c. 11. None that hath been ſheriff 
ſhall be fo again within thee years, if there be other ſuit- 


client. 5 N 
| But 


apply to the commiſſioners of the treaſury, who ſhall upon 
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Sheriff. 
But by the 17 Ed. 4. c. 6. The ſheriff hold hi 
office after the year, during Michaelmas and eee 
if not before lawfully diſcharged. ne 

18. If the ſheriff ſhall die before his office ſhall 
pired, the under ſheriff ſhall execute the fo in OS 55 — Ry 
ceaſed ſheriff's name, till a new ſheriff be ſworn, and be tion ot hig office, 
anſwerable for the execution thereof, as the deceaſed ſheriff 
would have been. 3 G. c. 15. / 8. 
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Ships. 


1. IF any owner of, or captain, maſter, mariner, or other Wilfatly de- 
officer belonging to any ſhip, ſhall wilfully caſt froyisg. 
away, burn, or otherwiſe deſtroy the ſhip of which he is 
owner, or unto which he belongeth, or in anywiſe direct 
or procure the ſame to be done; with intent to prejudice 
any perſon that ſhall underwrite any policy of ak 
thereon, or any merchant that ſhall load goods thereon ; 
he ſhall be guilty of felony without benefit of cler : 
II G. c. 29. / 6. = _ 
And if it is committed within the body of a county, it 


| ſhall be tried there; if on the high ſeas, it ſhall be tried as 


in caſes of piracy. /. 7. 

By the 12 An. ft. 2. c. 18. and 26 G. 2. c. 19. If any Plundering o- 
on on ſhall plunder any ſhip in diſtreſs, or wilfully do any ö 
: ing tending to the immediate loſs of ſuch ſhip ; he ſhall Na 

e Cry of erat without benefit of clergy, 

Þ perſons who ſhall feloniouſly ſteal any goods of Stealin 
Be of 405. in any ſhip, boat, or veſſel, dae r demos be. 
67 e abs, or in any port of entry or diſcharge, or from AY 
. 2 8 = key, or ſhall be preſent or aſſiſting there- 

; all. be guilty of felony without benefit of clergy, 


24 G. 2. 40 
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Shire hall. 


BY juſtices in ſeſſions, on preſentment of the grand 

* K, ry at the aſſizes, of the ill ſtate ard condition of 
ure hall, or other building commonly uſed for hold- 
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Silk thrower. 


Alamodes and 
luteſtrings. 


Shire hall. 
ing the aſſizes, and the 3 of repairing the ſame, 
may order it it to be repaired in ſuch manner as they ſhal}'» 


think fit, and the money to be levied as for other county 


„ k1.. 5 

And if there be occaſion for ſudden repairs, which will 
not coſt more than 30 J.; two juſtices, after having viewed 
the ſame, and an eſtimate having been made by able work- 
men of the expence thereof, may order it to be repaired, and. 
the money to be levied as aforeſaid, as if it had been pre- 
ſented by a grand jury. /. 3. | 
Provided, that where the ſame hath for time out of mind 


| been repaired at the expence. of any particular places or 


perſons; or any particular places or perſons are bound 
by law and ancient uſage to furniſh the ſame with 
benches, tables, rails, or other fixtures ; they ſhall con- 
tinue liable as before. ,. 2, 4. 


Shoemakers. 


HE ſhoemakers duty in the true making of ſhoes, is 
inſerted in the title Leather, h 


Differences between ſhoemakers and their workmen, are 


treated of under the title Dervants. | 


Silks. 


+ 0 HE duties on filks and calicoes, being under the ſame 


regulations with the duties on printed linens, the 
law concerning them is inſerted under the article of h 
cloth in the title Extiſe. | 
Concerning ſervants and other workmen in the filken 
manufactures, ſee title Servants. 

1. No perſon ſhall exerciſe the trade of a filk thrower, 
unleſs he hath ſerved 7 years apprenticeſhip. on pain ot 
40s. a month, half to the king, and half to him that ſhall 
ſue in any court of record, or at the aſſizes, or quarter ſeſ· 
ſions of the peace. 13 F 14 C. 2. c. 15. /. 2. 

2. By the 9 & 10 V. c. 43. No foreign ſilks, called 


alamodes or luteſtrings, ſhall be imported, but in the aft 
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Silks. 


of London, on notice firſt given to the commiſſioners of the 


cuſtoms, and licence had from them. / 1. 555 

And if they be imported elſewhere, or without ſuch no- 
tice and licence, and the duties paid, they ſhall be for- 
feited, or the value thereof, and be ſold and exported 
again; and the offender ſo importing, and alſo the re- 


ceiver and perſon offering to ſell the ſame, ſhall forfeit 


500 l. / 3. | 

And the commiſſioners ſhall cauſe them to be marked 
and ſealed. / 2. | | 
And if any perſon ſhall counterfeit the cuſtomhouſe ſeal, 
or ſeal of the luteſtring company; he ſhall forfeit 5001. 
and be ſet in the pillory two hours. /. 5. 

And any perſon who ſhall buy and ſell or have in his cuſ- 
tody any alamodes or luteſtrings, ſealed or marked with a 
counterfeit ſeal or mark, ſhall forfeit the ſame and 100 1. 


Aud any perſon authorized by a writ of aſſiſtance under 
the ſeal of the exchequer, or with a conſtable or other 
publick officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may en- 
ter any houſe, ſhop, cellar, warehouſe, or other place, to 
ſearch for and ſeize any alamodes or luteſtrings imported 
contrary to this act, or not ſealed or marked, or marked 
with a counterfeit mark or ſeal, and in caſe of reſiſtance 
may break open doors, cheſts, trunks, and other package; 
and every juſtice ſhall grant ſuch warrant to any credible 
perſon, making oath that he hath reaſon to ſuſpe& or be- 
lieve, that there are ſome of the ſaid filks fo fraudulently 
imported or not ſealed and marked, or ſealed or marked 
with a counterfeit ſeal or mark in the place or places where 
he intends to ſearch. 5 

And all officers belonging to the cuſtoms, ſheriffs, may- 
ors, bailiffs, conſtables, and other officers, ſhall be aiding 
in the execution thereof. /. 6. 

(But none but cuſtomhouſe officers, or perſons deputed 
dy the luteſtring company, and having writs of aſſiſtance 
from the exchequer, ſhall ſeize luteſtrings or alamodes 


within the bills of mortality. 5 An. c. 20. . 3.) 


The ſaid penalties ſhall be two thirds to the king, and 


r third to him that ſhall ſeize or ſue in an court of re- 
cord. /. g. 


3. y the 3 G. 3. C. 21. S 5 G. 3. C. 48. If any perſon Ribbands and 
all import any ribbands, laces, or girdles, not made in laces, 


Great Britain, whether the ſame ſhall be wrought of ſilk 
alone, or mixed witk other materials ; the ſame ſhall be 
3 | forfeited, 
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Dilks. 

forfcited, and may be ſeized by any officer of the cuſtoms, 
in whatever importers, venders, or retailers hands they 
may be found; and the importer, and every perſon at- 
fiſting therein, and the venders and retailers, in whoſe 
cuſtody they ſhall be found, or who ſhall ſell or expoſe 


the ſame to ſale, or conceal with intent to prevent the for- 


feiture, ſhall forfeit reſpectively 200 J. with coſts. Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecute. | 

But if any officer or officers of the cuſtoms ſhall neglect 
or refuſe, for one month after condemnation, to proſe- 
cute to effect any perſon for any of the ſaid pecuniary far- 


feitures; any other perſon may ſue for and recover the 
ſame ; half thereof to go to the king in like manner, and 


half to him who ſhall ſue. | 

And when the googs ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201.; 
two juſtices, on information before them that ſuch goods 
were ſcized as unduly imported, may hear and cetermine 
the ſame, and proceed to condemnation or diſcharge, 

And after ſeizure, until condemnation or diſcharge, the 
ſaid goods ſhall be depoſited in one of the king's ware- 
houſes, if the ſeizure be within the bills of mortality; elſe- 
where, in the hands of the chief magiſtrate or conſtable: 
and the ſame ſhall be free to inſpection, with leave of the 
court, judge, or juſtices, before whom the proſecution 
{hall be. 

And after condemnation, the ſaid goods ſhall be pub- 
lickly fold by the candle for exportation; half of the pro- 
duce by ſuch ſale to be to the king, and half to the officer 
who ſhall ſeize and ſecure the ſame; and the ſame goods 
ſhall not be delivered out of the warehouſe, till ſecurity 
ſhall be given for exportation, and that the ſame ſhall not 
be landed again in any part of his majeſty's dominions. 


And on information in writing upon oath, before two 


juſtices, that there is good ground and reaſon to ſuſpect, 
that ſuch ribbands, laces, or girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody of, any 
retailer or ſeller of ribbands, laces, or girdles ; they may 
iſlue their warrant to the conſtable or other peace officer, 
impowering him to ſearch, in the day time, the houſes, 
outhouſes, warehouſes, ſhops, cellars, rooms, and other 
places of fuch perſons, and (if the ſame ſhall be found) to 
ſeize and carry away the ſame, and diſpoſe thereof as 1s 
aforefaid. .* - CC Os 


Silks. =_ 

And if any doubt ſhall ariſe where the ſaid goods were 
manufactured; the proof ſhall lie upon ſuch perſon in 
whoſe cuſtody they were found, and not upon the proſe- 
cutor: and if no proof ſhall be given that they were ma- 
nufactured in Great Britain; the ſame ſhall, without any 
further proceeding, be taken to have been manufactured 
out of Great Britain, x 
Provided, that if any perſon, in whoſe poſſeſſion ſuch 
goods ſhall be ſeized (ſuch perſon not importing or con- 
cealing the ſame), ſhall diſcover upon oath before one 
juſtice the perſon who ſold the ſame to him, fo as he may 
be convicted as the ſeller thereof; ſuch perſon ſhall be diſ- 
charged of all penalties and forfeitures inflicted by this act 
on venders or retailers having ſuch goods in their poſſeſ- 
ſion, | | 

Provided alſo, that nothing herein ſhall extend to ſuh- 
ject any perſon who ſhall wear or make uſe of ſuch rib- 
bands, laces, or girdles, as part of their apparel or dreſs 
only, to any forfeiture or pecuniary penalty, or to any 
proof that they were manufactured in Great Britain, ON . vi 

4. By the 5 G. 3. c. 48. If any foreign manufactured 3 ae 
ſilk ſtockings, ſilk mitts, or ſilk gloves, ſhall be imported ; | 
into this kingdom, or any part of the Brit;h dominions ; 
the ſame ſhall be forfeited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 
who ſhall import the ſame, or be aſſiſting therein; and 
the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall ſell or expoſe the ſame to ſale, or con- 
ceal with intent to prevent the forfeiture ; ſhall, over and 
above the forfeiture of the goods, forfeit 200 /, with coſts ; 
half to the king, and half to the officer who ſhall inform 
and proſecute. | 

And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 20 % 
two juſtices may proceed to the condemnation thereof : 
And the proceedings in all other reſpects, ſhall be in like 
manner as in the caſe of ribbands and laces abovemen- 
tioned, 8 b | | | 


Slander. 


I's not find it any where clearly ſettled, how far ſlan- 


der, or ſcandalous words are cognizable before juſ- 
N 5 kices 


Slander. 


tices of the peace, by reaſon of the different circum- 

ſtances in matters of ſo indeterminate a nature; for the 

ſame words, when ſpoken of different perſons, and even 

of the ſame perſon with a different emphaſis and manner 

of delivering them, may receive a very different interpre- 
| FT 


tation. 


In general, it ſeemeth that words which directly tend to 
a breach of the peace, as if one man challenge another, are 
cagnizable before juſtices of the peace, for which the party 
may be bound to the good behaviour, and even indicted. 
2 Salt. 698, 1 Keb. 931. | 

But if they do not tend direCtly to a breach of the king's 
peace, but are matters only of private ſlander between 
party and party, which no way afte& the publick admi- 


niſtration of juſtice, as in caſe where the common people 


are wont to call one another knaves, and rogues, and 
whores, and thieves; I do not find it aſſerted by any good 
authority, that juſtices of the peace have any juriſdiction at 
all in ſuch matters; but the proper remedy ſeems to be in 
one of thoſe two ways, either by a proſecution in the ſpi- 
ritual court, or by an action upon the caſe at the common 
law. 

In the former caſe, it is provided by the ſtatute of Cir- 
cumſpecte agatis, 13 Ed. 1. and alſo by the ſtatute of the 

Ed. 2. c. 4. that in matters of defamation, no-prohibition 
ſhall lie to the ſpiritual court from the courts temporal : 
But biſhop Gibſon ſays, - that in order to ſecure cauſes of 
defamation in the ſpiritual court, againſt prohibitions, they 


mult have theſe two incidents; 1. That they concern 


matters merely ſpiritual, 2. That they concern mere ſpi- 
ritual matter only, and not mixt with any matter deter- 
minable at common law. And the proſecution in this 
court muſt be only for the puniſhment of ſin, and the wel- 
fare of the ſoul; for the party cannot ſue there for amends 
or damages. Gibſ. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be 
by action in the courts temporal, if the words will bear it: 
But it ſeems very difficult, for the reaſons aboyementioned, 
to define what words are actionable, and what not; which 
muſt be determined by the particular circumſtances of each 

_ caſe. In general, it is actionable, if a man utter any ſlan- 
der or falſe tale of another, which may either indanger him 
in law, by impeaching him of ſome heinous crime, as to 
ſay that a man has poiſoned another; or is perjured; or 
Which may exclude him from ſociety, as to charge mo 
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Slander. ; 
with having an infectious diſeaſe ; or which may impair or 
hurt his trade or livelihood, as to call a tradeſman a bank- 
rupt, a phyſician a quack, a lawyer a knave, and ſuch 
like. - 3 Black. c. 8. p. 121. . | | 
And by the 21 F. c. 16. Actions upon the caſe for 
flanderous words, ſha}l be brought within two years after 
the words ſpoken, and not after: and if the jury find the 
damages under 40 s. the plaintiff ſhall have no more coſts - 
than damages. 1 | 
But if the words ſpoken are not in themſelves aCtionable, 
and damages are piven to the plaintiff for a conſequential 
loſs only, there the plaintiff may have larger coſts. And 
the diſtinction is this: The ſtatute expreſsly mentions ac- 
tions of ſlander ; but if the words are ſuch, as give the 
party an action in reſpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves aCtionable, it is not 
properly an action of ſlander, but a ſpecial action on the. 
caſe ; and therefore is not within this ſtatute. E. 12 G. 2. 
Baſs and Hickford, Andr. 375. Cs 
AM. 17 G. 2. Underwood and Parks, In an action for 
words, the defendant pleaded not guilty, and offered to prove 
the words to be true, in mitigation of damages: But Lee 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a caſe that aroſe in the common pleas, 
a large majority of them had determined, not to allow it 
for the future, but that it ſhall be pleaded, whereby the 
plaintiff might be prepared to defend himſelf, as well as 
to prove the ſpeaking of the words. Str. 1200. | 
Finally, there is one ſpecies of ſlander, of which the law 
takes a more ſpecial notice; and that is, when it relates 
to the great men of the realm: Concerning whom, it is 
enacted by the 3 Ed, 1. c. 34. 2 R. 2. ſt. 1. c. 5. and 
12 R. 2. c. 11. that none ſhall tell or publiſh any falſe news or 
tales, whereby diſcord, or occaſion of diſcord or ſlander may 
grow, between the king and his people, or the great men of the 
realm ; and that none ſhall deviſe, ſpeak, or tell any falſe news 
or lies, of any prelates, lords, judges, or other great men of the 
realm, whereof any diſcord or flander may ariſe ; on pain of 
impriſonment, until he hath brought into court the firſt author 
of the tale; and if he cannot find the author, he ſhall be puniſhed 
by advice of the cauncil. | 


Publiſh any falſe news or tales] But this extends only to 
extrajudicial ſlanders; for if a man charge them in due 
| | courſe 
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Slander. 
courſe of law, although the charge be falſe, yet there will 


lic no action de ſcandalis magnatum, neither at common 
law, nor by the ſtatutes. 2 Ju. 228. 


Smugglers. See Exciſe. 
Snares. See Game. 
Snuff. See Tobacco. 
| Soap. See Exciſe. 
Sodomy. See 1BURAELY. 


Soldiers. 


OR ſoldiers inliſting into foreign ſervice, ſee title 
F Fozeign Service. | 


Tux ancient military order was, when the king was to 
be ſerved with ſoldiers for his war, a knight or eſquire of 
the county that had revenues, farmers, aud tenants, would 
covenant with the king by indenture inrolled in the exche- 
quer, to ſerve the king for ſuch a term with ſo many men 
ſpecially named in a lift, in his war. 1.1. 21. 

And in conſequence hereof, there are many regulations 
by divers ſtatutes concerning the ſame ; which being now 
out of uſe, it is thought ſufficient juſt to mention them 
to wit, | | 
| 18 H. 6. 6. 19. 

„ . 
„ 

2 6. ., 2. 
483. . 3. 


But the preſent regulations concerning the ſoldiery (the 
militia excepted) are chiefly contained in the yearly acts 
againſt mutiny and deſertion; the ſubſtance whereof, ſo 
far as juſtices of the peace and other civil officers are con- 
cerned, is contained in the following ſections. 
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Soldiers, 


1. Articles of war. 

II. Inlifting ſoldiers. 

III. Muſter. 

IV. Carriages. 

V. Billetting. 

VI. To remove in time of eleflions. 

VII. Having wives or children, io be examined as 

to their ſettlement, 

VIII. Deſtroying the game. 

IX. Sued for debt. | 

A. Guilty of crimes. 

AI. Pay. 

AII. Deſerting. 

AIII. Setting up trades after their diſcharge. 
XV. Maintenance after their diſcharge. 

XV. Probate of their wills. 


J. Articles of war. 


The king may form articles of war for better go- 
yernment of the forces, and conſtitute courts mar- 
tial, with power to try any crime by ſuch articles of 
war, | : | 

But no perſon ſhall be adjudged to ſuffer any pu- 
niſhment extending to life or limb, by the ſaid articles, 


_— for crimes expreſſed to be fo puniſhable by this 
act. ' FE ae : ; 


II. Inliſting ſoldiers. 
When any perſon ſhall be inliſted, he ſhall in four days, 


but not ſooner than 24 hours, be carried before the next 
juſtice, or chief magiſtrate of a town corporate (not being 
an officer in the army,) and before him ſhall be at liberty 
to declare his diſſent to ſuch inliſting; and on ſuch decla- 
ration, and returning the inliſting money, and paying 205. 
for the charges expended on him, he ſhall be forthwith 
viſcharged, in preſence of ſuch magiſtrate: But if he 

5 . | ſhall 
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Soldiers. 
ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforeſaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before ſuch magiſtrate. 
If he declare that he voluntarily inliſted himſelf, the juf. 
tice or chief magiſtrate ſhall forthwith certify under his 
hand, that ſuch perſon is duly inliſted, ſetting forth the 
place of his birth, age, and calling (if known), and that 
the ſecond and ſixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has 
taken the oath mentioned in the ſaid articles of war: and 
if any perſon ſo certified as duly inliſted ſhall refuſe to take 
the ſaid oath of fidelity before ſuch magiſtrate, the officer 
from whom he hath received ſuch money, may detain and 
confine him till he ſhall take it: and every military officer 
that ſhall act contrary hereto, or offend herein, ſhall in- 
cur the like penalty as is by this act inflicted for making a 
falſe muſter, to be recovered as any penalties by this act 
are recoverable. | | 

Which ſaid ſecond and fixth ſections of the articles of 
war are theſe. | 


8:ECT. 11) 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to 
uſe traiterous or diſreſpe&tful words againſt the ſacred per- 
ſon of his majeſty, his royal highneſs the prince of Wales, 
or any of the royal family; if a commiſſioned officer, he 
ſhall be caſhiered ; if a non-commiſſioned officer or ſol- 
dier, he ſhall ſuffer ſuch puniſhment as ſhall be inflicted 
upon him by the ſentence of a court martial. 

Art. 2. Any officer or ſoldier who ſhall behave himſelf 


with contempt or diſreſpect towards the general, or other 


commander in chief of our forces, or ſhall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed aceord- 
ing to the nature of his offence, by the judgment of 2 
court martial. | 
Art. 3. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the troop, com- 
pany, or regiment, to which he belongs, or in any other 
troop or company in our ſervice, or on any party, poſt, 
detachment, or guard, on any pretence whatſoever, ſhall 
ſuffer death, or ſuch other puniſhment as by a court mar- 
hal] be inflicted, | 


Art. 4. 
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kt. 4 miſioned officer, or ſol- 
dier, who being prefent ab any mutiny or ſedition, does not 


* 
1 


aſe his z tmoſt endes to ſuppreſs the ſame, or coming 
to the knowledge oi any ung: or intended mutiny, 
does not weithout delay give information thereof to his 
commanding oficer, ſhall be puniſhed by a court martial 
with death, or otherwiſe, according to the nature of the 
offence. | 

Art. 5. Any officer or ſoldier who ſhall ſtrike his ſupe- 
rior officer, or draw, or offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of his office, on any pretence whatſoever, or 
' ſhall diſobey any lawful command of his ſuperior officer, 
ſhall ſuffer death, or ſuch other puniſhment as ſhall, ac- 
cording to the nature of his offence, be inflicted upon him 
by the ſentence of a court martial. | 


(SECT. V) 


Art. 1. All officers and ſoldiers, who having received 
pay, or having been duly inliſted in our ſervice, ſhall be 
convicted of having deſerted the ſame, ſhall ſuffer death, 
or ſuch other puniſhment as ſhall by a court martial be in- 
flicted, | | 

Art. 2. Any non-commiſſioned officer or ſoldier, who 
ſhall, without leave from his commanding officer, abſent 
himſelf from his troop or company, or from any detach- 
ment with which he ſhall be commanded, ſha!}, upon 
being convicted thereof, be puniſhed according to the na- 
ture of his offence, at the diſcretion of a court martial. 

Art. 3. No non-commiſſioned officer or ſoldier ſhall 
inlift himſelf in any other regiment, troop, or company, 
without a regular diſcharge from the regiment, troop, or 
company, in which he laſt ſerved, on the penalty of being 
reputed a deſerter, and ſuffering accordingly. And in 
caſe any officer ſhall knowingly receive and entertain fuch 
non-commiſfioned officer and ſoldier, or ſhall not, after his 
being diſcovered to be a deſerter, immediately confine 
him, and give notice thereof to the corps in which he laſt 
ſerved, he the ſaid officer ſo offending ſhall by a court 
martial be caſhiered. | 

Art. 4. Whatſoever officer or ſoldier ſhal! be convicted 
of having adviſed or perſuaded any other officer or ſol- 
dier to deſert our ſervice, ſhall ſuffer ſuch puniſhment as 
mall be inflicted upon him by the ſentence of a court mar- 
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Soldiers. 


And the oath mentioned in the ſaid articles of war, is 28 
follows: | g 


T fwear io be true to our ſovereign lord king George, and 


to ſerve him honeſtly and faithfully, in defence of his perſon, 
crown, and dignity, againſt all his enemies or oppoſers what- 


ſoever: and to obſerve and obey his majeſly's orders, and 


the orders of the generals and officers ſet over me by his 
majeſty. 


And the juſtice's certificate of the whole may be 
| this : 


Weſtmorland. I Do hereby certify, that A. S. of the age 
of ———— years, born at — in the 
ſhoemaker, came this day before me —— 


county of 


one of his majeſty's juſtices of the peace for the ſaid county if 


— n 


and declared that on the ——— day o 
laſt paſt, he did valuntarily inlijt uſes as a private ſoldier 
zo ſerve his ſaid majeſiy king George the third, in the regi- 
ment of foot commanded by — and that be now freely con- 
ſenteth unto the ſame : and thereupon J do hereby alſo certify, 
that he the ſaid A. S. is duly inlifted as aforeſaid ; and that the 
ſecond and ſixth ſections of the articles of war againſt mutiny 


and deſertion were alſo before me read unta him this day, 


and that he hath alſo at the ſame time taken before me the oath 
mentioned in the ſaid articles of war. Given under my 
hand at — in the ſaid county of the day 


＋ 


But if any perſon ſhall receive the inliſting money know- 


ing it to be ſuch, and ſhall abſcond, or refuſe to go be- 


fore ſuch magiſtrate, in order to declare his aſſent or diſ- 
ſent, he ſhall be deemed to be liſted, and may be proceed- 
ed againſt as if he had taken the ſaid oath before ſuch 
magiſtrate. | 


III. Muſter. 


Every commiſſary or muſter maſter, upon any muſter to 
be made, ſhall give convenient notice thereof to the mayor, 
or other chief officer, of the place where the ſoldiers are 
quartered; who ſhall be preſent at every ſuch muſter, and 
give his utmoſt aſſiſtance for the diſcovering of any falſe 

I | muſter : 
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Soldiers. 


muſter : and every muſter maſter neglecting to give ſuch 
notice, or refuſing the aſſiſtance of ſuch mayor or other 
officer, ſhall forfeit 50 l. and his office. And no muſter 
roll ſnall be allowed, unleſs ſigned by ſuch mayor or other 
officer: but if ſuch mayor or officer ſhall not attend, or 
refuſe to ſign ſuch muſter roll, without giving ſufficient 
reaſon for ſuch his refuſa] ; then the commiſſary may pro- 
ceed to muſter, and ſuch muſter roll ſhall be allowed, 
though not aſſigned as aforeſaid, provided that oath be 
made before a juſtice in 48 hours after ſuch muſter ; and the 


ſaid muſter roll ſhall be then produced, and examined by 


the ſaid juſtice, who ſhall ſign the ſame, if there appear to 
be no ſufficient objection to it. 3 

And in 1/:/iminſter and Southwark, no muſter ſhall be 
made, but in preſence of two juſtices (not being officers of 
the army); unleſs the juſtices, on 48 hours notice to fix 
of them, neglect to attend. | | | 

And the commiſſary or muſter maſter ſhall make oath 
{for which no fee ſhall be taken) before the mayor or chief 
magiſtrate attending the muſter, if ſuch mayor or chief 
magiſtrate be a juſtice of the peace, or otherwiſe before a 
juſtice in the form following; I A. B. do ſwear, that 1 


ſaw at the time of making the within muſter, ſuch men 


or horſes as are borne, and not reſpited, on the muſter roll, 
for which men or horſes a ſigned certificate or certificates 
are not indorſed on the back of the roll, certifying their 
being abſent from the muſter, by reaſon of being employed 
on ſome other duty of the regiment, or by being ſick, in 
priſon, or furlough, or at graſs, or by a ſigned leave from 
the colonel] or field officer, or officer commanding the re- 
giment, troop, or company. | 

Which oath the ſaid commiſſary ſhall inſert and ſub- 
ſcribe on the back of the muſter roll tranſmitted by him 
into the office of the commiſſary general of the muſters. 

And if any perſon ſhall give a falſe certificate, to excuſe 
any ſoldier from muſter or other ſervice, on pretence of 


| being employed on ſome other duty of the regiment, or of 


ſickneſs, being in priſon, or on furlough ; he ſhall forfeit 
501. and be caſhiered and diſabled to hold any military 
office. And no certificate ſhall excuſe the abſence of any 
ſoldier, but for the reaſons abovementioned, or one of them ; 
and the commiſſary ſhall ſet down on the roll, at the time 
of taking the muſter, the reaſon of ſuch abſence, and by 
whom certified; and not to ſet down any ſuck excuſe, 
Without view of ſuch certificate, 
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Soldiers. 


And every officer that ſhall make any falſe muſter of 


man or horſe, and every commiſſary, muſter maſter; or 
other officer, who ſhall wittingly allow or ſign the muſter 


roll, wherein any ſuch falſe muſter is contained, or ſhall 
take any reward for muſtering or ſigning muſter rolls, 
ſhall be caſhiered and diſabled. | 

And if any perſon ſhall be falſly muſtered; or offer 
himſelf to be flalſly muſtered ; on proof thereof by oath 
of two witneſſes, before the next juſtice, and on certifi- 
| Cate thereof under the hand of the commiſſary, or chief 
magiſtrate as aforeſaid, he ſhall be committed to the 
houſe of correction for ten days: and if any perſon ſhall 
wittingly furniſh a horſe to be muſtered, he ſhall be for- 
feited to the informer, if he ſhall belong to the perſon 
furniſhing the ſame; otherwiſe the offender ſhall forfeit 
to the informer 20 l. on oath by two witneſſes, before the 
next juſtice, by diſtreſs ; and if he ſhall have no ſufficient 
diftreſs, or ſhall not pay in four days after conviction, he 
' ſhall be committed to the common gaol for three months, 


or be publickly whipped, at the diſcretion of the juſtice; . 


and the informer if a ſoldier, ſhall be diſcharged, if he de- 
mands it. | 

But fictitious names, allowed by his majeſty's order 
upon the muſter rolls, for the maintenance of widows 
of officers who loſt their lives in the late war, or 
during the late rebellion, ſhall not be conſtrued a falfe 
muſter. a | 


IV. Carriages. 


For proviſion of carriages for the forces in their march, 
or for their arms, cloaths, and accoutrements, any juſtice of 
the peace, being duly required thereunto, by any order from 
his majeſty, or the general of his forces, or the maſter ge- 
neral, or lieutenant general of his majeſty's ordnance; ſhall 
on ſuch order being brought and ſhewn unto him, by the 
quarter maſter, adjutant, or other officer of the regiment; 
troop, or company ordered to march, iſſue out his warrant 
to the conſtable or petty conſtables of the diviſion, liberty, 
hundred, or precin& from, through, near, or to which fuch 
forces ſhall be ordered to march; requiring them to make 

ſuch proviſion for carriages, with able men to drive the 
ſame, as is mentioned in the ſaid warrant ; allowing them 


iuſficient time to do the ſame, that the neighbouring parts 


4 


ma) 
riag 
or 
cou 
ſaid 
con 
divi 


up ſ 


B 


of hi. 
lieute 
Meni 
provi 
the / 
arms, 
march 
and u 
preciſ. 
not, 4 
under 


travel 
the ſan 
Vo. 


| day of —— in the year a 


Soldiers. 


may not always bear the burden: and if ſufficient car- 
riages cannot be provided within any ſuch liberty, diviſion, 
or precinct; then the next juſtice (or juſtices) of the 
county, riding, or diviſion, {hall on ſuch order as afore- 
ſaid ſo brought or ſhewn to him, iſſue his warrant to the 


conſtables or petty conſtables of ſuch next county, riding, 
_ diviſion, or precinct, for the purpoſes aforeſaid, to make 


up ſuch deficiency. 


Which warrant may be thus: 


| Weſtmorland, } To the conſtable of. 


f B Y virtue of an order from — general of his majeſ/ty's 


forces, this day brought and ſhewn anto me ——— one 
of his majeſty's juſtices of the peace for the ſaid county, by —— 
lieutenant in captain —'s company of his majeſty's regi- 
ment of foot, .commanded by ——— you are hereby required to 
provide — ſufficient carriages, with able men to drive 
the ſame, within your conſiablewick, whercby to remove the 
arms, cloaths, and accoutrements of the ſaid company on their 
march from Shap to Kirkby in Kendale in the ſaid county ; 
and with them you are to appear at Shap aforeſaid 1o-morrow 
preciſely at five of the chick in the morning. Herein fail you 
not, as you will anſwer the contrary at your peril, Given 
under my hand and ſeal at in the ſaid counti, the —— 


And the officer, who by virtue of the ſaid warrant is to 


demand the carriages of the Conſtable to whom it is directed, 


ſhall at the ſame time pay down to him in hand for the uſe 
of the perſons who ſhall provide ſuch carriages and men, 
the ſum of 1s. for every mile any waggon with five horſes 
ſhall travel; and 18. for every mile any wain with fix 
oxen, or four oxen with two horſes ſhall travel; and q d. 
for every mile any cart with four horſes ſhall travel; and 
ſo in proportion for leſs carriages: for which the conſtable 
ſhall give a receipt, 

Ard ſuch! conſtable, or petty conſtable, ſhall appoint 
ſuch pe: ſons having carriages within their reſpective li- 


berties, as they ſhall think proper, to provide and furniſh» 


ſuch carriages and men. 

And if any military officer ſhall forc2 any carriage to 
travel more than one day's journey; or ſhall not diſcharge 
the ſame in due time for their return home ; or {hall ſuffer 
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Soldiers. | 
any ſoldier or ſervant (except ſuch as are fick), or any 
woman, to ride in ſuch carriage; or ſhall foi ce any con- 


ſtable, by threatnings, to provide ſaddle horſes for them- | 
. ſelves or ſervants; or ſhall force horſes from the owners, by 
themſelves, ſervants, or ſoldiers; he ſhall forfeit 51. proot 


thereof being made on oath before two juſtices, who hal! 
certify the ſame to the paymaſter general, or other pay matte: 
of the forces, who ſhall pay the ſame, according to the 
order of the ſaid juſtices under their hands and ſeals, why 
ſhall deduct the ſame out of the officer's pay. . 

And no waggon, wain, cart, or carriage, ſhall be obliged 
to carry above thirty hundred weight. | 

And if any high or petty conſtable ſhall wilfully negle& 
or refuſe to execute ſuch warrants for providing carriages; 
or if any perſon appointed by. ſuch conſtable to furniſh any 
carriage and man, ſhall refuſe and neglect to provide the 
ſame; or any other perſon ſha]l Wilfully binder the exe- 
cution thereof; he ſhall forfeit not exceeding 40s. nor leſs 
than 20s. to the poor of the pariſh where ſuch offence 
ſhall be committed ; the ſame to be heard and determined 
by two juſtices dwelling in or near the place, who ſhall 
cauſe the penalty to be levied by diſtreſs. 

And whereas the ſums to be paid to the conſtables by the 


f . : . . . . 
officers demanding carriages, are in many caſes not ſuffi- 
"cient to anſwer the charge and expence of providing the 


ſame, to the great burden of the townſhip, or elſe the per- 
ſons performing ſuch carriages are grievoully oppreſſed ; it 
is enacted, that the treaſurer of the county ſhall without 
fee pay unto ſuch conſtable all reaſonable ſums by him laid 


out for carriages, over and above what was or ought to have 


been paid by the officer requiring ſuch carriages, out of 
the publick ſtock, according to ſuch rates and orders as 
the juſtices in ſeſſions ſhall direct, which orders ſhall be 
made without fee; regard being had to the ſeaſon of the 
year, and the length and condition of the ways; and if 
the publick ſtock be not ſufficient, the juſtices in ſeſſions 
may raiſe money as for gaols and bridges, | 

That is to ſay, the ſame ſhall be paid out of the general 
county rate, . 

H. 3 G. K. againſt Hunt and others. The court granted 
a mandamus directed to the juſtices of the peace, to allow 
the defendants, being conſtables, the extraordinary charges 
in providing carriages on the late expedition into Scotland. 


Str. 42, 93. | 


V. Billetirg. 
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V. Zilleting. 11 
7 1 1 
: By the 31 C. 2. c. 1. No officer, military or civil, not 4 $1} 
1 any other perſon whatſoever, ſhall preſume to place, quar- A 
f ter or billet any ſoldier, on any ſubject or inhabitant of if { 
y this realm, of any degree, quality, or profeſſion whatſo- 1 1 | 
0 ever, without his conſent; and every ſuch ſubject or in- 4 1 | 
habitant may refute to ſojourn or quarter any ſoldier, not- 9 1 
d withſtanding any command, order, warrant, or billeting | 
whatever, /. 54. if 
& But by the mutiny act, The conſtables and other chief N 
LE officers and magiſtrates of cities, towns, villages, and other na 
ny places, and in their default or abſence, any one jullice in- 1 
he habiting in or near fuch place, and no other, ſhall and may 1 
wo quarter and billet the officers and ſoldiers in inns, livery 11,98 
els ſtables, alehouſes, victualling houſes, and the houſes of ſel- 11 
ce lers of wine by retail to be drank in their own houſes or 17 
ed places thereunto belonging (other than perſons who keep 49 
all taverns only, being free of the vintners company in Lon- 1 
| dn), and all houſes or perſons ſelling brandy, ſtrong wa- 4/1501 
the ters, cyder, or metheglin, by retail to be drank in houſes, 4 
the (other than the houſes of diſtillers who keep places of diſ- A 
the tilling brandy and ſtrong waters, and of ſhopkeepers whoſe 4 
der- principal dealing ſhall be more in other goods than in bran- 41 
5 dy or ſtrong waters, and who do not permit tippling in N 
10ut their houſes) and no other, and in no private houſes what- 1 
laid ſoeyer; nor ſhall any more billets be ordered, than there W 
nave are effectiye ſoldiers ; and if any conſtable, or ſuch like of- 1 
it of ficer, or magiſtrate as aforeſaid, ſhall preſume to quarter 1 
rs as or billet any ſuch officer or ſoldier in any private houſe, al 
| be without the conſent of the owner or occupier, ſuch owner [BY 
f the or occupier ſhall have his remedy at law againſt ſuch ma- iv 
nd it giltrate or officer for damages; and if any military officer 11. 
Mons ſhall take upon him to quarter ſoldiers otherwiſe than by Wit 
this act, or ſhall offer any menace or compulſion, to any MA 
neral mayor, conſtable, or other civil officer before mentioned; 1 
tending to deter and diſcourage any of them from doing | 4 | 
ranted their duty, he ſhall on conviction before any two of the [if W 
allow next juſtices by the oath of two witneſſes, be ip/> facto ca- 1 | 1 
harges ſhiered and diſabled to hold any military employment; pro- | lf i 
atland. vided the conviction be affirmed at the next quarter ſeſſions, N 
8 and a certificate thereof be tranſmitted to the judge. advo- il Fi 
cate, who ſhall certify the ſame to the next court martial, 1 fl 
S nd if any perſon ſhall be aggrieved by having more ſol- | 1 
LICL ge ' : CF + diers | 1 i 
| 1 
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diers billeted than in proportion to his neighbours, on com- 
plaint thereof to one juſtice, or if the perſon ſo billeting 
them be a juſtice, then on complaint to two juſtices, they 
may relieve him. | 

Note, The clauſe above recited, relating to ſhopkeepers, 
might as well be now omitted out of the act; for that by 
the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are allowed 


to retail any ſpirituous liquors, but only thoſe who keep. 


taverns, victualling houſes, inns, coffee houſes, or ale- 
houſes. | | 
But no juſtice, having any military cemmand, ſhall be 
concerned in quartering ſoldiers under his immediate com- 
mand; but all things done by him therein ſhall be void. 
And if any conſtable, or other officer, ſhall neglect his 
duty in billeting, for the ſpace of two hours, provided ſuf- 
ficient notice hath been given before, of the arrival of the 
forces; or ſhall take any reward to excuſe any perſon ; or 
if any perſon liable ſha'l refuſe to receive any ſoldiers, or 
to furniſh them as required by this act; and be thereof con- 
victed, before one juſtice, by confeſſion, or oath of one 
witneſs, he ſhall forfeit 51. (or any ſum not exceeding 51. 
nor leſs than 40 8.) by diſtreſs, by warrant of ſuch juſtice, 
to be directed to any other conſtable, or to any overſeer of 
the poor of the pariſh where the offender ſha!l dwell, for 
the uſe of the poor of the ſaid pariſh. | 


And if any officer ſhall take any money of any perſon, 


for excuſing the quartering of ſoldiers, he ſhall be caſhier- 
ed and incapacitated, 

And if any officer, mi itary or civil, ſhall quarter any 
of the wives, children, men, or maid ſervants of officer or 
ſohlier, in any houſe againſt the conſent of the owner; if 
he is an officer of the army, he ſhall on proof made there- 
of to the commander in chief of the army, or judge advo- 
cate, be ipſo facto caſhiered ; and if a conſtable, or other 
civil officer, he ſhall forfeit to the party grieved 20 8. on 
proof thereof to the next juſtice, by diſtreſs, | 

Officers and ſoldiers, billeted as aforeſaid, ſhall be fe- 
ceived and furniſhed with diet and ſmall” beer, paying for 

the ſame as hereafter is mentioned, out of their ſubſiſtence 
money. 0 3 

But if any perſon ſhall chuſe rather to furniſh them with 
candles, vinegar, and falt, and with either ſmall beer 0! 
cyder, not exceeding five pints a day, gratis, and allo 
them the uſe of fire, and the neceſſary utenſils for dreſing 

and eating their meat, and ſhall give notice thereof to the 
Ee : * com- 
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Soldiers. 
commanding officer, and ſhall furniſh the ſame according- 
ly; in ſuch caſe, they ſhall provide their own victuals, 
and the officers ſhall pay the ſums out of the ſubſiſtence 
money for diet and ſmall beer to ſuch foldiers, and not to 
the perſons on whom they are quartered ; except on a 
march, or recruiting 
In all places where horſe or draggons ſhall be quartered, 

the men and their horſes ſha]! be billeted in one and the 
ſame houſe (except in caſe of neceſſity); and in no cafe 


there ſhall be leſs than one man billeted, where there ſhall. 


be one or two horſes, nor leſs than two men where there 
ſhall be four horſes, and ſo in proportion. 

Officers may remove or exchange men or heren with 
others quartered i in the ſame town ; provided the numbers 


ſo exchanged are equal: and the conſtables, or other of- 


ficers, ſhall billet them accord lingly, 

Any juſtice þy his warrant, may command a any 9 
or (ther officer, to give an account in writing of the num- 
ber of officers and ſoldiers billeted by then. and alſo of 
the names of the perſons on whom they are billeted, with 
tne ſtreet or place where they dwell, and the figns if any; 
that it may appear wuere they are quartered, the better 
to prevent abuſes in billeting of them. 

In Neiminſier, the petty conſtables ſhall deliver liſts on 
oath, at every quarter ſeſſions, of tie houſes and perlons 
obliged to receive ſoldiers quartered, and the number bil- 
Jeted in each houſe; the liſts to remain with the clerk of 
the peace, to be inſpected without fee; and the clerk ſhall 


in 14 


deliver co pies at 2 d. a ſheet co: naming 150 words: con- 


{tables making default ſhail forfeit 51. to the per by di- 


ſtreſs, by warrant of one juſtice; ſor want of diftrefs, to 


be impriſoned not more than th:c: months, nor leſs than 
one, 


VI. To remove in um- 7 clecti oss. 

On notice from the clerk of TE crown, to the ſc eretary 
at war, of any writ made out for the election of a member 
to eus in parliament, he thall fend orders for . 
ſoldiers two miles or more from the place of ele Hon, at 
leaſt one day before the election, and continue at leaſt © 5 
day after the poll taken: but this not to excend to 777 
minfler, or other place of reſidence of the roval family , or 


fortified places, or any officer or ſoldier having a right to 
vote at ſuch election. 
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Soldiers. 


VII. Having wives or children to be examined as to 
ER, their ſettlements. | 


If any non- commiſſioned officer or ſoldier ſha!l have 
wife, child, or children; two juſtices may ſummon him, 
where he is quartered, to make oath of the place of his 
laſt legal ſettlement ; who ſhal! obey ſuch ſummons, and 
make oath accordingly: And the juſtice ſhall give an 
atteſted copy of ſuch affidavit, to be delivered to the 


commanding officer, to be produced when required. And 


being ſummoned again, he ſhall not take another oath with 
regard to his ſettlement, but ſhall leave a copy of the 
former. | | 


VIII. Deſlroyins the game. 


If any officer or ſoldier ſhall, without leave of the lord 


of the manor under his hand and ſeal, take or kill any hare, 


coney, pheaſant, partridge, pigeon, or other fowl, poul- 
try, or fiſh, or his majeſty's game, and be convicted there- 
of on oath of one witneſs, before one juſtice ; every offi- 
cer ſo cftending ſhall forfeit 5 J. to the poor; and the com- 
manding officer upon the place, for every offence com- 
mitted by any ſoldier under his command, ſhall forfeit 
205. to be paid and diſtributed in manner aforeſaid. And 
if, upon conviction by the juſtices, and demand thereof 
made by the conſtables or overſeers of the poor, he ſhall 
not in two days pay the ſaid penalties, he ſhall forfeit his 
commiſſion. | 


IA. Sued for debt. 


No volunteer ſhall be taken out of the ſervice, by any 
proceſs, other than for ſome criminal matter, unleſs for a 
real debt, or other juſt cauſe of action, and unleſs affidavit 
be made before a judge of the court, or before ſome perſon 
authorized to take affidavits in ſuth court, that the original 
ſum due amounts to 10 J. a memorandum of which oat? 
ſnall be indorſed on the proceſs ; and if he ſhall be other- 
wiſe arreſted, the judge may diſcharge him, and award 
coits, 
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But the plaintiff, on notice given in writing of the 


cauſe of action to ſuch perſon, or left at his laſt place of 
reſidence before liſting, may file a common appearance, in 


an action to be brought for any debt, fo as to intitle him 
to proceed therein to judgment and outlawry, and to exe- 
cution, other than againſt his body. 8 


A. Guil'y of crimes. 


The king mzy point courts martial, for trial of the 
offences of ſoldiers by the articles of war. 

And every Heer and foldier who ſhall begin, excite, 
cauie, or join 1m 479 mutiny or ſedition, or ſhall not uſe 
his utmoſt endcivours to ſuppreſs the ſame, or ſhall not 
give immediate notice thereaf to his commanding officer, 
or.ſhal} Gdeſe::, or liſt in any other-regiment, or ſhall be 
found fl-eping on his poſt, or ſhall leave it before relieved, 
or ſhall. bold correſponJence with the enemy, or ſtrike or 


uſe any violence againſt his ſuperior officer in the exect=. 
tion of his office, or ſhall diſobey his lawful commands, 


ſhall ſuffer death, or ſuch other puniſhment as a court 
mertial ſnall inflict. | 

But the trial of offences by a court martial ſhall not ex- 
empt them from the ordinary proceſs of law. | 

And if any officer or ſoldier ſhall be accuſed of any ca- 
pital crime, or of any violence or offence againſt the pere 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer ſhall uſe his utmoſt endeavour to de- 
liver over ſuch accuſed perſon to the civil magiſtrate ; and 
ſhall alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to trial ; on 
pain, on conviction before two juſtices, by the oaths of 


two witneſſes, of being ih facto caſhiered and diſabled; 


provided the conviction be affirmed at the next quarter ſeſ- 
ſions, and a certificate thereof be tranſmitted to the judge 


advocate, who ſhall certify the ſame to the next court mar- 
tial. ; 


But no perſon acquitted or convicted of capital offences 


by the civil magiſtrate, fhall be puniſhed for the ſame by 
a court martial, otherwiſe than by caihiering. | 

By the 19 E. 2. c. 21. Soldiers convicted of profane 
curſing or (wearing, and not paying the penalty, fhall 
not be committed to the houſe of correction as other of- 
fenders, but ſhall be put in the ſtocks for one hour, for 
every ſingle offence; and, for any number of offences, af 
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which they ſhall be convicted at one and the ſame time, 
two hours. 

7. 25 & 26 E. 2. A common ſoldier was brought 
up by habeas corpus, whereupon it was returned, that he 
was committed by a juſtice of the peace as a rogue 
and vagabond, having run away from the pariſh of St. 


Anne, Sebo, and left a wife and child, whereby they be- 


came chargeable to the pariſh ; There was alſo an affi- 
davit, wherein it was ſworn on behalf of the pariſh, that 
he was a watch movement maker, and could earn 30s. 
a week, and that he refuſed to maintain his wife and 
child. It was moved by the attorney general that he might 
be ciſcharged, on an affidavit that he was a ſoldier, that 
he did not run away from Sehe, but was billetted at 
Fhitechapel when he was taken up; and urged, that the 
common ſoldiers of ihe army, maintained and kept for 
the ſupport of our liberties and properties, are not rogues 


and vagabonds, nor idle and diſorderly perſons within 


tie vagrant act. And of that opinion was the court; 
and the ſoldier was diſcharged. 1 Wilſ. 331. 
In like manner it ſeemeth, that a ſoldier cannot be 
apprehended by a juſtices warrant for begetting a baſ- 
ard child, and committed by ſuch juſtice to gaol for 
want of ſureties to indemnify the pariſh or to abide the 
order of maintenance by the juſtices, But concerning 
this, there hath been no adjudication.. Before the acts of 
parliament giving cognizance to juſtices of the peace in 
caſes of baſtardy, this was ſolely an eccleſiaſtical offence, 
and puniſhable only in the ſpiritual court. And the acts 
giving juriſdiction to the juſtices are for the indemnifica- 
tion of the pariſh, with regard to the maintenance of the 
baſtard child, on a ſuit merely civil, between the pariſh 
officers on the one hand, and the reputed father on the 
other; and do not reſpect the offence as criminal, for which 


a men may be indicted, fined, and impriſoned, at the {uit 


of the kin g. 


AI. Pay. 


The officer who ſhall receive the pay or ſubſiſtence mo- 
ney, ſhall immediately upon receipt thereof, give publick 
notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters, at ſuch 
time as they ſhall appoint for diſtribution thereof to 
the officers and ſoldiers, which ſhall be within four days 
afcer the receipt thereof ; And the ſaid innkeepers and others 
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| ſhall be firſt paid, before any part of the pay be diſtributed 1 
to the officers or ſoldiers; provided the accounts exceed 11. 1 
: not for a commiſſion officer of horſe under the degree of Wo bh 
- a captain, for diet and ſmall beer 2s. a day; nor for a 14 
8 commiſſion officer of dragoons under the degree of a cap- 114 
. tain 18. nor for a commiſſion officer of font under the de- 1.240 
5 gree of a captain 18. and for each horſe 6 d. nor for one 9 1 N 
8 light horſeman's diet, and hay and ſtraw for his horſe 1 8. | | | 
t nor for one dragoon's diet and hay and ſtraw for his horſe 1 
. 18. nor for one foot ſoldier's diet 4 4. And if any officer . li ! 
d ſhall not give ſuch notice, and ſhall not immediately on Wl; 
it producing ſuch account pay the ſame, on complaint and i Hl 
at oath made thereof by two witneſſes at the next quarter x 4} 
at ſ:fions, the paymaſter (on certificate of the juſtices in ſuch _ | 4 
16 ſeſſions of the ſum due, and to whom the ſame is owing) (/ 11 
or all pay the ſame out of the ſaid officer's arrears, on pain FN 
es wf forfeiting his office, and diſability; and if no ſuch ar- | 4 
in rears be due, the paymaſter ſhall deduct the ſums to be | 11 
t; paid, purſuant to the juſtices certificate, out of the next Bill | 
pay of the regiment z and ſuch officer ſhall for ſuch his 12 
be offence, or for neglecting to give tuch notice, be ipſe li | 
iſe facto caſhiered. And where it ſhall happen, that the ſub- 5 | 1 
or liſtence money due to any officer or ſoldier ſhail by any ac- _ N 
he cident not be paid, or ſuch officer or ſoldier ſhall neglect 4 
ng to pay the ſame ; or where any forces ſhall be upon their Ws. 
of march, ſo that no ſubſiſtence can be remitted to them, or 4 
in they ſhall neglect to pay the ſame; every ſuch officer ſhall, WE 
ce, before his departure out of his quarters, make up the ac- 1 
Cts counts with every perſon with whom ſuch ſoldiers ſhall have wy: 
ca- quartered, and ſign a certificate thereof, and give the Wh > 
the ſame to the party to who” ſuch money is due, with 4 
riſh the name of the regiment, t1wwp, or company to which he 1 
the ſhall belong, that the ſame may be tranſmitted to the 1 
ich paymaſter, who ſhall immediately pay the ſame, un- Bi 
ſuit der pain as is before directed for non- payment of quar- 1 
ters, 11 
| | kl 1 
AII. Deferting, 1 
lick The conſtable may take up any perſon reaſonably ſuſ- [| |! 
here pected to be a deſerter, and carry him before a juſtice in 14 
ſuch Or near the place, who ſhall examine ſuch ſuſpected per- i 
f to lon; and if by his confeflion, or the oath of one witneſs, \ Wi 
days or the knowledge of ſuch juſtice, he ſhall be found to be N 
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a deſerter, the juſtice ſhall forthwith cauſe him to be ecen- 
veyed to the county gaol, or nouſe of correction (or the 
Saviy in London) and tranſmit an account thereof to the 
ſecretary at war; and the Keeper of ſuch gaol or houſe 
of correction ſhall receive the ſubſiſtence of ſuch deferter, 
for his maintenance while he ſhall be in cuſtody, but ſhall 
not be intitled to any fee for his impriſonment, 

But no officer may break open any houſe to ſearch for 
deſerters, without a juſtice's warrant ; on pain of 20], 

And the juſtice, before whom he is brought, ſhall iſſue 

his warrant to the collector of the land tax, of the parith 
or townſhip where ſuch deſerter ſhall'be apprehended, for 
paying out of the land tax money by him collected or io 
be collected, to the hands of him who ſha!} apprehend, 
or cauſe to be apprehended, ſuch deſerter, the ſum of 205. 
the ſame to be allowed on his account. 
And if the court martial, before whom ſuch deſerter ſhall 
be convicted, ſhall not think the offence deſerving of capi- 
tal puniſhment ; they may, inſtead of awarding a corporal 
puniſhment, adjudge him to ſerve as a ſoldier in any corps 
ſtationed in any of his majeſty's dominions beyond the ſeas, 
or in foreign parts, for life, or for a certain term of years: 
and if he ſhall, without leave of his majeſty or of the com- 
manding officer, return within the time limited, and ſhall 
be convicted thereof by a court martial, he ſhall ſuffer 
death. 

And if any perſon ſhall knowingly harbour or aſſiſt any 
deſerter, he ſhall forfeit 51. and if any perſon ſhall know- 
ingly buy or exchange or otherwile receive any arms, 
cloaths, or furniture belonging to the king, from any fol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
feit 51. and on conviction by the oath of one witneſs, be- 
fore one juſtice, the ſaid penalties ſhall be levied by diſtreſs; 
half the firſt penalty to be to the informer, by whoſe means 
ſuch deferter ſhall be apprehended; and half the laſt pe- 
nalty to the informer ; and half of both, te the officer to 
whom the deſerter did belong : and if ſuch perſons have not 
ſufficient, or ſhall not pay the penalty in four days, the 
juſtice ſhall commit him to gaol for three months, or caule 
him to be publickly whipped. 

And by the 1 G. ft. 2. c. 47. If any perſon (other than 
inlifted foldiers againſt whom ſufficient remedy is already 
provided) ſhall perſuade any ſoldier to deſert, he ſhall on 


conviction in {1x months forfeit 401, to the king, or to any 
other 
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other who ſhall ſue for the ſame in any court at A- 
minſter ; and if he ſhall not have goods worth 401. or 
from the circumſtances of the crime it ſhall be thought 


proper, the court may award the offender to priſon 


not exceeding fix months, and to ſtand in the pillory 
one hour. | | 
[And here it may be requiſite to animadvert upon a 
cuſtom, which hath nnaccountably prevail:d, for juſtices 
of the peace at their diſer2tion to prolong the time limited 
by the officers in the ſoldiers /zr{oughs. No law gives, 
nor ever did give to them, any ſuch power; and it might 
be very ptejudicial to the publick ſervice, if it ſhould be 
in the power of a juſtice of the peace, when a ſoldier's 


immediate preſence is wanted, as it may be at any time, 


by lengthening the furlough, to prevent the fſoidier's 
attendance. In caſe of ſickneſs, or other unavoidable 
accident, it may be uſeful for a juſtice to certiſy upon the 
beck of the furlough ſuch neceſſity, {pccially ſetting forth 
the ſame; to prevent his being apprehended as a deſerter, 
or puniſhed at his return. But nevertheleſs, ſuch certi- 
ficate is no way obligatory. or concluſive, and a juſtice of 
the peace nath no more to do with it than any other cre- 
dible perſon or perſons, ] 


AIII. Setting up trades after their diſcharge. 


By the 22 G. 2. c. 44. All officers, mariners, and ſol- 
diers who have been employed in his majeſty's ſervice, 
and not deſerted, may ſet up and exerciſe ſuch trades as 


they are apt for, in any town or place within Great 


Britain or Ireland (except Oxford and Cambridge) ; and 
if 1 ſhall be ſued thereupon, they ſhall have double 
coſts, 

And by the 3 G. 3. c. 8. with regard to officers, mari- 
ners, ſoldiers, and marines, who have ſerved ſince Nov. 
29, 1748, it is enacted more at large as followeth : Where- 
as there have been and are divers officers, mariners, ſol- 
diers, and marines, who have ſerved in the late war, ſome 
of whom uſed trades, others were apprentices who had 
not ſerved out their times, and others by their own induſ- 
try have made themſelves apt and fit for their trades ; many 
of which, the war being now ended, would willingly em- 
ploy themſelves in thoſe trades they were formerly accuſ- 


tomed to, or which they are apt or able to follow, but may 


© hindred from exerciſing the ſame in certain cities, cor- 
3 on porations, 
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porations, and other places, becauſe of certain by-laws 
and cuſtoms of thoſe places, and of the ſtatute of the 5 


Eliz. prohibiting the uſe of certain trades by any perſon- 


who hath not ſerved 7 years apprenticeſhip ; it is enacted, 
that all ſuch officer, mariners, ſoldiers, and marines, who 
have ſerved ſince the ſaid 29th day of Nov. 1748, and not 
deſerted, and alſo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or place within Great Britain or Ireland (except 
Cambridge and Oxford) without any moleſtation by rea- 
ſon of the uſing ſuch trade ; nor ſhall they, or their 


wives or children, during the time they ſhall exerciſe ſuch 


trades, be removeable from ſuch place to their laſt legal 
place of ſettlement, by virtue of any law now in being 
relative to the ſettlement of the poor, until they ſhall be- 
come actually chargeable; and if they {hall be ſued for 
exerciſing ſuch trade, they ſhall have double coſts. And 
two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
marine, to be ſummoned before them in the town or place 
where they ſhall exerciſe ſuch trade, in order to make oath 
of the place of their laſt legal ſettlement ; which ſummons 
they ſhall obey, and make oath accordingly. And the juſ- 
tices ſhall give an atteſted copy of ſuch affidavit ſo made 
before them, to the perſon making the ſame, in order that 


he may produce it when required. Which atteſted copy | 


ſhall at any time be admitted as evidence as to ſuch ſettle- 
ment, at any genera] or quarter ſeſſions. And if he ſhall 
be ſummoned again to make oath as aforeſaid; on ſuch 
atteſted copy being produced, he ſhall not be obliged to 
make any further oath with regard to his ſettlement, but 
ſhall leave a copy of ſuch atteſted copy of his examination, 
if required. . 


XIV. Maintenance after their diſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with 
a weekly ſum towards the relief of ſick, hurt, and maim- 
ed ſoldiers and mariners, as the juſtices in ſeſſions ſhall 
appoint ; ſo as no pariſh be rated above 10d. nor under 
2 d. weekly; and ſo as the total ſum in any county where 
there ſhall be above 50 pariſhes, do not exceed 6d. for 
every pariſh. | | | . | 

But as this is left to the diſcretion of the juſtices, this 
is not uſually done; but they are left to be provided for 


by the particular pariſhes whereunto they belong, or f 
| | t 
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Soldiers. 
the proviſions of the royal hoſpitals of Greenwich or Chelſea 
reſpectively. 75 

Wich regard to the out penſioners of Chelſea hoſpital, 
it is required by the ſtatute of the 28 G. 2. c. 1. that the 
juſtices of the peace ſhall take affidavits of their being alive 


(or of the time of their deaths reſpectively) half yearly, 
without fee. J. 2. 


XV. Probate of their wills. 


The probate of the will, or letters of adminiſtration 
of any common ſoldier or ſeaman, who ſhall be ſlain or 


die in the ſervice, fhall be exempted for the ſtamp du- 


ties, a certificate being produced from the captain under 
whom he ſerved at the time of his death, and oath made 
of the truth thereof, before the proper judge or officer, for 


- Which oath no fee ſhall be taken. 5 . e. A. je 


THERE are annual acts likewiſe for the better govern- 
ing his majeſty's MARINE forces whilſt on ſhore ; which 
are in molt refpects the ſame with the above regulations 
concerning the land forces: only with ſome neceſſary va- 


riations, upon the account of thoſe forces being ſubject 


to the juriſdiction of the admiralty, 

Thus the lord high admiral, or three commiſſioners of 
the admiralty, are to form articles of war, and grant com- 
miſſions for holding courts martial. | 

The juſtice's certificate of inliſting, is to ſet forth, 
that the 2d and 3d ſections of the articles of war for the 
better government of his majeſty's marine forces, while 
on ſhore in Great Britain or Ireland, were read to the 
perſon inlifted, and that he hath taken the oath of fide- 
lity mentioned in the 12th ſection of the ſaid articles 


of war. 


Notice of a deſerter being apprehended, is to be ſent to 
the ſecretary of the admiralty. | 

The Billetting, and carriages, are to be in purſuance of 
orders from the admiralty: And there is a proviſion (as 
It was in the mutiny acts till within two or three years 
laſt paſt) that no waggon, wain, cart, or carriage, ſhall 
be obliged to carry above zwenty hundred weight; where- 
as in two or three of the laſt mutiny acts it is-expreſled 
(by miſtake, moſt probably) that they ſhall not be obli- 
ged to carry above thirty hundred weight; which is in- 
adequate, and will bring the proportion of a ſingle horſe 


cart at that rate to ſix hundred weight, which- is gene- 


rally 
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rally impoſſible for a ſingle horſe to draw. And there- 
fore it ſeemeth, that the word twenty ought to be re- 


ſtored. 


Spirituous liquors. See Exciſe. 
Squibs. See Fitewozks. 
Stabbing. See Homtctde. 


Stamps. 


1. T HE ſtatutes relating, to theſe duties are 


5 N. c. 21. : 11G. c. 8. 
. 12. . 33. 
1. 25. 26. 
9 810 V. c. 44 . c. 12. 
x An. 2, co 22. ite. 13- 
8 An. c.9 20 £2; . 19. 
9 An. c. 23. e 31. 
10 An. c. 19. eie. 35. 
10 An. c. 26. 35. 
. 8. 46. 47 
. . 2. . 9 1e. 44. 
5 C. c. 19. . 
1 


2. In one of which ſtatutes (viz. 10 An. c. 19.) there 
is a clauſe which brings all the reſt within the juriſdiction 
of the juſtices of the peace, and almoſt the whole law 
relating to this title; and is as follows: 15 

Two juſtices of the peace reſiding near the place where 


any pecuniary forfeitures not exceeding twenty pounds on 


any act touching any the duties under the management of 
the commiſſioners of the duties on ſtamped vellum, parci- 
ment, and paper, ſhall be incurred, or any offence againſt 
any of the ſame acts ſhall be committed in anywiſe relating 


to the ſame duties, by which any ſum of money only may 


be forfeited, may hear and determine the ſame; who ſhall 
on information or complaint, within a year after the ſcizure 


made or offencs committed, ſummon the party accuſed, 
| and 
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Newgate 
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Or any d. 
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di any diſpenſation or faculty from the 


and witneſſes; and may iſſue warrants for levying the pe- 
nalties by diſtreſs and ſale, if not redeemed in ſix days. 
10 An. c. 19. J 172. 

And the ſaid juſtices where they ſee cauſe, may mitigate 
the penalties; the charges being firſt allowed: and ſo as 
they reduce not the penalty to leſs than double duty, over 
and above the ſaid charges. J. 173. . | 
And perſons aggrieved may appeal to the next ſeſſions. 
73> | | 
/ And no certiorari ſhall ſuperſede the proceedings of the 
ſaid juſtices. /. 174. 

And it is generally provided by the ſeveral acts, that 
the ſaid forſeitures mall be diſtributed, half to the King, 
and half to him that ſhall ſue, But by the 5 G. 3. c. 46. 
All penalties and forfeitures by that act, not thercin 
otherwife ordered, ſhall be half to the king, and half to 
him that ſhall ſue in any court of record, with full coſts. 


— 


1. 

3. The ſaid duties when brought together from the The ſeveral 
ſeveral acts, ſeem to be as followeth; : ſtamp duties. 
By By By 
3 9& 144 
6.21. 101, J + 

(1) For every ſkin and piece of vel9 PCC. 25. c. 9. 
Jum or parchment, or ſheet of paper, | 
on which ſhall be written any grant, 
or letters patent under the great ſeal, 
or the ſeal of the duchy of Lenca/ter, 
or of any honour, dignity, promotion, 
tranchiſe, liberty or privilege, or ex- 
emplifications of the ſame (commiſ- 
lions of rebellion in proceſs, and charity | 
briefs excepted) ſhall be paid —— 40s. 40s. 
(2) Grant from the king of any ſum 
above 100 l. which ſhall paſs the great 


408. 


or privy ſel — — — 408. 408. 40s. 
(3) Grant of any office above 501. 
a year — 


„ — — 408. 408. 408. 
4) Pardon of any crime or forfei- 


tute, warrant of reprieve or relaxation 

from any fine, corporal puniſhment, 

or other forfeiture (general circuit or a 

Newgate pardon excepted) -. ——- 40s, 40s. 40% 
(5) Diſpenſation to hold two livings, 


archbiſhop 
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Stamps. 
1 | | 5W. 98 
c. 21. 10 V. ff. 2. 

. . 
archbiſhop of Canterbury, or maſter of 
the faculties — — — 40% 408, 
(6) Admittance of a fellow of the 
college of phyſicians, or of any attor- 
ney, clerk, advocate, proctor, notary, 
or other officer in any court whatſo- 
ever (except annual officers in corpo- 
rations or inferior courts, whoſe office 
is under 101. a year, in falaries, fees, 
or other perquiſites)  — — 408. 40s. 
(7) Appeal from the court of ad- 
miralty, Rs or the N 
courts — 10 408. 
(8) Grant of finds] in fee, leaſe for 


years, or other grant or profit (not 
herein particularly charged) under the ſoldie 
great ſeal, or privy ſe al, or ſeal of the 8 
exchequer or duchy vf Lancaſter — 40S. 40% ſtatut 
(9) Preſentation or donation under (22 
the great ſeal, collation, or any pre- or off 
ſentation or donation by any patron | Bo. 
to any ſpiritual promotion of 101. a or any 
year in the king's books. - 40S. 408. rotulor 
| (10) Letters patent for charity | (23 
ks briefs — — 408. fines 
1 (11) General circuit or Newgate 5 Ss. - (234 
4 pardon — — — 408, | comme 
| (12) Regiſter, entry, teſtimonial, 25 
| certificate of a degree in the univerſi- marria, 
| ties or inns of court (except the re- 8 marria: 
Ig giſter of entry of a bachelor of arts) 40s, | | (26) 
i And by the 2 G. 3. c. 36. for the (27) 
Wl regiſter, entry, teſtimonial, or certifi- der the 
j | Cate of the degree of utter barriſter in the nay 
1 any of the four inns of court, 40s. 5 28) 
more. And by the 5 G. 3. c. 47. 61. (29) 
more. of any 
(13) Inftitution, or licence, that | dary, © 
ſhall pale the ſeal of any biſhop, chan- COndary 
cellor, or other ordinary, or any ec- ficer in 
eleſiaſtical court (except licences to (30 
ſchool-maſters and tutors) — ecclefial 
(14) Letters of mart ———— 5s. cularly c 


Voz, 


10. 


40s. 


405 


Stamps. 
5 W. 9 124. 
c. 21. 10 J. fl. a. 


c. 25. C. 9. 
( 15) Exemplification that ſhall paſs 


the ſeal of any court — — 33. $8. 
(16) Licence to ſchoolmaſters and 5 

tutors — — — — 3% 388. 
(17) Writ of error, certiorari, or ap- 

peal (except to the delegates) —— 5s. 5s. 
(18) Significavit at corports delibera- | 

trone — — $8. 58. 


(19) Sentence in "the admirai's court, 
or cinque ports, or any attachment out 


of the ſaid courts, or relaxation of the 
attachment 3 : 


35. 5. 

(20) Probate of a will, or letters of 3 

adminiſtration for an eſtate above 201. 

value (except of common ſeamen or 

ſoldiers flain or dead in the ſervice) $55.4 $3 
(21) Recognizance, ſtatute ſtaple, or 

ſtatute merchant 
(22) Conveyances, ſufrcnder of grants | 

or offices releaſe or other deed inrolled 

of record in any court at Mefiminſter, 

or any court of record, or by any caſtos 

rotulorum, or clerk of the peace 5 8. 
(23) Writ of covenant for levying of 

fines FREE PRE 
(24) Writ of entry for ne a 

common recovery — 5 8. 
(25) Licence for, or cas. of 

marriage (except the certifieate of the : 

marriage of a ſeaman's widow) — 5 
(26) Writ of haveas corpus — = I 
(27) Beneficial warrant or order un- | 

der the king's ſign manual (except for Lan? 

the navy, army, and ordnance) - — 25.6. 28. 6d. 25.66 
(28) Record of Ni Prius or Paſtea 28. 6d. 28. 6d, 
(20) Judgment ſigned by the maſter 

of any office, or his deputy or ſecon- 

dary, or by any prothonotary or his ſe- 


58. 585 


5 1 


_ condary, deputy, or clerk, or other of- 


ficer in the courts at Weſtminſter 28, 6d. 28. 6d. 
(30) Commiſſion ifſuing out of an 
eccleſiaſical court, not ocherwiſe parti- 22 85 
7 charged | — — — 25. 6d. 28. 64. a 
Vor, I. * P (31) War- 
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210 Stamps. 


4 nn 


| {i 5 V. 9& 124. 
| bi Kei, 1017, |, +. 
— 1 . e > 
1 (31) Warrant, monition, or perſonal ire: 
10 decree in any court of admiralty or the non 
| [| cinque ports i 28. 6d. 28. 6d. necel 
vl (32) Transfer of ſtock in any com- the fe 
110 ; pany (over and above the duty of 25. (A 
i 3d. by the 10 An. c. 19. and other 190 
10 duties) — | 48. 6d. a fix 
* I (33) Special bail in the court, and tht. 
$1 appearance thereon . — 18. IS. ah. 
1 (34) Bill, anſwer, replication, re- By 
19 Joinder, interrogatories, depoſitions ta- 6 
TH ken by commiſſion, or pleadings in any W 
41 court of equity | . ed as 
[bil (35) Matricwation in the univerſi- 1 
| „ ties — 1 18. 18. 12 An 
Trp (36) Admiſſion into the inns of 3 
iſ court | „ . n 
| And by the 2 G. 3. c. 36. 405. J 10. 
vi more: and by the 5 C. 3. c. 47. 41. gn 
— 11 more. | | | J c. 3. 
vt (37) Indenture (except for pariſh ap- mall be 
Wh! prentices) leaſe, or deed pol], not other- And 
1 wiſe charged; | 3. c. 20 
— 1 Charter party, policy of affurance, propert] 
8 paſſport, bond, releaſe, contract, or 5 any 
Lt other obligatory inſtrument, proteſt, pro- amount 
ul | curation, letter of attorney, or any other as. | 
— notarial act 1 — 6d; the prop 
. Indenture (except for pariſh appren- ticulne + 
4 | tices) leaſe or deed poll, not otherwiſe ral parti 
It charged; | | | or Corp 
vi Charter party, polity of aſſurance, both, ſh 
| paſſport, bond, releaſe, contract, or more the 
other obligatory inſtrument, proteſt, pro- two 58. 
curation, letter of attorney, or any other Ad; 
notarial act pus 6d. memoran 
Indenture, leaſe, bond, or any deed N ment 01 
not otherwiſe charged (except bail tain or m 
bonds and aſſignments thereof, and ex- veſſel, 2 
cept indentures of pariſn apprentices) | 6d. other per 
Note; The above treble ſix penny or conve 
| inſtruments, being exprefſed with ſome wares, m. 
|, | oonfuſion, becauſe the ſame Words which of any { 
i 
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| | 1 | 5 © 24. 6&9 
are in the 5 W. and 9 & 10 V. are not 
repeated in the 12th Anu. it is thought 
neceſſary to inſert them as they ſtand in 

the ſeveral acts. 

(And moreover, by the 30 G. 2. c. 
19. for every inſtrument ſo charged with 
a ſix penny ftamp by the ſaid ſtatute of 
the 12 An. there ſhall be paid over and 
above all other duties, 1 s. ) 

By the 5 G. 3. c. 35. Whereas there 
is a doubt, whether policies of aſſu- 
rance and charter parties are to be ſtamp- 
ed as deeds, by the 12 An. and 30 G. 
2. it is declared, that the 6 d. by the 
12 Au. and 1 8. by the 30 G. 2. on deeds 
nat otherwiſe charged, doth extend to 
policies of aſſurance and charter parties. 

; I; — 
/ And by the 10 An. c. 26. and 5 G. 
3. c. 35. for a policy of aſſurance, there 
ſhall be further paid 2s. 6d. 

And by the 7 G. 3. c. 44. and 8 G. 
3. c. 25. it ſhall be lawful to aſſuie the 
properties of any number of perſons; 
in any ſhip, cargo, or both, to the 
amount of 1000 I. by a policy, with 
a 58. ſtamp. And all policies by which 
the property of one perſon, or of a par- 
ticular number of perſons in one gene- 
ral partnerſhip, or ef one body politic 
or corporate, in any ſhip,” cargo, ot 
both, ſhall be aſſured to the amount of 
more than 1000 1. ſhall be ſtamped with 
two 5s. ſtamps. 3 

And every deed, inſtrument, note, 
memorandum, letter, or other minu- 
ment or writing, between the cap- 
tain or maſter or owner of any ſhip or 
| veſſel, and any merchant, trader, or 
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6d. other perſon, in refpe& of the freight 
| Or Conveyance of any money, goods, 
wares, merchandize, or effects on board 
of any ſuch ſhip or veſſel, ſhall be 
ate : | F 4 deemed 


or duties) 


Stamps. 


SW. 9 124. 
c. 21. 10 J. ft. 2. 


C. 24. C. 9. 


deemed a charter pariy. 5 G. 3. c. 35. 
. 1. 

(38) Decree or diſmiſfion in chan- 
cery, or other court of equity — 

(39) Affidavit (except for buryigg i. in 
woollen, and except before officers of 
the cuſtoms, or juſtices of the peace, 
and commifſioners for levying any aids 


(And by the 32 G. 2. c. 35. For 
every affidavit in any court of law or 
equity at Veęſiminſter, great ſeſſions in 
Wales, or court of the county palatine 
of Chefter (except as before excepted) 
64d. more) 

(40) Copy of ſuch affidavit to be read 


or filed in any court 


(And by the 32 C. 2. c. 35. For 


copies of the affidavits in the 440 act, 


as before expreſſed, to be read or filed | 


in any court, 6d, more) 
(41) Original writ (except on which 


6d. 6d. 


6d. 6d. 


69. 6d. 


a capias iſſues) Jubpœna, bill of Midale- 


ſex, latitat, writ of capias, quo minus, 
dedimus poteflatem, to take anſwers, ex- 
amine witneſſes, or appoint guardians, 


and any other writ, proceſs or mandate 


iſſuing out of any court holding plea, 
where the debt or damage amounts to 
40s. (except writs of covenant for le- 
vying of fines, writs of entry for com- 
mon recoveries, and writs of habeas 
corpus) —— 

(And by the 12G. c. 33. a further 
ſum of 6d. And by the 32 G. 2. c. 35. 
6d. more) | 

(42) Entry of an action in the courts 
of corporation, and other courts, out 
of which no writ, proceſs, or mandate 


iſſues, holding plea, where the debt or 


damage amounts to 408. 
(43) Common bail in any court, and 


appearance thereon — — 


6 d. 6d; 


6 d. 66. 
6 d. 6d. 


(And 


not be 
anſwer 
Ie) vind 


d. 


d. 
(And 


(And by the 12 "WP 33. a further 
ſum of 6d, And by the 32 G. 2. c. 35, 


6d. more) _ | | 
(44) Rule or order in any court at 
Weſtminſter — —— 


(And by the 32 G. 2. c. 35. a further 
ſum of 69.) f | 
(45) Copy of ſuch rule or order, 
or of any other record or proceed- 
ings in the ſaid courts, not otherwiſe 
charged — 
(And by the 32. G. 2. c. 35. for 
every copy of ſuch rule or order 6d. 
more} > ? | 
(46) Citation or monition in an ec— 


cleſiaftical court, libel, allegation, de- 


polition, anſwer, ſentence, or final de- 
cree, inventory, or any copies of them 
(And by the 12 G. c. 33. for ſuch 
citation or monition, 6 d. more) 
(47) Indenture of pariih apprentices 
(48) Declaration, plea, replication, 
rejoinder, demurrer, or other pleadings 
in any court of law — - | 
(And by the 32 G. 2. c. 35. for 


every declaration, plea, replication, re- 


joinder, demurrer, or other pleadings, 


in any court of law at He/tmin/ter, or 
in any courts of the principality of // ates, 
or of the counties palatine; a further 
lum of 1d.) : h 

(49) Copy thereof — — 


(And by the 32 G. 2. c. 35. for every 


copy of ſuch inſtrument, as ſpecified in 
the ſaid act, under the laſt preceding ar- 
ticle; a further ſum of 1d.) 

(50) Depoſitions in chancery, or 
other court of equity (except the, pa- 
per draughts of depoſitions taken by 
commiſſion before they are ingroſſed) 
not before charged; copy of any bill, 
anſwer, plea, demurrer, replication, 
Ievinder, interrogatories, depoſitions, 
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6d. 6d. 
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| | : C $85, £0. 
or other proceedings in any courts of | 
Equity 0 x6. 16d. 
(And by the 32 G. 2. c. 35. for every SN 
piece of paper or parchment, on which 
ſhall be written any depoſition in chan- 
cery or other court of equity at Vęſimin- 
fer (except the paper draughts of depo- 
ſitions taken by commiſſion before they 
are ingroſſed) copy of any bill, anſwer, 
plea demurrer, replication, rejoinder, 
interrogatories, depoſitions, or other pro- 
_ ceedings in ſuch courts of equity, a fur- 

ther ſum of 1d.) 5 

(51) Copy of a will | 

(Furthermore, beſides the duties prin- 
cipally impoſed by the three acts above- 
mentioned, there are other duties by ſe- 
veral other acts, as follows:) | 

(52) For every entry, minute, or memorandum, in the 
court book, roll, or record, of any corporation or com- 
pany, of any admiſſion into ſuch corporation or company, 
23. by ghe . 3. . . | | 

And if any town clerk, or other proper officer, ſhall 
neglect or refuſe to make ſuch entry on the proper duty 
in the ceurt book, roll, or record, within one month after 
any perſon ſhall be admitted; he ſhall forfeit 101. id. 

(53) For every certificate or debenture for any draw: 
back of cuſtoms, 8d. by g An. c. 23. 

(54) Bill of lading ſigned for goods to be exported, 
4d. by g An. c. 23. „ . 

(55) Wine licence 48. by 9 An. c. 23. And by the 
30 G. 2. c. 19. a further duty of 5 l. for perſons not 
having either ale or brandy licence; of 41. for perſons 
having an ale licence, and no brandy licence; and of 406. 
for perſons having both ale and brandy licence. And by 


the 31 G. 2. c. 31. the ſame is extended to ſweets or made 
wines. | 


1d. 1d. 


(5) Licence for retailing beer, ale, or other exciſe- 


able liquors, 15s, by 9 An. c. 23. and 20s, more, by the 
K | | 
And to prevent frands therein, every victualler or ale- 
houſe keeper ſhall, on demand by any officer of the ſtamp 
guties, produce his licence, and permit him at his ow" 
: F expence 


in the 
| COm - 


pany, 


„ ſhall 
r duty 
h after 
we 
draws 


ported, 


by the 
ons not 
perſons 
of 408. 
And by 
or made 


exciſe- 


„ by the 


r or ale- 
the ſtamp 
- his Wa 

expenc: 


Stamps. 
expence to have a copy thereof; on pain of 40s. 5 G. 3. 
c. 46. p 20. 


And every clerk of the peace, town clerk, common 


clerk, or perſon acting as ſuch, ſhall on demand by any 


oficer of the ſtamp duties, or within three days next after, 
deliver to ſuch officer, a true liſt of the names and places 


of abode, of all the victuallers, alehouſekeepers and 


other perſons then licenſed to fell ale or beer, or other 
exciſeable liquors, by retail, within the reſpective diſ- 


tricts; and on delivery thereof, ſuch officer ſhall pay to 


him after the the rate of one farthing for every licenſed per- 


ſon inſerted in the liſt: And if he ſhall refuſe or neglect to 


deliver ſuch liſt, or not inſert therein a full and true ac- 
count; he ſhall forfeit 5 J. /. 21. | 

(57) Surrender of, or admittance to a copyhold, or any 
grant or leaſe by copy of a court roll, or any other copy of 
the court roll of any honour or manor (except the ori- 
ginal ſurrender to the uſe of a will, and the court roll or 


book wherein the proceedings of the court are entred) 
28. 3d. by 10 An. c. 19. | | 

And if any ſteward or other officer of any copyhold court 
ſhall! demand and take from any perſon any fee for ſuch 
ſurrender, admittance, grant, or leaſe, or any other copy 
of any court roll, without at the ſame time demanding and 
receiving the ſtamp duty, and delivering to the perſon in- 
titled to receive the ſame, or ſome perſon authorized by 
him, or if none, then to the bailiff of the manor to bis uſe, 
the copy of ſuch ſurrender, admittance, grant, or leaſe, 
o ſoon after as the ſame can be properly prepared and made 
out, which ſhall be within a year at fartheſt, after the time 
of holding the court; he ſhall forfeit 101. 5 G. 3. c. 46. 
Pil 46 SS. 

But this ſhall not charge Any copy of a ſurrender or 
admittance to a cuſtom right or tenant right eſtate, not be- 
ing copyhold. 12 An. ft. 1. c. 2. f. 49. 

(58) By the 8 An. c. 9. Over and above the ſtamp du- 
ties upon the indenture, there ſhall be paid by the maſter, 
bd. for every 20 8. of every ſum of 501. or under; and 
the duty of 18. for every 20 8. of every ſum above 501. 
which thall be given or contracted for, in relation to any 


clerk, apprentice, or ſervant (except pariſh apprentices}, 


and proportionably for greater or leſſer ſums. | 

\nd there are divers regulations concerning the ſame, 
which belong more properly to the title 3Þ:2eatices ; 
and therefore are there inſerted. CY 


P 4 4. But 
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Writings ex- 4. But none of theſe acts ſhall charge any bills of ex- 
empted from change, accounts, bills of parcels, bills of fees, or any 


ſtamps, | bills or notes (not ſealed) for payment of money at ſight, 


or on demand, or at the end of certain days of payment. 
„ 21» is. 5 
' Nor any warrant made by, or recognizance taken before 
| juſtices of the peace. 6& 7 W. c. 12. /. 2. 
Nor any warrants or inſtruments ſigned by the chief 
Juſtices in eyre, or by any warden, lieutenant, or other 
officer of the king's foreſts or chaſes. 10 Anu. c. 26. f. -4. 
Nor any proceedings of a court martial, by the annual 
acts againſt mutiny and deſertion. 
Nor any orders, decrees, or proceedings before commiſ- 
ſioners of the ſewers. 6&7 W. c. 12. /. 2. 
Nor in the court of ſtannaries. id. 
Likewiſe perſons admitted to ſue or defend n forma pau- 
peris ſhall not be liable to the ſtamp duties. 5 W. c 21. 
1. | | | 
Inflead of TAL | 1 And to prevent the multiplication of ſtamps, upon 
ſtamps, there 
may be one ge- 


ne ral ſtamp for 
the whole, 


paper, on which ſeveral duties are by ſeveral acts impoſed; 
it ſnall be lawful by the commiſſioners, inſtead of the diſ- 
tinct ſtamps directed by the ſeveral acts, to cauſe one ſtamp 
to be provided to denote the ſaid feveral duties. 30 G. 2. 
c. 19. J 18. | | 
ions for the 65 or the management of the ſtamp duties, the king 
ſtamp duties. may appoint commiſſioners; who ſhall ſubſtitute inferior 
officers. 5 W. c. 21. f 7. 9M 107F. c. 25. ſ. 48. 
And with regard to the duties on the ſeveral acts before 
the 8 An. the ſaid officers, before they ſhall act, ſhall take 
an oath for the due execution of their office, before one or 
more of the commiſſioners ; and by the ſaid act of the 8 An. 
and the ſubſequent acts, they may take the ſaid oath, with 
reſpect to the duties on thoſe acts, before one or more of 
the commiſſioners, or a juſtice of the peace. 
Pyice of the pa- . The commiſſioners of the treaſury ſhall once a year 
4 þ Eo {at ſet the prices of ſtamped parchment and paper ; and 
| the commiſſioners of the ſtamp duties ſhall ( beſides the 
ſtamps abovementioned) ſtamp the ſaid price upon every 
piece of parchment and paper. 6 & 7 W. c. 12. / 9. 


Allowance on 8. By the ſeveral acts, the commiſſioners ſhall make an 


prompt paymen*- allowance (of four per cent, for ſix months, 5 G. 3. . 46- 
J. 5, b.) for prompt payment, to perſons who ſhall bring 
parchment or paper to be ſtamped, or buy the ſame of 


them ſo ſtamped, the duty whereof ſhall amount to 101. 
| of 


ſuch pieces of vellum or parchment, or ſheets or pieces of 


(not 
intit] 
ſtam 
ſum « 
inftry 


duties 


_ availal 


Ant 
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ny 
at, 
nt. 


ore 


Vie 
her 


1ual 


miſ- 


pau- 
1 
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ces of © 
oſed; 
e diſ- 
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G. 2. 


e king 
\ferior 


> A year 
er and 
des the 
on every 


make an 
3. . 40. 
all bring 
ſame of 
t to 10). 

of 


| ſhall be ſtamped. 


| ſhall neglect to enter or file any action, plaint, 


Stamps. 


or upwards, at any one time, (except in the caſe of ſtamps 


for wine licences, by the 32 G. 2. c. 19.) | 

9. If any perſon ſhall write on any paper or parchment, 
before it be duly ſtamped as by the 5 W. he ſhall forfeit 51, 
(And by the 9 & 10/7. 51. more.) And an officer of- 
tending, ſhall over and above forfeit his office. And an 
attorney offending ſhall be diſabled to practiſe. 5 W. c. 
21. / 11. | 

155 if any inſtrument ſhall be written by any perſon 


(not being a known clerk or officer in reſpect of his office 


intitled to write the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 
ſum of 51. (and by the 10 & 11 V. 51. more); and the 
inſtrument ſhall not be given in evidence in any court, un- 
til both the duty and the ſaid ſum ſhall be paid, and a re- 
ceipt produced for the ſame, under the hand of ſome of- 
ficer appointed to receive the duties, and until the ſame 
SF: 4 Mt /- 8} 1 

And by the 9 Ar. c. 23. If any officer of the cuſtoms 
ſhall fign any debenture not ſtamped, or if any other per- 
ſon ſhall write any debenture, bill of lading, or licence b 
that act charged with the ſtamp duties, or ſign ſuch bill of 
lading; he ſhall forfeit 101. with coſts : and an officer of 
the cuſtoms offending ſhall! moreover forfeit his office, 
And there ſhall be paid for the ſame, over and above the 
duties, 5 1. to the king ; and the inſtrument ſhall not be 


available till that be done. 


And by the 10 An. c. 19. If any the matters required to 
be ſtamped by that act, ſhall be ingroſſed on paper not 
ſtamped, there ſhall be paid for the ſame (over and above 
the duties). 51. in like manner, 


AM. 13 G. X. and Rees. Upon a trial at bar, on an in- 


formation in nature of a guo warranto for the office of bur- 
geſs of Chriſt Church, the admiſſion of the defendant was 
produced, and it appeared to be a parchment that had only 
one ſtamp, and yet had five admiſſions entred upon it. 
And in order to make it good, they had annexed four 
other parchments, each of which was ſtamped. And the 
court held, that would not make it good; and that the 
proper way would have been, to have paid the four pe- 
nalties, and to have had four new ſtamps on the firſt parch- 


ment. And for want of this there was a verdict againſt 


this and the other four defendants, Str, 716. 1 Bar- 
nardiſt. 8. | 
10. And to prevent frauds, if any clerk or other officer 
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pearance, admiſſion, or other thing in reſpect whereof any 
duty is payable, for four months; or ſhall not file the ſame 
before any ſubſequent proceeding ſhall be entred 3 or ſhall 
file any ſuch ſubſequent proceeding before the other ſhall 
have been filed as aforeſaid ; he ſhall forfeir 201. Except 
where judgment is entred by confeſſion. 1 An. ft. 2. c. 
. | 1 | 
Officers to ſuffer 11. And all publick officers, who ſhall have in their 
A to be cuſtody and books, papers, files, records, remembrances, 
dockets, or proceedings, the fizht or knowledge where. f 
may tend to ſecure any of the ſtamp duties, or to the diſ- 
cCovery of any fraud or omiſſion in relation thereto, ſha!l, 
at ſeaſonable times, permit any officer authorized by the 
commiſſioners to inſpect the ſame, and take notes thereout, 
without fee; on pain of 50 J. 5 G. 3. c. 46. /. 38. 
12. And the writing ſhall be either upon, or as near as 
conveniently may be to the ſtamp; on pain of 10 l. with 
* , fc 2. £32 þ £- 
The fameftamp 13. If any perſon ſhall write any thing, in reſpect where- 
not to ſerve of the ſtamp duties are payable, on any piece of paper or 
'F - parchment, whereon there ſhall have been befor: any wii- 
ting in reſpect whereof any duty was payable, before the 
ſame hath been again ſtamped ; or ſhall eraſe or ſcrape eut 
any name, ſum, date, or other thing, or fraudently take 
off any ſtamp,, with intent to uſe it in any other thing in 
reſpe& whereof any duty is payable ; he ſhall forfeit in like 
manner as for writing on paper unſtamped, and alſo 201, 
with full coſts. 1 An. ft. 2. c. 22. /. 2, 3. 


Writing to be 
near the ſtamp. 


Stamps ſpoiled. 14. Stamps ſpoiled before the writing thereon hath been 


executed, may, upon oath made thereof before the com- 
miſſioners, be exchanged at the ſtamp office. 5 G. 3. 4. 


„ | _ 
. Counterfeiting 15. By the ſeveral acts, if any perſon ſhall counterfeit 
. the ſtamps, or cauſe or procure them to be counterfeited, 


or knowingly ſell any paper with ſuch counterfeit ſtamp; 
he fhall be guilty of felony without benefit of clergy, 
Fraudulently 16. By the 5 G. 3. c. 46. If any perſon ſhall fraudu- 
— me lently uſe any of the ſtamps provided by this or any for- 
mer act ; he ſhall be guilty of felony without benefit of 
| clergy. /. 40. 5 . 

Stamp duty on 17. For every ſheet almanack, for one year or les, 
almanacks, printed on one fide only, ſhall be paid 1d. by the 9 41. 

c. 23. and 1d. more by by the 30 G. 2. c. 19. 
For every ether almanackefor one year, 2 d. by the 9 


An, c. 23. and 2d, more by the 30 G. 2, c. 19. 
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Stamps. 

And if more than one year, then 2d. a year, by the 
9 An. c. 23. but fo as not to charge any almanack for 
more than if it were made for three years only. .. 53. And 
by the 30 G. 2. c. 19. a further duty is laid upon every 
ſuch almanack, of 2 d. for every ſuch year. 

And ail books and pamphlets, ſerving chiefly to the pur- 
poſe of an almanack, ſhall be charged as almanacks. 10 
An. c. 19. /. 175. | | 

But where an almanack contains mere than one ſheet, 
one ſheet only need to be ſtamped, ꝙ An. c. 23. ſ. 26. 

And if any perſon ſhall expoſe to ſale any almanack un- 
ſtamped, he ſhall be puniſhed as hawkers of unſtamped 
news papers by the 16 C. 2. c. 2b. (hereafter following); 
and every perſon who ſhall apprehend ſuch offender, ſhall 
have the like reward as by the ſaid act is granted for appre- 
* offenders againſt the ſaid act. 30 G. 2. c. 19. 

8 : 


18, By the 11 G. c. 8. for every journal, mercury, or Doe en mad. 
other publick news- paper, ſhall be paid 1 d. a ſheet, and papers and 
2 d. for every half ſheet. And by the 30 G. 2. c. 19. for Pampnlets. 


every news- paper whether on a half ſheet or leſs or more, 


and not exceeding one ſheet, z d. more. 


For every pamhplet contained in half a ſheet of paper, 
1d. 10 Mi. ©: 19 £ 1Or: 

Pamphlet larger than half a ſheet, not exceeding a whole 
ſheet, for every printed copy thereof, 1 d. id. | 
Pamphlet above one ſheet, and not exceeding ſix ſheets 
in cctavo, or a leſſer page, nor exceeding 12 ſheets in 
quarto, or 20 ſheets in folio, for every ſheet which ſhall! be 
contained in one printed copy thereof. 2 8. id. 

But news-papers printed on a ſheet and a half of paper, 
ſhall not pay as pamphlets, but only 38. for each impreſ- 
hon. 11G. e. 8. / 13. 

(But nothing herein ſhall charge any act of parliament, 
proclamation, order of council, form of prayer, or other 
act of ſtate, printed votes, ſchool books, books of devo- 
tion, daily accounts of imports and exports, nor weekly 
bills of mortality. 10 Ar. c. 19. . 102. | 

And if any perſon ſhall write, print, or expoſe to ſale 
any ſuch pamphlet or news-paper the {aid pamphlet ex- 
deeding one ſheet only excepted) pcfore the paper ſhall be 
ſtamped ; he ſhall forfeit 101 with ful! coſts. 10 An. 
f. 19. / 105. 

And a printed copy of every pamphlet containing more 
than one ſheet, ſhall (within the bills of mortality) in fix 
vays after printing be brought to tte head office, and the 
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Duty on adver- 
tiſements in 
news- papers. 
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Stamps. 


title, number of ſheets, and duty ſhall be entred in a 


book, and the duty thereupon paid to the receiver gene- 
ral, who ſhall give a receipt for the ſame on ſuch printed 
copy, or the ſame ſhall be ſtamped to denote the pay- 
ment: Without the bills, it ſhall be brought in 14 days 
to ſome head collector of the ſtamp duties, who ſhall en- 
ter the title, number of ſheets, and duty, which duty 
ſhall be thereupon paid to the collector, who ſhall give a 
receipt for the ſame on ſuch printed copy. 10 An. c. 19. 


I. nit. 


And if any ſuch pamphlet containing more than one 
ſheet, ſhall be printed or publiſhed, and the duty not 
Paid, and title regiſtred, and one copy ſtamped where re- 
quired ſo to be, within the time above limited; the author, 
printer, and publiſher, and all other perſons concerned, 
ſhall loſe all property therein, and in every copy thereof, 
and ſhall alſo forfeit 201. with full coſts. id. 112. 

And no perſon ſhall expoſe to ſale any ſuch pamphlet, 
without the name and place of abode of ſome known per- 
ſon, by or for whom it was printed or publiſhed, written 
or printed thereon ; on pain of 201. 14. /. 113. 

And pamphlets unſold ſhall be cancelled by the commiſ- 


ſioners, and the like number of other ſheets ſtamped gratis 


ſhgll be changed for them. id. ſ. 114. 

And two juſtices may hear and determine offences in re- 
lation to pamphlets or news papers on this act, in like man- 
ner as above is mentioned ; and mitigate the-penalty, fo as 
they do not reduce it lower than one fourth part, over and 
above the coſts: and where goods of the offender cannot 
be found, may commit him to priſon till paid. /. 120. 


And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or 


expoſe to ſale, any news- paper, or any book, pamphlet, or 
paper, deemed to be a news- paper, unſtamped ; any juſtice 
of the peace may commit him (being convicted before him 
by confeſſion, or oath of one witneſs) to the houſe of cor- 
rection for any time not exceeding three months: And any 
perſon may apprehend and carry him before ſuch juſtice: 


And on producing a certificate of ſuch conviction, under 


the hand of ſuch juſtice, (which he ſhall give without fee), 
ſhall have a reward of 20s. to be paid by the receiver ge- 
neral of the ſtamp duties. /. 5., 

19. For every advertiſement in the gazette, or other 
printed paper, publiſhed weekly or oftner, ſhall be paid 16. 
by the 10 An. c. 19. f. 101. and 18. more by the 30 G. 2. 


. 9. . I. 
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Stamps. 


And for every advertiſement contained in or publiſhed 


with any paper or pamphlet, yearly, monthly, or at any 
interval of time exceeding one week, 28. 30 E. 2. c. 19. 


„1. 3 | 
/ And the ſaid duty on advertiſements ſhall be paid, with- 


in 30 days after the printing or publication, to the receiver 
general or his deputy, within the bills ; or elſewhere to the 


next adjacent head offic r: on pain of treble duty, with 


full coſts. 10 An. c. 19. / 118. | 

And no ſtamps ſhall be delivered out for printing any 
pamphlet or any publick news, to be contained in one 
ſheet or any leſſer picge of paperg_unleſs the perſon apply- 
ing for the ſame ſhall firſt give ſecurity to his majeſty for 
payment of the ſaid duties on advertiſements to be printed 
thereon. 5 G. 3. c. 46. /. 8. | 

Bui nothing herein ſhall extend to any ſingle advertiſe- 
ment printed by itſelf. | 


20. Laſt of all, it is thought proper to inſert here the Duty on cards 
regulations concerning the duties on cards and dice; they 2% dice. 


being likewiſe under the management of the commiſſioners 
of the ſtamp duties; and not of ſmall conſideration, ſince 
a man may be guilty of offences even with reſpec to theſe, 
for which he ſhall loſe his life, 

(1) By the 10 An. c. 19. No playing cards or dice ſhall 
be imported. J. 167. 

(2) For every pack of cards made in Great Britain, 
ſhall be paid 6d. 9 An. c. 23. and 64. more, by the 29 G. 
2. 6 1 Eu 

And for every pair of dice, 5s. 9 An. c. 23. and 58. 
more, by the 29 G. 2. c. 13. 

(3) And all pieces of ivory, bone, or other matter made 
or uſed for any game or play, with any ſpots or other marks 


thereon, to denote any chance, ſhall be deemed dice. 10 


An. c. 19. ,. 168. 

(4) All makers of cards or dice, before they begin to 
make them, ſhall give notice in writing of the houſe or 
place where they intend to make them, to the commiſ- 
ſioners of the ſtamp duties, or their officer next adjacent, 
on pain of 50 J. 9 An. c. 23. . 41. And alſo all the 
cards, dice, materials, and utenſils ſhall be forfeited. 10 


An, c. 19. / 166. 
(5) And every maker of cards ſhall ſend. to the commiſ- 


ioners a ſufficient quantity of paper, in order to have as 


wany aces of ſpades impreſſed thereon as ſuch maker ſhall 


impreſſed : And the commiſſioners all cauſe a ſtamp to 
2 | | be 


eſire; and every pack of cards ſhall have one ſuch ace ſo 
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Stamps. 


be prepared, with ſuch device as they ſhall think proper, to 


denote the ſaid ace of ſpades, as well in every pack made 


for uſe in Great Britain, as in every pack made for expor- 
tation; ſo as in ſuch device there be ſome diſtinguiſhing 
mark, between cards for home, and cards for foreign con- 
ſumption. 5 GE. 3. c. 46. /. 9. | 

(6) And the maker ſhall alſo ſend to the commiſſioners 
or their officers, jews or wrappers made for incloſing cards 
for uſe in Great Britain, with his name and any other par- 
ticular word or thing printed thereon, as the commiſſioners 
ſhall direct; in order that the ſame may be ſtamped and 


delivered again, from time to time, to ſuch maker, as oc- 


caſion ſhall require: And the commiſſioners ſhall denote 
one of the ſixpenny duties charged on cards in Great Bri- 
tain, on ſuch jew or wrapper. 5 E. 3. c. 46. /. 10. 

(7) And the officers may enter any houſe or place where 
cards or dice are made, ſold, or expoſed to ſale, or ſuſ- 
pected to be privately made, or into any publick gaming 
houſe, room, or place, and there ſearch and ſee what quan- 
tity of cards or dice ſhall be making, and whether they be 
ſtamped, and if the owner or occupier ſhall refuſe entrance 
or liberty of ſearch, he ſhall forfeit 101. 10 An. c. 19. 

. 169. | | by 
5 (8) And if the commiſſioners be informed, or have cauſe 
to ſuſpect, that any perfbn makes cards or dice in a place 
not entred, on affidavit thereof by the informer before a 
juſtice of the peace declaring the grounds of his ſufpicion; 
the officer may in the day time, and in the preſence of a 
conſtable by warrant of ſuch juſtice break open the door, 
or any part of ſuch private place, and enter, and ſeize all 
ſuch cards, dice, tools, or materials; and if not replevied 
in five days, they ſhall be forfeited and ſold. 6 G. 2. c. 21. 


J. 59. 


(9) And no materials begun to be wrought for cards or 


dice, ſhall be removed until they be compleatly made, or 
the duties paid; on pain of double duty. 10 An. c. 19. þ. 
166. | | 

(10) And no maker of cards or dice, ſhall remove the 
ſame from the place of making, until ſuch mark upon the 
dice, and ſuch ſeal upon the paper and thread incloſing 
every pack of cards ſhall be put thereon, as the commil- 
ſioners ſhall appoint; on pain of forfeiting the ſame, and 


treble value. 9 An. c. 23. ſ. 41. | 


(11) And every maker of cards and dice, who ſhall en- 


deavour to defraud the king by any concealment, ſhall for- | 


feit 201, A. c. 1. /. . 
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Stamps. 

12) The makers of cards and dice ſhall once in every 
28 days make entry upon oath with the proper officer, of 
all the cards and dice by them made within the ſaid time; 
on pain of 201. 9 An. c. 23. f. 42. | 

And the card maker ſhall be obliged at the reſpective 
times of entring, to give bond with ſurety of treble the 
duty, for payment of the duties in fix weeks. 6 G. c. 21, 


0 3) And the maker of cards and dice ſhall once in every 
fix weeks clear off the duties; on pain of double duty. 9 
An. c. 2% f. 42. 

And if the card maker ſhall on entry pay down the duty, 
he ſhall have the like allowance as for preſent payment of 
the ſtamp duties by the 1 An. fl. 2. c. 22. (That is, he 
ſhall have an abatement after the rate of 61, per cent. per 
annum, for ſix months.) 6G. c. 21. /. 58. | 

(14) And no cards or dice ſha}l be expoſed to ſale, or 
uſed in play in any public gamiag houſe, unleſs the paper 
and thread incloſing the fame ſhall have been reſpectively 
ſealed and ſtamped, and unleſs one of the cards of each 
pack ſhall be alſo ſtamped on the ſpotted fide ; on pain 
that every perſon who ſhall expoſe to ſale any ſuch cards or 
dice not ſtamped, ſhal! forfeit for every ſuch pack, and 


for every one of ſuch dice, 51. with full coſts. 10 An. c. 


19. /. 162. | 
(15) And by the 6 G. c. 21. If any perſon ſhall take off 


| the ſtamp of playing cards (in order to put it on a new 


pack) or ſquare or new ſpot any dice which have been 
played with, or ſhall inclofe any pack of cards in an outſide 
paper which hath been uſed before, or ſhall fell any cards 
not ſtamped, and incloſed in paper and thread ſealed and 
ſtamped ; he ſhall forfeit 101. with full coſts. 1 
(46) And by the 5 G. 3. c. 46. If any maker ſhall uſe 
in the making up of any pack of cards, any ace of ſpades, 
Jew, or wrapper, that has been uſed before; he ſhall for- 
feit 20 J. . 13. 

(17) And if any perſon ſhall ſell or buy any ſuch ace of 
ſpades, jew, or wrapper, in order to be made uſe of for the 
incloſing any pack or parcel of cards; he ſhall forfeit 201. 
And if either the buyer or ſeller ſhall inform againſt the 


other; his evidence ſhall be admitted, and he ſhall be in- 


demnified, 5 G. 3. c. 46. L 14, 15. 

(18) And if any perſon ſhall ſell any cards called waſte 
cards, unleſs before ſale he mark the back or plain fide of 
every ſuch card, ſo as to render it unfit to be uſed in play- 


ug; he ſhall forfeit 201, 4 . 13. 10. 
(19) If 


22.3 


Tn EL - N 


a I wad ag Ps 8 — — o 
— - - ——— — i 
4 Wh P 


| Stamps. 
( 19) If any pack or part thereof ſhall be damaged in 
making; then, on oath made thereof by the maker before 


three commiſſioners, he ſhall be allowed another ace of 


- 29 Inſtead of that which was ſpeiled. 5 G. 3. c. 46, 
» I2. 

(20) And if any perſon ſhall counterfeit the ſtamps on 
cards or dice, or on any jew, wrapper, or thread incloſin 
the ſame ; or knowingly ſell the ſame with a counterfeit 
ſtamp; or fraudulenily uſe any of the ſtamps provided by 
the commiſſioners ; he ſhall be guilty of felony without be- 
nefit of clergy. 10 An. c. 19. 163. 29 C. 2. c. 13. 
s {+ h0- 

(21) Nevertheleſs it ſhall be lawful to remove cards or 
dice from the place where they are made, without ſtamp- 
ing or paying duty, provided that within a month after 
they are made, and before they be removed, bond of dou- 
ble the duty be given, that they ſhall be exported and not 
relanded. 10 An. c. 19. .. 170. 5 G. c. 19. /. 48. 

(22) But cards intended for exportation ſhall before 
packing for exportation be inclofed in paper and thread, 
in packs or parcels, .and be marked on the ſpotted fide, in 
ſuch manner as the commiſſioners ſhall direct; and if any 
perſon ſhall ſell or expoſe to ſale to be uſed in Great Bri- 
tain, or ſhall uſe or permit to be uſed in any publick gaming 
houſe any cards ſo marked as for exportation; he ſhall for- 
feit 20 l. for every ſuch pack. 29 C. 2. c. 13. / 6. 
(23) If any perſon ſhall reland, or procure to be rejand- 
ed, any parcel of cards, after having been entred and ſhip- 
ped for exportation; he ſhall forfeit 5ol. But if any per- 
ſon concerned ſhall inform againſt an accomplice ; he ſhall 
be admitted to give evidence, and be indemnified. 5 C. 3. 


Co 46: 7. 16, 17. 


Star. See Bent. 
Starch. See Erciſe. 
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Stocks. 


T is ſaid, that every vill of common right is bound to 
provide a pair of ſtocks. 2 Haw. 73. | 
And the conſtable by the common law, may confine of- 
' fenders in the ſtocks, by way of ſecurity, but not by Wi 
of puniſhment. = = 
| But by divers ſtatutes, the ſtocks are alſo appointed for 
the puniſhment of offenders in ſundry caſes, after condie- 
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Stock of companies, 


F any perſon ſhall forge or counterfeit any power or 
I authority to transfer any ſhare of any capital ſtock of 
any company eſtabliſhed by act of parliament, or to re- 
ceive the ſame, or ſhall forge or counterfeit the name 
of any proprietor, or perſon intitled to a dividend, or ſhall 
fraudulently demand, or endeavour to have any ſuch ſhare 
received by virtue of ſuch counterfeit inſtrument, or ſhall 
perſonate any proprietor of any ſuch ſhare of ſuch ſtock ; 
he ſhall be guilty of felony without benefit of clergy. 8 
G. c. 22. . 1. he 


Stolen goods. See Search warrant, Reſtitu- 


tion. 


Otozes. 


1. IF any perſon having the charge or cuſtody of any of fee kHng to 
1 the king's armour, ordnance, ammunition. ©. . 
powder, or habiliments of war, or of any victuals provided “ 


for victualling the army, ſhall for lucre or gain, wittingly, 
adviſedly, and of purpoſe, to hinder his majeſty's ſervice, 
imbezil, purloin, or convey away the ſame to the value 
of 20s. or ſhall feloniouſly ſteal or imbezil any of his 
majeſty's ſails, cordage, or any other of his majeſty's na- 
val ſtores, to the like value of 20s. he ſhall (on proſecu- 
tion within a year) be adjudged guilty of felony without 


. benefit of clergy. 31 EI. c. 4. 22 C. 2. c. 5. 


And the treaſurer, comptroller, ſurveyor, clerk of the 


ads, or any commiſſioner of the navy, may act as juſ- 


tices, in cauſing the offenders to be apprehended, com— 


mitted, and proſecuted for the ſame. 9 G. 3. c. 30. / 5. 
2. And any of the principal officers or commiſſioners of Vader the value 
the navy, may iſſue warrants to ſearch for thè ſaine, and of 20 8, 


puniſh the offenders by fine not exceeding 20 8. or impri- 
ſonment not exceeding one week, the value of the goods 
not exceeding 20 8. and if the offence requires a higher 
puniſhment, may commit him till he finds ſureties to ap- 


pear in the exchequer, or other court where the king ſhall 
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queſtion him for the ſame, within one year, on proceſs duly 
ſerved for that purpoſe on ſuch offender. 1 G. /, 2. c. 25, 
Counterfeiting a n And every perſon who ſhall counterfeit the hand of 
| we omeers any officer of the navy to any paper whereby his ma eſty's 
; naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers and 
commiſſioners, or any of them, until he find furety to 
appear at the next aſſizes or quarter ſeſſions, to be there 
proceeded againſt according to law. 1 C. fl. 2. c. 25. 
5. 
Ma'ring ſtores | / 4. No perſon, other than perſons authorized by con- 
NR Eng tracting with his majeſty's officers, ſha!l make any ſtores of 
N war or naval ſtores with the king's mark, that is, cordage 
of three inches and upwards with a white thread 1:id tt: 
' contrary way, or any ſmaller cordage with a twine in lieu 
of white thread laid the contrary way, or any canvaſs with 
2 blue ſtreak in the middle, or any other ſtores with the 
broad arrow ; on pain of forteiting the ſame, and 2001. 
with colts (on conviction at the aſſizes or ſeſſions. 17 CG. 2. 
g. 40. , 10, 11.) half to the king, and half to the informer, 
9 & 10 V. c. 4 N 
And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. /. 3.) ſhall! be found, 
ſhall forfeit the ſame and 2001. with coſts in like manner, 
and be impriſoned till paid, unleſs he ſhall upon trial pro- 
duce a certificate from three principal officers of the navy, 
expreſſing the quantity, and on what occaſion he came by 
them. 9 & 10 W. c. 41. 
But the judge or juſtices may mitigate the penalty as 
yo they ſhall ſee cauſe, and may commit the offender to goal 
till payment, or may puniſh him corpora}ly by cauting 
him to be publickly whipped, or committed to ſome pub- 
lick workhouſe to be kept to hard labour for ſix months 


or a leſs time. 9G. c. 8. / 4. 
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Stray. See Eſtraàp. 
Subornation, See Perjury. 
Sunday. vec Lozd's dap. 
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Surety koꝛ the peace, 


UT of the Latin word pax, the Normans formed 
their paix, and we (out of that) our peace, 
Lamb. 5. 

Surety for the peace is the acknowledging a recognizance, 
or bond, to the king, taken by a competent judge of re- 
cord, for the keeping the peace. Dalt. c. 116. 

And this ſurety of the peace, every juſtice of the peace 
may take and command by a twofold authority: 1. As a 
man: commanded thereto by a higher authority; as 
when a writ of ſupplicavit, directed out 701 the chancery or 
kiag's bench, is delivered to him. 2. As a judge, and 
vy virtue of his office, derived from his commiſſion. Dali. 
. 110 

Concerning which I will ſhew, 


. For what cauſe ſurety of the peace ſhall be 
granted. 

Il. At whoſe requeſt it ſhall be granted. 

LI. Againſt whom it ſhall be granted. 

J. In what manner it fhall le granted. 

V. How the peace warrant may be ſuperſeded. 

VI. How the peace warrant ſhall be executed. 


VII. What ought to be the form of a recognizance 
of the peace. 


VIII. How ſuch recognizance ſhall be certified, 
IX. How ſuch recognizance may be forfeited. 
X. How the recognizance being forfeited Hall be 


proceeded on. 


AI. How ſuch recognizance may be diſcharged. 


I. For what cauſe ſurety of the peace ſhall be granted. 


I. By the commiſſion of the peace, one or more juſtices 
have power 19 cauſe to come before them, ail thoſe who to ar y 
of the king's people concerning their badies, or the firing of their 
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Surety fo2 the peace. 
houſes, have uſed threats, io find ſufficient ſecurity for the 
pence or their good behaviour towards the king and his people: 
and if they ſhall refuſe to find ſuch ſecurity, to cauſe them in 
the king's priſons to be ſafely kept, until they ſhall find ſuch 


ſecurity. 
2. Upon which Mr. Hawkins obſerves, that it ſeemeth 


clear, that wherever a perſon has juſt cauſe to fear, that 
another will burn his houſe, or do him a corporal hurt, as 
by killing or beating him, or that he will procure. others 


to do him ſuch miſchief, he may demand the ſurety of the 


peace againſt ſuch perſon, and that every juſtice of the 


peace is bound to grant it, upon the party's giving him 


ſatisfaQion upon oath, that he is actually under ſuch fear, 
and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatned to beat him, or lain in wait for that 
purpoſe; and that he doth not require it out of malice, or 
for vexation, 1 Haw. 127. 

2. Alſo it ſeems the better opinion, that he who is 
threatned to be impriſoned by another, has a right to de- 
mand the ſurety of the peace; for every unJawful impri- 
ſonment is an aſſault and wrong to the perſon of a man, 
And the objection, that one wrongfully imprifoned may 
recover damages in an action, and therefore needs not the 
ſurety of che peace, is as ſtrong in the caſe of battery as 
impriſonment; and yet there is no doubt, but that one 
threatened to be beaten, may demand the furety of the 
peace. 1 Haw. 127. 

4. But if the juſtice ſha]! perceive that ſurety is demand- 
ed merely of malice, oi for vexation only, without any juſt 
cauſe or ſear, it ſcemeth he may ſafely deny it. As in com- 
mon experience we find it, that where a perſon ſhajl upon 
a juſt cauſe come and crave the peace againſt another, and 
hath it granted to him; when ſuch other perſon ſhall come 
before the juſtice, he likewiſe will crave the peace againſt 
the former, and will perhaps ſurmiſe ſome cauſe ; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de— 
mand, ſo as the other will relinquiſh to have the peace 
againſt him: here the juſtice ſhall do well not to be too 
forward in granting the peace thus required by the latter, 
but to perſuade him, and to ſhew him the danger of his 

oath which he is to take; but yet if he will not be per- 
ſaaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this 
nath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant, Dalt. c. 116. 
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5. Alſo, if a man will require the peace, becauſe he is 
at variance, or in ſuit with his neighbour, it ſha!l not be 


granted, Dalt. c. 116. 


6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 


clear, that a juſtice may not by the commiſſion award a 
precept of the peace, in behalf of a man that will require 
it, becauſe he feareth that he will do harm to his ſervants 
or cattle, Lamb. 83. 

And Mr, Dalton ſays, where a man is in fear that ano- 
ther will hurt his ſervants, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the juſtice, 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery directed to the ſheriff, that 
he ſhall cauſe ſuch perſon to find ſurety, that he ſhall do 


no hurt or damage to the other man in his body, or to his 


ſervants or goods; and if he will not find ſurety, that then 
he ſhall arreſt and detain him in priſon until he ſhall find 
ſurety, Dalt. c. 116. | 

And the reaſon why a man may not have ſureties of the 
peace agaihſt another, for that he feareth he will do harm 
to his ſervants, ſeemeth to be, becauſe it fhould be the /zr- 
vant's fear in ſuch caſe, and not the maſter's; and the ſer- 
vant's own oath before the juſtice is neceſſary. And as to 
his gods, it ſeemeth clear, that no ſureties of the peace 
aught to be granted in that caſe; for the recognizance of 
the peace when taken, is only that the party ſhall keep the 
peace towards the king and all his liege people. | 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt 
his wife or chill, he thinks he may crave the peace at the 
juſtices's hands, by the words of the conmiſſion, and that 
the juſtice ought to grant it. Dalt. c. 116. ; 

7. Note alto, the ſurety of the peace ſhall not be grant- 
ed, but where there is a fear of ſome preſent or future dan- 
ger, and not merely for a battery or treſpaſs that is paſt, or 
tor any breach of the peace that is paſt : for this ſurety of 
the peace is only for the ſecurity of ſuch as are in fear: 
but the party wronged may puniſh the offender by indict- 


ment; and the juſtice, if he (ee cauſe, may bind over the 


affrayer. Dalt. c. 116. That is, he may bind him over 
to anſwer unto the indictment. | 


II. At whoſe requeſt it ſpall be granted. 


I. As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perſons whatforver, under the king's 
protection, being of ſane memory, whether they be natural 
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and good ſubjects, or aliens, or excommunicate, or attainted 4 
of treaſon, have a right to demand ſurety of the peace, And part 
it is certain, a wife may demand it againſt her huſband Ir te 
threatning to beat her outrageouſly, and that a huſband mak 
alſo may have it againſt his wife. 1 Haw. 126, Crom, Jedg 
I18. | | juſti 
Upon which Matter Crompton obſerveth, that if the wife 3 
in ſuch caſe cannot find ſureties, ſhe ſhall be committed; havi 
and ſo, ſays he, a man may be rid of a ſhrew, Crom. 118. by t 
2. And Mr. Dalton ſays, an infant under the age of 14 moti 
years, may demand this ſurety, and it ſhall be granted him. oath 
1. | 6 | the 
| But as to a perſon of non ſane memery, Mr, Dalton moti 
ſays, this ſurety ſhall neither be granted againſt him nor to the 
him upon his own requeſt; but yet if there ſhall be cauſe, cauſ 
the juſtice ought to provide for his ſafety. Dalt. c. 117, a 
III. Again whom it ſhall be granted. 
I. 
There ſeems to be no doubt, but that it ought, upon 2 the p 
juſt cauſe. of complaint, to be granted by any juſtice of the fore 
peace, againſt any perſon whatſoever, under the degree of 4 Wal 
nobility, being of ſane memory, whether he be a magiſ- from 
trate or private perſon, and whether he he of full age, or from 
under age. But infants and femes covert ought to find whoſ 
ſecurity by their friends, and not to be bound themſelves. 2, 
And the ſafeſt way of proceeding againſt a prer, is by the ſi 
complaint ro the court of chancery or king's bench, yet it 
1 Haw. 127. - | 118. 
| 3. 
Zance 
IV. In what manner it fhall be granted. 5 — 
E iy 
1. It ſeemeth certain, that if the perſon to be bound be re 
in the preſence of the juſtice, he may be immediately com- Ka 
mitted, unleſs he offers ſureties; and from hence it follows OI 
a fortiori, that he may be commanded by word of th oe 
to find ſureties, and committed for his diſobedience : but aleſſe 
it is ſaid, that if he be abſent, he cannot be committed and u 
without 2 warrant from ſome juſtice in order to find ſute- ee 
1 im 
ties, and that ſych warrant ought to be under ſeal, and to 085 
ſhew the cauſe for which it is granted, and at whoſe ſuit A 
{ 


(that the party may provide his ſureties), and that it may 
be directed to any indifferent perſon, 1 Haw. 128. 
3 , 
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2. The juitice may make the warrant, to bring the 
party before himſelf or ſome other juſtice, or he may make 
ir to bring the party before himſelf only; for he that 
maketh the warrant for the moſt part hath the beſt knows» 
ledge of the matter, and therefore he is the fitteſt to do 


5 Co. 59. | ; 

3. As to the granting proceſs of the peace or good be- 
haviour, out of the chancery or king's bench, it is enacted 
by the 21 J. c. 8. that it ſhall not be granted but uon 
motion in open court, and declaration in writing and upon 


oath, to be exhibited by the party deſiring ſuch proceſs, of 


the cauſes for which ſuch proceſs ſhall be granted; the 
motion and declaration to be mentioned. on the back of 
And if it ſhall afterwards appear, that the 
cauſes are untrue, the court may order coſts to the party 


_ grieved, and commit the off:nder till paid. 


V. How the peace warrant may be ſuperſeded, 


1. It is ſaid, that if one who fears that the ſurety of 
the peace will be demanded againſt him, find ſureties be- 
fore any juſtice of the ſame county, either before or after 
a warrant is iſſued againſt him, he may have a ſuperſedens 
from ſuch juſtice, which ſhall diſcharge him from arreſt 
from any other juſtice, at the ſuit of the ſame party, for 
whoſe ſecurity he has given ſuch ſurety. 1 Haw. 129. 

2, In which ſuperſece is it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound ; but 
my is the better form to expreſs them both. Dalt. c. 
118. 5 
23. Alfo, it is ſaid, than an appearance upon a recogni— 
zance for the peace may be ſuperſeded, by finding ſureties 


in the chancery or king's bench, and purchaſing a writ 
teſtifying the ſame; but this practice having been often 


abuſed, it is enacted by the 21 F. c. 8. that no writs of 
fuperſedeas ſhall be granted out of the chancery or king's 
bench, but upon motion in open court, and on ſuch ſuf- 
ficient ſureties as ſhall appcar on oath to the court, to be 
alſeſſed in the ſubſidy book at 51. lands, or 101. goods, 
and unleſs it ſhall alſo firſt appear to the court, that the 
proceſs of the peace or good behaviour is proſecuted againſt 
him, defiring ſuch ſuperſedeas bona fide by ſome party 
frieved in that court, out of which tue ſuperſedeas is de- 
i Haw. 129. 
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Surety fo2 the peace. 
VI. How the peace warrant ſhall be executed. 


1. It can be executed only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the 
ſheriff, who may either by parol, or by precept in wri- 
ting, authorize an officer ſworn and known, to ſerve it, 
but cannot impower any other perſon without a precept in 
writing. 1 Haw. 128. | | 

2. It ſeems generally agreed, that where a perſon au- 


thorized by warrant of a juſtice of the peace, to compel a 
man who 1s ſheltered in an houſe, to find ſureties for the 


peace or good behaviour, is denied quietly to enter into 
it, he may juſtify breaking open the doors, in order to 
take him; but he muſt firſt ſignify to thoſe in the houſe 


the cauſe of his coming, and requeſt them to give him ad- 


mittance. 2 Haw. 86. 

3. If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 
not to carry him before any other; but if the warrant be 


general, to bring him before any juſtice of ſuch place, 


the officer has the election to bring him before what juſtice 
he pleaſeth, and may carry him to priſon for refuſing to 
find ſurety before ſuch juſtice. 1 Haw, 128. 

4. And if the party is carried before another juſtice, 
and not before him who iſſued the warrant, ſuch other 
juſtice muſt take the ſurety, and bind him by recogni- 
zance in all points as the form of the precept doth re- 
quire. And thereupon ſuch other juſtice, having ſo taken 
ſurety of the peace, may and ought upon requeſt, to make 
nis ſuperſedeas to all officers, and to all other juſtices of 
the ſame county; and thereby the ſaid party ſhall be dil- 
charged from finding o:her ſurety, and from any other 
arreſt for the ſame cauſe. But by ſuch ſuperſedeas, the 
other juſtice cannot diſcharge the warrant of the firſt juſtice, 
until the party be bound indeed, nor give any other day 
to the party to appear. Dalt. c. 118. 

5. If the warrant be in the common form, requiring 
the officer to cauſe the party complained of to come befote 
the juſtice to find ſufficient ſurety, and if he ſhall refuſe 
ſo to do, to convey him immediately to priſon, without ex- 
pecting any further warrant, until he ſhall willingly do 
the fame, the officer who ſerves it, before he makes any 


arreſt, ought firſt to require the perty to go with him, 


and find ſureties according to the purport of the warrant; 
| but 
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but upon refuſal to do either, that is, either to go before 


the juſtice, or to find ſureties, he may, carry him to the 
gaol by force of the ſame warrant, without more. 1 Haw. 


128. Dalt. c. 118. 


And yet the conſtable, or officer, may bring him in 
that caſe before the juſtice; and if he refuſes there to give 
ſureties, he may commit him without any further warrant 
or nittimus. 2 H. H. 112. by 

Nevertheleſs, notwithſtanding theſe great authorities, 
it may not be convenient for the juſtice, to leave ſo much 
to the conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties ; for that 
the conſtable is conſtituted a judge in ſuch caſe by no law. 


And much leſs doth it ſeem adviſeable, to require in the 


warrant, as is uſual, that the conitable ſhall carry the 
party to gaol, if he ſhall refuſe to find ſufficient ſureties; 
for it doth not appear how the conſtable can any way be 
deemed a competent judge of that ; for it is certain, that 
he cannot adminiiter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 

6. If the officer do arreſt the party, and dd not carr 
him before the juſtice to find ſuretics ; or upon the refuſal 
of the party, if the officer ſhall arreſt him, and do not 
carry him to the gaol, in both theſe caſes the officer is pu- 
niſhable by the juſtices for this neglect, by indictment and 
fine at their ſeſſions : And alſo the party arreſted may have 
his action of falſe impriſonment for the arreſt ; for where 
the officer doth not purſue the effect of his warrant, his 
warrant will not excuſe him of that which he hath done. 
Dalt. c. 118. | | 

7. When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him; for the 
ring, needeth not to demand ſurety of him. Dai. c. 118, 
109, | | | 

8. If the juſtice was deceived in the ſufficiency of the 
ſureties, he or any other juſtice may afterwards compel the 
party to find and put in other ſufficient ſurcties, and may 
ver a new recognizance for the ſame. Dait. c. 1 15, 

19. a | | 

9. But if the ſureties die, the party principal ſha!l not 
be compelled to find new ſurcties. Dalt c. 119. Becauſe 
their executors or adminiſtrators are liable. 5 

10. Alſo if a man that was bound to keep the peace, 
= broken his bond, the juſtices ought of diſcretion to 
vind him anew. Lamb. 78. 


But 


Surety fo2 the peace. 

But not until he be thereof convicted by due courſe of 

law; for before conviction, he ſtandech indifferent whe- 

ther he hath forfeited his recognizance or not. Crom. 
125. | | 


VII. I bal ought to be the form of a recognixance for 
the peace. 


1. The recognizance, which the juſtice takes for the 
keeping of the peace, is rather of congruity, than by any 
expreſs authority given either by the common law, or by 
ſtatute, Dalt. c. 168. 

2. If it is taken in purſuance of a writ of Aebi it 
muſt be wholly governed by the directions of fuch writ: 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 
ſuch juſtice, both as to the number and ſufficiency of the 
ſureties, and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall be bound. 
And it hath been faid, that a recognizance to keep the 
peace as to any perſon, for a year, or for life, or without 
exprefling any certain time (in which caſe it ſhall be in- 
tended for life) or without fixing any time or place for the 
party's appearance, or without binding him to keep the 
peace againſt all the king's people in general, is good. 1 
Haw. 129, 

3. However it ſeems to be the ſafeſt way, to bind the 
party to appear at the next ſeſſions of the peace, and in the 
mean time to keep the peace as to the king and all his liege 
people, eſpecially as to the party, according to the com- 
mon form of precedents. 1 Haw. 129. 


* 
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If it be taken by force of a writ of ſupplicavit, it needs 
not be certified till the juſtice receive a writ of certiorari 


to that purpoſe. But if it be taken upon a complaint be- 


low, it muſt be certified, ſent, or brought to the next 
ſeſſions, by force of the ſtatute of the . that 
the party ſo bound may be called. 1 Haw. 130. 


4 X. How ſuch recognizance may be forfeited. 


1. There are divets things which may be done aga: inſt 


the peace, and divers offences for which an indictment 
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aganſt the peace will lie; and yet the committing or do- 
ing ſuch offence or act ſhall be no forteiture of the recog- 
nizance for the peace: for that the act that ſhall cauſe a 
forfeiture of ſuch recognizance muſt be done or intended 
unto the perſon as is aforeſaid, or in terror of the people. 
Therefore to enter into lands, where he ought to bring his 
action; or to dilicile another of his lands; or to enter into 
Jands or tenements with force, being without offer of 
violence to any man's perſon, and without publick terror 
or to do a treſpaſs. in another man's corn or graſs; or to 
take away another man's goods wrongfully, ſo it be not 
from his perſon j or to ſteal another man's horſe, or other 
goods feloniouſly, being not from his perſon : All theſe, 
and the like, are breaches of the peace, and yet theſe will 
make no breach of this recognizance, nor breach of the 
peace within the meaning of the commiſſion of the peace. 
Dal EE: EY 

2. More particularly ; The recognizance is forfeited, if 
the party make default of appearance, and the ſame default 
J EE Ter. 4h 

However, if the party have any excuſe for his not ap- 


pearing, it ſeems that the ſeſſions is not bound perempto- 


rily to record his default, but may equitably conſider of 
the reaſonableneſs of ſuch excuſe. 1 Haw. : 30. 
And Mr. Dalton ſays, in cafe of the ſickneſs of the 


party, ſo that he cannot appear, he has known that the 


juſtices, upon due proof thereof have forborn to certify or 
record ſuch forfeiture or default: and that they have 
tiken ſureties for the peace of ſome friends of his preſent 
in court, until the next ſeſſions ; for that the principal 
intent of the recognizance was but the preſervation of the 
peace, But he queries how this is warrantable by their 
oath, Dalt. c. 120. | 

3. Alſo, there is no doubt, but that it may be forfeited 
by any actual violence to the perſon of another, whether 


it be done by the party himſelf, or by others through his 


procurement; as manſlaughter, rape, robbery, unlawful 
impriſonment and tbe like. 1 Haw. 130. . 
4 Alto it hath been holden, that it may be forfeited by 
any treaſon againſt the king's perſon, and alſo by any un- 
lawful aſſembly in terror of the people, and even by words 
directly tending to a breach of the peace, as by challen- 
bing one to fight, or in his preſence thyeatning to beat 

him. 1 Haw. 1 30. | | 
Otherwiſe it is if the party be abſent; and vet if the 
party ſo bound ſhall threaten to kill or beat a perſon who 
| I 
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is abſent, and after ſhall lie in wait for him to kill or beat 
him, this is a forfeiture of the recognizance. Dalt. 


% 21. | 
5. However, it ſeems that it ſhall not be forfeited by 


bare words of heat and choler, as the calling a man a 


knave, teller of lies, raſcal, or drunkard ; for though ſuch 
words may provoke a cholerick man to break the peace, 
yet they do not directly challenge him to it, nor does it 
appear that the ſpe:ker deſigned to carry his reſentment 
any farther: And it hath been ſaid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for 
ſuch words; from whence it follows à forttor:, that a re- 


cognizance for the peace ſhall not. 1 Haw. 130. 


6. Alſo, there are ſome actual aſſaults on the perſon of 
another, which do not amount to a forfeiture of ſuch re- 
cognizance ; 2s if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a rea; 
ſonable manner chaſtiſe his child ; or a maſter his ſervant, 

eing actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his priſoner; or even a huſband 
his wife, as ſome ſay ; or if one confine a friend who is 


mad, and bind and beat him, in ſuch manner as is proper 


in his circumſtances; or if a man force a ſword from one 
who offers to kill another therewith ; or if a man gently 
lay his hands upon another, and there by ſtay him from 
inciting a dog againſt a third perſon ; or if a man beat 
another (without wounding him, or throwing at him a 
dangerous weapon) who wrongfully. endeavours with 
violence to diſpoſſeſs him of his land or goods, or the goods 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 


him; or if a man beat, or as ſome ſay, wound, or maim 


one who makes an aſſault upon his perſon, or that of his 
wiſe, parent, child, or maſter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound ; or if a man fight with or beat one who attempts 


to kill any ſtranger; or if a man even threaten to kill one, 


who puts him in fear of death, in ſuch a place where he 
cannot ſafely fly from him; or if one impriſon thoſe 
whom he fees fighting, till the heat is over. 1 Haw, 
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X, How the recognizonce being forfeited ſhall be pro- 


ceeded on. 


It is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party,* for a forfeiture of his recognizance, ei- 
ther in reſpect of his not appearing, or breaking the peace; 
but that the recognizance itſelf, with the record of default 
of appearance, ought to be removed into ſome of the courts 


at Weſtminſter, who ſhall proceed by ſcire facias upon ſuch 


-recognizance: And ſo it ought to be, if it be preſented 
by the jury, or great inqueſt, that the party hath forfeited 


his recognizance, by breach of the peace, 1 Haw. 130. 
Dalt. Old. Ed. c. 70. 


XI. How ſuch recegnixance may be diſcharged. 


1, He who is bound to the peace, and to appear at a 
certain day, muſt appear at that day, and record his ap- 
pearance, although he who craved the peace cometh not ta 
deſire that it may be continued; otherwiſe the recognizance 
cannot be diſcharged. Dalt. c. 120. | | 

2. If the recognizance be made to keep the peace ge- 
nerally, without any time or day limited, it ſhall be con- 


ſtrued to be during the party's life; and this the juſtice 


may do upon reaſonable cauſe : but if ſuch ſurety be ſa 
taken, during the offender's life, neither the king, nor 
the juſtice, nor the party, can releaſe or diſcharge it : And 
therefore the juſtice mult be well adviſed, how he granteth 
ſuch ſurety. Dalt. c. 119, 120. | 

3- But it ſeems to be agreed, that it may be diſcharged 
by the death or demiſe of the king in whoſe reign it was 
taken, or of the principal party who was bound thereby, 
if it were not forfeited before. 1 Haw. 129. | 

4. Alſo it hath been holden, that it may be diſcharged 
by the releaſe of the party at whoſe complaint it was taken, 
being certified together with it; but this may juſtly be 
queſtioned, becauſe the recognizance is not to the ſubject 
but to the king ; and conſequently cannot be diſcharged by 


de ſubject, who is not a party to it: however ſuch a re- 


leaſe will be a good inducement to the court, to which 
ſuch a recognizance ſhall be certified, to diſcharge it. 

I Haw. 129. : 
5, And if a man be bound to keep the peace towards 
the king and all his people, but not towards any perſon 
certain, 
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Surety fo2 the peace. 
certain, and to appear at ſuch a ſeſſions, the court at that 
ſeſſions may make preclamation, that if any man can 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
be continued, he ſhall ſpeak z and if no perſon cometh to 
demand the peace againſt him, or to ſhew cauſe why it 
ſhould be continued, then the court may diſcharge him, 
But if a man be bound as aforeſaid, and eſpecially to keep 
the peace tawards a certain perſon, there though ſuch per- 
ſon cometh not to deſire the peace may be continued, 


et the court by their difcretion may bind him over e till 


the next ſeſſions, and that may be to keep the peace againſt 


that perſon only, if they ſhall hink good; for it may be 


that the perſon who firſt craved the peace is fick, or 


otherwiſe letted, ſo as he cannot come to that ſeſſions to 


demand the continuance of the peace further. Delt, 
6. 120. 


6. Alſo it is certain, that ſuch a recognizance cannot 


be pardoned or releaſed by the king, before it is broken; 
becauſe the ſubject hath a kind of intereſt in it; but being 


forfeited, then the king, and no other, may releaſe and 


pardon the forfeiture, 1 Haw. 129. 
And it is ſaid, that the ſureties are not diſcharged by 
their death ; but that their executors or adminiſtrators 


(as hath been ſaid) do continue bound. 1 Hzw. 120. 


Dalt. C. 120. . 


7. Likewiſe, if the party be impriſoned for default of 


ſureties, and after, he that demandeth the peace apainic 
him happen to die; it ſeemeth the juſtice may make his 
liberate or warrant for the delivery of ſuch priſoner, for 
after ſuch death, there ſeemeth no cauſe to continue the 
other in priſon. Alſo, any juſtice may, upon the offer of 
ſuch priſoner, take ſurety of him for the peace, and may 
thereupon deliver him. Dalt. c. 118. 


Surety fo2 the good behaviour: 


M AN may be compelled to find ſureties both for 

the good behaviour and for the peace; and yet the 

good behaviour includeth the peace: and he that is bound 
to the good behaviour, is therein alſo bound to the peace. 


Dat. c. 122. Thi 
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to ſurety for the peace, both as to the manner in which it 
is to be taken, ſuperſeded, and diſcharged, it ſeemeth not 
to require a particular conſideration, ſave only as to theſe 
two points : | | 


I. For what miſbebaviour it is to be required. 
II. For what it ſhall be forfeited. 


I. For what miſbehaviour it is to be required. 


1. It doth not appear that the conſervators of the peace 
at common law had any power as touching the good beha- 
viour, further than as it had a relation to the peace; and 
not as It is contra-diſtinguiſhed from it. And it ſeemeth, 
that the power which the juſtices of the peace do exerciſe 
at this day, in relation thereto, doth ſolely depend upon 
the commiſſion of the peace, and the ſtatutes of the 34 Ed. 
3. c. I. (Except in ſome ſpecial inſtances wherein the 
power of, binding to the good behaviour is given to them 
by particular ſtatutes, which pertain not to this general 
title.) | 
2. Tre words in the commiſſion are theſe : Je have aſ- 
figned you, jointly and ſevcrally, and every one of you, our 


| Juſitces to keep our peace — and to cauſe to come before you, or 


any of you, all thoſe who to any one or more of our people, con- 
cerning their bodies, or the firing their hauſes, have uſed 
threats, to find ſufficient ſecurity for the peace, or their good 
bebaviour, towards us and our people; and if they ſhall refuſe 
tn fad ſuch ſecurity, then them in our priſons until they ſpall 
find ſuch ſecurity, to cauſe to be ſafely kept. 
3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter 
runs thus: In every county ſhall be aſſigned for the keeping of 
the peace, one lord, and with him. three or four of the moſt 
worthy in the ccunty, with ſome learned in the law ; and they 


ſhall have power to reſtrain the offenders, ricters, and all other 


baratirs, and to purſue, arreſt, take, and chaſtiſe them ac- 
erding to their treſpaſs or offence ; and to cauſe them to be im- 
priſoned and duly puniſhed, according to the law and cuſtoms of 
the realm, and according to that which to them fhall ſcem bet 
to ao by their diſcretizns and good adviſement ; and 4% to in- 
form them, and to enquire of all theſe that have been pillors and. 
robbers in the parts beycnd the fea, and be now come again, 
and go wandering, and wiil nit labeur as they were wont in 
me paſt; and to take and err:f1 all thoſe that they may faul 
by indicin ent, or by ſuſfrcton, aud si put them in prijin ; 
ard 


This ſurety for the good behaviour being of near affinity 


239 


Surety foꝛ the good behaviour. 


and to take of all them that be not of good fame, where they 


ſhall be found, ſufficient ſurety and mainprize of their goed | 


behaviour towards the king and his people, and the other duly 
to puniſh, to the intent the people be not by ſuch rioters or rebels 


troubled nor endamaged, nor the peace blemiſbed, nor merchants 


nor others paſſing by the highways of the realm diſturbed, nor 
put in the peril which may happen of ſuch offenders. | 

4. This ſtatute ſeems to have had in view chiefly the 
diſorders to which the country was then liable, from great 
numbers of diſbanded ſoldiers, who having ſerved abroad 
in the wars of that victorious king, were grown ſtrangers 
to induſtry, and were rather inclined to live upon rapine 
and ſpoil. Bar. 524. 

5. But whatever the natural and obvious ſenſe of it may 
be, when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been 
extended- by degrees, until at length there is ſcarcely any 
other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation. | 

And that I may proceed with clearneſs in a matter ſo ef. 
ſential to the office of a juſtice of the peace, I will ſet 
down the ſeveral expoſitions which have been given of this 
ſtatute from time to time, by learned men; and then r2iſc 
ſuch obſervations thereupon, as the ſubject will natu: ally 
ſuggeſt. 1 

6. The firſt unfolding of the ſenſe of this ſtatute which 
has occurred, was in the caſe of Sir Richard Croftes and 
Sir Richard Corbet, in the ſecond year of the reign of king 
Hen. 7. wherein it was reſolved by all the judges for that 
purpoſe aſſembled, that he who is bound to the good be- 

haviour, ought not to do any thing which ſhall be cauſe of 
breach of the peace, or to put the people in fear, dread, or 
trouble; and fo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, 
between a breach of the peace, and a breach of the good 


behaviour; ſor the peace is not broken without an aftray 


or battery, but the good behaviour may be forfeited by the 
number of people a man has, and by their harnaſs, ot 
weapons, and the like, although they break not the peace 
„ 

. The ſecond inſtance, and upon which much ſtreſs 
hath been laid, was in the 13th year of the ſame king. 
In treſpaſs of aſſault, battery, and impriſonment at D. 
the defendant ſalth, that one lice B. had a houſe ap 
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ſame town, and keep there ſuſpicious people; to wit, of 
common bawdry, and that the plaintiff oftentimes reiur.e1 
to the ſame houſe ſuſpicioufly, with women of bad fame 


and name, whereby the conſtable of. the ſame town re- 


quired the defendant to aid him to arreſt the plaintiff, to 
find ſurety of his good behaviour: whereby the deſcendant 
came with the ſaid conſtable at the hour of 12 in the night, 
and him found ſuſpiciouſly in the ſame place; whereupon 
he took him, and put him in ward: and it was holden by 
all the juſtices to be a good juſtihcation ; for they ſaid, 
that it is lawful for every conſtable to take ſuſpected per- 
ſons, which wake in the night, and ſleep in the day, or 
that keep ſuſpicious company. 13 H. 7. 10. . 

8. In the next place, Sir Anthony Fitzbertert, who lived 
in the reign of K. Hen. 8. ſaith, that it ſeemeth that one 
juſtice may, by the commiſſion, iſſue a warrant apai:ſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion, as well as two juſtices may; and the words of the 
itatute of the 34 £4. 2. are to the ſame effect: otherwiſe, 
he ſays, damage may happen to ſome of the king's ſub- 


jects, if the party be not attached, before that two juſ- 


tices have made the precept; yet (he ſays) the common 
uſage is, to make ſuch precept of the good behaviour in 
the name of two juſtices, and it is good to oblerve this di- 
rection. Fitz. 7. Crem. 122. 

9. In the next place, it is proper to take notice of a caſe 
adjudged in the court of king's bench, in the 20th of Q. 
Elix. reported by L. Cote, 4 In}l. 181. which was thus: 
At a ſchons at Bridzewater, in the county of Somerſet, one 
lilliam King with ſureties was bound by recognizance to 
appear at the next general ſeſſions of the peace in the 


lame county, and in the mean time to be of the good be- 


haviour towards the queen aud all ker people. And after, 
at the next ſeſſlons, William King appeared, and was in- 
dicted for ſlanderous words ſpoken ſince his binding, to 
wit, for ſaying at one time to Edward Kyrten, eſquire, 
Tou art a pelter, thou art a liars and hajt told my lord tics. 
And he was further indicted, that ſince the ſaid recogni— 
7zance, the claſe of one John Wich with force and\ «rms he 
rote and entred, and ohe cattle of the ſaid John depaſturing in 
te foid cloſe unlawfully vexed and chaſed, _ And atterwards 
2 another time he {aid to the ſaid eiten, thou art a drunken 


inave, Which invitment was removed into the King's: 


bench. And hereupon it was debated divers times both at 


the bar and the bench, whether-admitting all that is con- 


fancd in the indictment to be true, any thing therein was 
YT 1 1 * . 
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Surety for the good behaviour. 
in judgment of Jaw a breach of the ſaid recognizance. 


And it was reſolved, that neither any of the words, nor 
the treſpaſs, were any breach of the good behaviour, for 


that none of them did tend immediately to the breach of 


the peace; for though the ſaid words, thou art a liar, thou 
art a drunken knave, are provocations, yet they tend not 
immediately to the breach of the peace; as if William King 
had challenged Kyrton to fight with him, or had threatned 
to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are therefore breaches of 
the recognizance of the good behaviour. And this diver- 
ſity (lord Cote ſays) was juſtly collected upon the cohe- 
rence and context of the ſtatute of the 34 Ed. 3. whereby 
juſtices are aſſigned for keeping of the peace, and to reſtrain 
the offenders, rioters, and all other barators, and to chaſ- 
tiſe them according to their treſpaſs and oftence ; and to 
inquire of pijlors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandring and will not 
labour: and thus much for the puniſhment of offences 
againſt the peace after they be done. Then followeth an 
expreſs authority given to juſtices, for prevention of ſuch 
offences before they be done, namely, and to take of all then! 


that be net of good fame (that is, that be defamed and 


juſtly ſuſpectes that they intend to break the peace) 
where they ſhall be found, ſuffinent ſurety and mainprize of 
their goed behaviour towards the king and his people (which 
muſt concern the king's peace, and is alſo provided by the 
words ſubſequent) to the intent that the people be not by ſuch 
rioters troubled or endamaged, nor the peace blemiſbed, nor mer- 
chants nor others paſſing by the highways diſturbed, nor put in 
the peril that may happen of ſuch offenders, And as for the 
treſpaſs ; although every wrongful treſpaſs is by force and 
arms, and againſt the peace, yet theſe are not taken to be 
ſuch as ſhall make a breach of the good behaviour. 
10. After this, Mr. Lambard, who wrote towards th? 
beginning of the reign of K. Fames the firft, ſaith thus: 
Surety of the good abearing is of great affinity with that 
of the peace : as being provided for preſervation of the peace, 
a5 that other is; for in the commiſſion of the peace, they 
are both conveyed under one tract of ſpeech, againſt ſuch 
as threaten to hurt mens bodies, or fire their houſes: 
which things (he ſays) are now commonly prevented by 
turety of the peace only, 
And in the 2 H. 7. c. 2. (above recited) the ſutety of 
the good abearing is ſet forth to reſt in this point chiefly, 


that a man do nothing that may be cauſe of a breach of the 
peace; 
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peace; and that it doth not conſiſt in the obſervation of 
things that concern not the peace; and that it ſhould dif- 


r PE 

* fer from ſurety of the peace in this, that where the peace 
if is not broken without an affray, or battery, or ſuch like, 
_ this ſurety may be broken by the number of a man's com- 
* pany, or by his or their weapons or harneſs, 

15 And herewithal (he ſays) do alſo agree certain prece- 
as dents in the king's bench. | 

ly But all this notwithſtanding, he thinks that a man may 
af reaſonably affirm, that the ſurety of good abearing ſhould 
17 not be reſtrained to ſo narrow bounds; 


In proof of which, he proceeds to comment on the 
above-mentioned ſtatute of the 34 Ed. 3. enabling the 
keepers of the peace to tate of all them that be not of good 
fame, where they fhall be found, ſufficient ſurety and mainprize 
of ther goed abearing, towards the king and his people + So 
that if a man be defamed, he may by virtue hereof, be 
bound to his good behaviour at the diſcretion of the juſ- 
tices. Now the doubt reſteth in this; to underſtand con- 
cerning what matters this defamation muſt be: and this 
(he thinks) may be partly gathered out of the ſaid ſtatute; 
for after it hath firſt given power to the wardens of the 
peace to arreſt and chaſtiſe offenders (that is to ſay, againſt 
the peace, rioters, and barators) then it willeth them to 
enquire of ſuch as having been robbers beyond the ſcæ, were came 
over hither, and would not labour as they were wont; and 
laſtly, it authorizeth them, zo tate ſurety of the good beha- 
diour of ſuch as be defamed, namely, for any of thoſe for- 
mer offences; for ſo it ſtandeth well together that they 
ſhould both puniſh ſuch as have already ſo offended, and 
ſhall alſo provide, that others ſhall not likewiſe offend. 

But he ſays, the further this bond of the good abcaring 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore {ſays he) although the 
Juſtices have power to grant it, either by their, own dif- 
cretion. or upon the complaint of others, even as they may 
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ith that that of the peace, yet I with rather that they do not com- 
\e peace, mand it but only upon ſufficient cauſe ſeen to themſelves, | 
ce, they or upon the complaint of other very honeſt and credible 
inſ ſuch P erlons. ; | * l 
| houſes: Ahd then being about to ſet forth the form of a war- 1 
ented bf rant, and of a recognizance for the good behaviour, be 
ſays.—— And here, foraſmuch as one juſtice alone, and 
ſurety of out of ſeſſions, may both by the firſt clauſe of the com- 
at chiefs A EE, and alſo by the opinion of Fitzherbert, grant this 
ach of the urety of the good avearing (although the common practice 
peace 3 | R 2 c be, 
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be, that two ſuch juſtices do join in that doing, whereof 
alſo Fitzberberi bath very good liking) I will not ſtick to 
ſet forth the common forms as well of the precepts as of the 
recoonizance for the ſame, wherein if I ſhall uſe the 
names of two juſtices, you mult take that to be done 2c- 
cording to the common faſhion, and not of any neceſſity 
in law, For as I would more gladly uſe the aſſiſtance of 
a fellow juſtice in this behalf, if I may conveniently have 
it; ſo if that may not be gonten, I would not greatly fear, 
when good cauſe ſhall require, to undertake the thing 
my (elf alone. | 

And beſides this, he ſays, you may ſee admitted by the 
opinion of the court, 13 H. 7. that if a man in the night 
ſeaſon haunt a houſe that is ſuſpected for bawdry, or uſe 
ſuſpicions company, then may the conſtable arreft him to 


find ſurety for his good abearing; for bawdry is not mere- 


ly a ſpiritual offence, but mixed, and ſounding ſomewhat 
againſt the peace of the land. 

And therefore {ſays he) it ſhall not be amiſs at this day, 
in my flender opinion, to grant ſure:y of the good abear- 
ing, againſt him that is ſuſpected to have begotten a baſ- 
tard child, to the end that he may be forthcoming when 
it ſhall be born; for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 
to take order for his puniſhment, Lamb. 115—119. 

11. In the next place, Mr, Puiton, who lived about the 
ſame time with Mr. Lambard, writeth thus; The furety 
of the good abearing is ordained for the preſervation ct the 
peace, and it doeh differ in nothing from that of the peace, 
but that there is more difficulty in the performance of it, 
and the party bound may ſooner ſlide into the peril and 
danger of it. The ſurety of good abearing is moſt com- 
monly granted in open ſeſlions, or by two or three juſtices; 
or, upon a ſupplicavit, and great cauſe ſnewed and proved, 
it is granted in the chancery or king's bench. And though 
one juſtice alone may- grant it if he will, yet it is ſeldom 
done fo, unleſs it be to prevent ſome great, ſudden, and 
imminent enormity or danger. The ſurety of the peace 
is moſt times taken at the requeſt of one for the preſerva- 
tion of the peace chic dy againſt one. But the ſurety for 
the good abearing Is oftentimes granted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to provide for 
the ſafety of many; for the effect and purport thereof 18, 
that the party bound ſhall demean himſelf well in his port. 
behaviour, and company, and do nothing that may be the 
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fear or trouble: and it is chiefly granted againſt common ö 
barators, common rioters, common quarrellers, common bf 
peace breakers, and perſons greatly defamed for reſorting 1 

| to houſes ſuſpected to maintain incontinency or adultery, th 
and againſt thoſe that be generally feared to be robbers Ly 

7 or ſpoilers of the king's people, or which do endamage, 

f diſturb, trouble, or put in peril paſſengers by the way, 

. Pult. 18. | 3 5 

: 12. Afterwards Nr. Dalt:n, who wrote towards the 

Y latter end of king James the firſt his reign, ſays, The 
ſurety of the good behaviour is of great affinity with that 

0 of the peace, and 1s provided chiefly for the preſervation 

t of the peace; and is moſt commonly granted either in 

e the open ſeſſions, or by two or three juſtices out of ſeſ- 

0 ſions. Yet by the words of the commiſſion, as alſo by the 

= com mon opinion: of the learned, one juſtice alone, out of 

at {-hons, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 

u, ſudden danger, eſpecially againſt a man that is of any good 

eſtate, carriage, or report. And it ſhall be good diſcre— 

. tion in the juſtices, that they do not grant it, but either 

en upon ſufficient cauſe ſeen to themſelves, or upon the ſuit 

we or complaint of others, and the fame very honeſt and cre- 

me dible perſons. Dalt, c. 123. | 


13. In the next place, Mr. Hawkins, who wrote in the 
reign of king George the firſt, ſaith thus: There ſeem to 
have been ſome opinions, that the ſtatute, ſpeaking of 
thoſe that be not of good fame, means only ſuch as are de— 
tamed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſ2 who 
ae guilty of other miſbehaviours not relating to the peace. 
But this ſeems much two narrow a conſtruction ; fince the 
adove-mentioned expreſſion of perſons of evil fame, in com- 
mon underſtanding, as properly includes perſons of ſcan— 
calous behaviour in other reſpects, as thoſe who by their 
quarre!ſome behaviour give juſt ſuſpicion of their readineſs 
to break the peace; and accordingly it ſeems always to 
have been the better opinion, that a man may be bound 
ty his good behaviour for many cauſes of fcandal, which 
give him a bad fame, as being contrary to good manners 
only; as for haunting bawdy houſes with women of bad 
tame; or for keeping bad women in his own houſe; or 
tor ſpeaking words of contempt of an infeiior magiſt ate, 
*S a Juſtice of the peace, or mayor, though he be not then 
» the actual execution of his office z or of an inferior of- 
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Surety fo2 the good behaviour. 
ficer of juſtice, as a conſtable, and ſuch like, being in the 
actual execution of his office. 

However it ſeems the better opinion, that no one ought 
ta be bound to the good behaviour, for any raſh, quarrel- 
ſome, or unmannerly words, unleſs they he directly 
tend to a breach of the peace, or to ſcandaliſe the govern- 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doing 
his duty: and therefore it ſeems, that he who barely calls 
another rogue, or raſcal, or teller of lies, or drunkard, 
ought not for ſuch cauſe to be bound to the good beha- 


viour. 


However, ſays "Me I cannot find any certain preciſe 
rules, for the direction of the magiſtrate in this reſpect 
and therefore am inclined to think, that he has a . 
tionary power to take ſuch ſurety of al] thoſe whom he 
ſhall have juſt cauſe to ſuſpect to be dangerous, quarrel- 
ſome or ſcandalous ; as of thoſe who. ſleep in the day, 
and go abroad in the night; end of ſuch as keep ſuſpi- 
cious company; and of ſuch as are generally ſuſpected to 
be robbers, and the like; and of eyes droppers ; and com- 
mon drunkards; and all other perſons, whoſe miſbeha- 
viour may reaſonably be intended to bring them, within 
the meaning of the ſtatute, as perſons of evil fame, who, 
being deſcribed by an expreſſion of ſo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
gittrate. But if he commit one for want of ſureties, he 


muſt ſhew the cauſe with convenient certainty. 1 Haw, | 


1 And = the ſenſe of the ſtatute hath been extend- 
ed, not only to offences immediately relating to the peace, 
but to divers miſbehaviours not directly tending to a 
breach of the peace; inſomuch as it is become diffi- 
cult to define how far it mall extend, and where it fhall 
' 
J "ie. Delton, in order to determine the fame with 8 
kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inſtances, wherein 
ſureties of the good e may be granted; and they 
are theſe that follow : 

(1) Againſt rioters. 

(2) Barators, | 


(3) Common quarelle re, and common breakers of the 


eace. 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to 
Jie ig wait to rob, or ſhall aſſault, or attempt to rob = 
TL. 0 1 3 251 0 ö PT ther 
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ther, or ſhall put paſſengers in fear or peril; or ſhall be 
generally ſuſpected to be robbers by the highway. 
(5) Such as are like to commit murder, homicide, or 
other grievances, to any of the king's ſubjects in their 
bodies, | 

(6) Such as ſhall practiſe to poiſon another: one in- 
ſtance of which may be the poiſoning their food: thus 
Mr. Dalton granted the good behaviour againſt one who 
had bought rat{bane, and mingled it with « corn, and then 
caſt it amongſt his neighbour s fowls, whereby moſt of 
them died, 

(7) Such as in the preſence or hearing of the juſtice, 
ſhall miſbehave themſelves in ſome outrageous manner of 
force or fraud. 


(8) Such as are greatly defamed for reſorting to houſes 


ſuſpected to maintain adultery, or incontinency, 


(9) Maintainers of houſes commonly ſuſpected to be 
houſes of common bawdry. 


(12) Common whoremongers and common whores, 
for bawdry is an offence temporal as well as ſpiritual, and 
is againſt the peace of the land. 

(11) Night- walkers, that ſhall eves-drop mens houſes, 
or ſhall caſt mens gates, carts, or the like, into ponds, 
or commit other outrages or miſdemeanors in the night, 
or ſhall be ſuſpected to be pilferers, or otherwiſe like to 
diſturb the peace, or that be perſons of ill behaviour, or 
of evil fame or report generally, or that ſhall keep com- 
pany with any ſuch, or with any other ſuſpicious perſon 
in the night. . 

(12) Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live; 
unleſs upon examination they hall give a good account of 
ſuch their living. 


(13) Common gameſters, eſpecially if they have not 
whereon to live. 


(14) Such as raiſe hue and cry without cauſe, 

(15) Libellers. 

16 Putative father of a baſtard child. 

(17) Such as perſuade or procure the putative father to 
run away, or the mother to be conveyed away, w hereby 
ne leaveth her child to the charge of the town. 

(18) Such as abuſe a juſtice" s warrant, or ſhall abuſe him 
2 hs conſtable in executing their office. Nay, it ſeemeth 

he ſays) that he who ſhall uſe words of contempt, or con- 
85 to good manners, againſt a juſtice of the peacs, tho? 
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Surety fo2 the good behaviour. 
it be not at ſuch a time as he'is executing his office, yet 
be ſhall be bound to his good behaviour. |» | 

(19) Such as charge another before a juſtice with felony, 
riot, or forcible entry, and yet will not proſecute or give 

id * | . . 2 
T7 20) In general, whatſoever act or thing is of itſelf a 
miſbehaviour, is cauſe ſufficient to bind ſuch an offender 
to the good behaviour. Dalt. c. 124. 

To which others have added other inſtances: As, 

21) Forcible entry. 1 Haw. 124. 
2 Mr. Hawkins ſays, that he hath heard it agreed in 


. 


the court of king's bench, that a writing full of obſcene 


ribaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law ; 


yet it ſeems, he ſays, that the author may be bound to his 


good behaviour, as a ſcandaJous perſon of evil fame, 1 
195. 8 

729 8 did beat a woman in Weſtininſter- Hall, and 
1 bound to the good behaviour; and ſo (fays Mr. 
Crompton ) he may be bound to the peace or good beheviaur, 
where he ſtriketh a perſon in the preſence of the juſtices in 
ſeſſions. Crom. 124. . 

(24) A man . bound to the good behaviour by the 
court of king's bench, for aſſaulting and threatning a per- 


ſon ſo, that he could not attend the court in ſuit there, 


without great coſt. And ſo it ſeemeth that it may be done, 
Where one cometh to the ſeſſions about a traverſe to be tried 
there, or to prefer æ bill of indictment, if he be aſſaulted 
or threatned. Crom. 125. 


o ' 7 N 
15. I have omitted to make any remarks in the progrefs 


of theſe authorities, being willing to exhibit taem together 
in one view; I proceed now to take notice of ſuck obſer- 
vations as do occur upon the whole. N 
Firſt, it appears from hence, that the univerſal pra 7 
of one juſtice binding to the good behaviour, is but of a 
modern date ; altho' the law for it is the ſame now, that 
it was near 400 years ago: and that it was A long _ 
doubted, whether one juſtice alone could require Lars 
the good behaviour. But here a diſtinction cuzht paves 
made, between the power given by the err g . 
peace, and the po ver given by the above-mentioned ſtatute: 
As to the commiſhon, there ſeemeth to be no ede 
for any doubt, but that thereby one juſtice ROE ny if 
quire ſuch ſurcties : for the words are expreſs, we _ 
igned you, juntly and ſeveraliy, m—_— every 8 2 1 5 vs 
then that extends only to two inkances, nan e . 
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threatuing of a perſon concerning his body, or the firing of 
his houſe, As to the ſtatute, the doubt ſeems to have ariſen 
upon this; in that having appointed who ſhall be aſhgned 
for juſtices, it then directeth, that They hall have power to 
reſtrain offenders ; and it is helden, Mr. Lambard hath 
obſerved, that if no power be expreſly given by any ſtatute 
to any one juſtice alone, he cannot otherwiſe compel the 


' obſervation thereof, than by the help of his fellow juſtices. 


And Mr. Hawkins, ſpeaking hereof in the caſe of riots, ſays, 
that if one juſtice alone, proceeding upon this ſtatute, ſhall 
arreſt gn innocent perſon as a rioter, it ſecmeth that he 
is liable to an action of treſpaſs, and that the party arreſted 
may juſtify the reſcuing of himſelf; becauſe no one ſingle 
juſtice is by this ſtatute made a judge of the faid offence : 
Yet, nevertheleſs, he ſays, by a favourable conſtruction 
which this ſtatute hath received for the advancement of juſ- 
tice, it hath been reſolved, that any one juſtice, upon this 
ſtatute, i, be finds the perſons riotouſiy aſſembled, may, with- 
out ſtaying for his companions, avreſt the offenders, and 
bind them to their good behaviour. 

Secondly, it ſeemeth from what hath been rehearſed, 
that the words, not of goed fame, were generally underſtood 
for a long time, to refer to ſuch offences only as have a 
relation to the peace, and not to other things which con- 
cern not the peace. 

Thirdly, That one great in- let to the larger, and at 
length almoſt unlimited interpretation of the words, was 
the caſe abovementioned 13 H. 7. wherein it was adjudged 
to be lawful to arreſt a man for the good behaviour, for 
frequenting a ſuſpected bawdy houſe, with women of bad 
fame, And this is the reaſon which Mr. Dalton gives for 
many of his inſtances above ſpecified, namely, that they 
are more properly againft the peace, than this ſame caſe 
of avowry, | | | 

Fourthly, That when once the gap was opened for the 
admiſſion of other offences not immediately relating to the 
peace, they flowed in and multiplied. Thus, in the caſe 
of baſtardy, having ſome affinity with the other of frequent- 
ing bawdy houſes, Mr. Lambard thought, that with equal 
reaſon, the reputed father of a baſtard child might be bound 
to the good behaviour; and in a few years after, Mr, Dal- 
n celivers it abſolutely, that he may be ſo bound. | 

Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
accelty ; for that one conceſſion will make way for an- 
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Surety fo2 the good behaviour. 


from being committed; or what a ſingle juſtice may do, 


upon a ſummary conviction before him, for an offence, as 
directed by ſome ſpecial act of parliament, The truth is, 


binding to the good behaviour was a diſcretionary judgment 


at the common law, given by a court of record for an of- 
fence at the ſuit of the king, after a common law convic- 
tion by verdict of twelve men. Trial by his peers is the 
Engliſbman's birthright by the great charter, and cannot be 
taken away but by an authority equal to that which eſta- 
pliſhed it, that is, by act of parliament; and therefore 
where an act gives a ſummary conviction before a juſtice 
of the peace, and inflicts a puniſhment upon ſuch con- 
viction, ſuch ſtatute muſt be purſued both as to the con- 
viction and puniſhment. And it ſeemeth incongruous, 
that a juſtice of the peace ſhall have power to bind a man 
to the good behavour, for an offence which he himſelf hath 
no power to hear and determine; for that is, in effect, giv- 
ing judgment, and awarding execution, when it doth not, 
and cannot legally appear to him, that the perſon is guilty. 
Tenthly, That therefore upon the whole it may be proper 
to conclude, that the magiſtrate in this article of the good 
behaviour, cannot exerciſe too much caution and good ad- 
viſement ; that in matters which the law hath left indefinite 
it is better to fall ſhort of, than to exceed his commiſſion 
and authority; that to bind a man to the good behaviour 
upon the ſtatute for evi! fame in general, may not always 
be with ſafety ; not only becauſe upon an action brought it 
may be hard to prove ſuch evil fame, but alſo becauſe in 
fact it is not always true, for many a good man hath been 
evil ſpoken of: That altho' in ſome caſes, a juſtice of the 
peace may have a diſcretionary power (as Mr, Hawkins ex- 
prefſeth it). yet he muſt remember withal, that it is a legal 
diſcretion, as Mr. Barlow terms it,. in which in favour of 
liberty great tenderneſs is to be uſed ; or, as lord Coke hath 
defined it, diſcretion is a knowledge or undetſtanding to diſ- 
cern between truth and falſhood, between right and wrong, 
between ſhadows and ſubſtance, between equity and colour- 
able ploſles and pretences, and not to do according to our 


wills and private affections ; and ſuch diſcretion ought to be 
limited and bounded with the r 


wn rules of reaſon, law, and 
Juitice, 5 Co. 100. 10 Co. 140. | 
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Surety fo2 the good behaviour, 


down, Mr. Dalton ſays, that he who is bound to the good 


behaviour ought to demean himſelf well in his carriage and 
in his company, not doing any thing which ſhal} be a cauſe 
of breach of the peace, or tv put the people in fear, dread, 
or trouble; and ſo ſhall be intended of all things which 
concern the peace, but not in miſdoing of other things 
which touch not the peace. Dalt. c. 122. 

2. And Mr. Haul ins faith, It hath been laid down as a 
general rule, that whatever will be a good cauſe to bind a 
man to his good behaviour, will forfeit a recognizance for 
it; but this hath ſince been denied, and indeed ſeems by 
no means to be maintainable, becauſe the ſtatute in ordering 
perſons of evil fame to be bound in this manner, ſeems in 
many places chiefly to regard the prevention of that miſchief 
which they may juſtly be ſuſpected to be likely to do; and 
in that reſpect requires them to ſecure the pub.ick from 
that danger which may probably be apprehended from their 
future behaviour, whether any actual crime can be proved 
upon them or not; and it would be extremely hard in 
ſuch caſes to make perſons forfeit their recognizance, wo 
yet may juſtly be compellable to give one, as thole vas 
keep ſuſpicious company, or thoſe who {ſpend much money 
idly, without having any viſible means of getting it ho- 
neſtly, or thoſe who lie under a general ſuſpicion of being 
rogues, and the like. 1 Haw. 132, 133. 

3. However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, for 
which a recognizance for the peace may be forfeited ; but 
alſo for ſome others, for which ſuch a recognizance cannot 
be forfeited ; as for going armed with great numbers, to the 
terror of the people, or ſpeaking words tending to {edition : 
and alſo for all ſuch actual miſbehaviours which are in- 
tended to be prevented by ſuch a recognizance, but not for 
barely giving cauſe of ſuſpicion of what perhaps may never 
actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
| king's majeſty's name. 


Weſtmorland. E OR GE the third, by the grace of 

| God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth. To _ 
ſheriff of our county of Weſtmorland, 10 the conflable of ibe 


Cur 


hundred of — in the ſaid county, to the petty conſtabics of 
the town of — in the ſaid county, and i ail and ſingular 
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our bailiff5 and other miniſters in the ſaid county, as well with- 


in liber ties as without, greeting : | | 

Horaſimuch as A. I. iin the ſaid county, yeoman, 
hath perſonally come before Sir Michael le Fleming, baronet, 
one of our juſlices aſſigned to keep the peace within the ſaid county, 
and hath taken a corporal oath, that he the ſaid A. I. is afraid 
that A. O. of ———in the ſaid county, yeoman, will beat 
[wound, maim, or fill] him the ſaid A. I. and bath there- 
withal prayed ſurety of the. peace againſt him the ſaid A. O. 
[Or, if for the good behaviour, —— hath taken à corporal 
oath, that A. O. in the ſaid county, yeoman, hath 


' threatned to beat him the ſaid A. I. or, to burn the houſe 5 


him the ſaid A. I. and hath therewithal prayed ſurety of the 
giod behaviour againſt him the ſaid A. O.] Therefore we 
command and charge you, juintly and. ſeverally, that immedi- 
ately upon the receipt hereof you bring him the ſaid A. O. be- 
fore the ſaid Sir Michael le F leming, to find ſufjicient ſurety 
and mainþ»ize, as well fir his perſonal appearance at the next 
general quarter ſeſſions of eur peace, to be holden at Appleby, 
ar elſewhere, in and for the ſaid county, as alſo for our peace 
in the mean time to be kept towards us and all our liege people, 
and chufly trwards the ſaid A. I. that is to fay, that he the 
fad A, O. Hall not do, nor by any means procure or cauſe to 
be dine, any of the ſaid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour 
— as alſa for his good behaviour in the mean time, to- 
wards us and all our liege people, eſpecially towards him the 
jud A. I.] Mitneſs the ſaid Sir Michael le Fleming at Rydal 
in the ſaid county, the — day off 
ear of our reign, | 


in 16— 


Warrant for the peace, or good behaviour, in the 


| name of the juſtice himſelf, 

Weſtmorland. Homas Holme, eſquire, one of the juſ- 
5 98 tices of our lerd the Ring aſſiznel to keep 

the peace within the faid county, To the fherif of the ſaid 
county, to the high conſtable of in the ſuid county, ta 
the petty conſlable 9 — in the faid county, and to all 
other the miniſters and officers of our ſaid lord the king, within 
the ſaid cornty, and to every of them, greeting : „ 
Prajſmuch as A:T. of in the ſaid county, yeoman, 
hath per/ondily come before me, and hath taken a corporal oath, 
that be the ſaid A. I. ts afraid that A. O. off — in the 
faid county, geomen, will beat him [wiund, main, hill, or 


f 


| N 4 
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Durety. 
do to him ſome bodily hurt) and hath 1 rl prayed ſurety of 
the peace againſt him the ſaid A. O. [Or, if for the good 
behaviour, That A. O. of — in the ſaid county, yeoman, 
hath threatned to do ſome bodily hurt to him the ſaid A. I. or, 
to burn the hiuſe of him the ſaid A. I. and hath therefore 
prayed ſurety for the good behaviour againſt him the ſaid A, 
O.] Theſe are therefore on the behalf, and in the name of our 
ſaid lord the king, to command you jointly and ſeverally, that 
immediately upon the receipt hereof you bring the ſaid A. O. 
before me, to find ſurety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace, to be holden at 
Kirkby in Kendale in and for the ſaid county, as alſo for his 
Feeping the peace [Or, for his being of the good behaviour) in 
the mean time towards the king and all his liege people, and 
chiefly towards the ſaid A. I. Given under my ſeal at Kitk- 
by in Kendale in the ſaid county, the day of in 


the —— year of the reign of our ſaid lord George the third, 


of Great Britain, France, and Ireland, ling. 


Or the warrant may be directed to any of theſe officers 
abovenamed, particularly; or to any other indifferent per- 
fon or perſons, as followeth : 


Another warrant for the peace, or good behaviour, 


W erte To the conſtables of the town of —— 
' OD ons 3 in the ſaid county, and to either of them, 


ORASMUCH as A. I. the wife of B. I. of hon, 
ſaid town, labourer, hath required ſureties of the peat 
Cor, of the good behaviour] before me John Burn, % 
guire, one of the juſtices of our lord the king aſſigned to keep 
the peace within the ſaid county, againſt A. O. of your ſaid 
town, butcher, and withal hath taken her corporal oath b-fore 
me, that ſhe require:th the ſame not for any private maiic's 
hatred or evil will, but fimply that ſbe ts afraid, that he the 
faid A. O. will do to her ſome bodily miſchief [or as the caſe 
ſhall be: And if it be for the good behaviour, then add, — 


and that he the ſaid A. O. hath threatned to do fome bodily 


miſchief to her the ſaid A. I.] Theſe are therefore in the nan! 
of the ſaid lord the king to charge and command you, that in. 
mediately upon fight hereof, you or one of you do bring the fail 
A. O. before me to find ſufficient ſureties, as well for bis 


perſonal apprarance to the next general quarter ſeſſiins ef tht 
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' Surety. 


faid A. O. Hall in the mean tim? keep the peace, [or, be 
of the good behaviour] as weil towards our faid lord the king, 
as towards all his liege people, and eſpecially towards the ſaid 


A. I. Dated at Orton in the ſaid county, the day of 
in the — year of the reign of our ſaid lord 
George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, 


Another warrant for the peace, or good behaviour. 


Wem * the conſtable of CO 18 the 
ſaid county. | 


ORASMUCH as A. I. of aforeſaid in the 

county afereſaid, yeoman, hath perſonally come before me 
John Robinſon, eſquire, one of the juſtices of our lord the 
king aſſigned to keep the peace within the ſaid county, and hath 
taken his corporal oath, that A. O. of ——— aforeſaid, in 
the county aforeſaid, yeeman, hath aſſaulted, beaten, and 
wounded him the ſaid A. I. and further hath threatned him 
concerning his body, inſomuch, that he the ſaid A. I. is afraid 


trat the ſaid A. O. will beat, wound, maim, or hill him the 


ſaid A. I. or do to him ſome other bodily harm; and thereupon 
be the faid A. I. hath prayed ſecurity of the peace, or, of 
the good behaviour] to be had or granted to him againſt the 
ſaid A. O. Theſe are therefore to require you in the name of our 
ſaid lord the king, immediately upon the fight heresf,, to bring 
the ſaid A. O. before me, to find ſufficient ſureties for his per- 
final appearance at the next general quarter ſeſſions of the. peace 
to be holden in and for the ſaid county, then and there to an- 
ſwer the premiſes, and in the mean time that he the ſaid A, 
O. keep the peace, or, ſhall be of the good behawicur, | to- 
wards our ſaid lord the king, and all his liege people, and eſ- 
prctally towards the ſaid A. I. Given under my hand and 
ſcal at Flodder in the ſaid county, the — day f — 
in the — gear of the reign of our ſaid lord George the 
third, of Great Britain, France, and Ireland, ting. 


Note; The warrants above ſet forth, fo far as they con- 
cern the good behaviour, are framed upon the clauſe in the 
commiſſion, impowering one juſtice to bind to the good 
behaviour certain offenders therein mentioned. The follow- 
ng warrant for the good behaviour ſimply, as contradiſ- 
tinguiſhed from the peace, is formed on the ſtatute of the 
34 Ed. 3. ſo often abovementioned. | 


Warrant 
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Warrant for the good behaviour; on the 34 Ed. 3. 
EL from Lambard and Dalton. 


Weſtmorland. F Ohn Thompſon, eſſuire, and Thomas 
| Lamb, efquire, juſtices of our lord the 
king, aſſgned to l ep the peace within the faid county, Ty 
the ſheriff of the ſaid county, to the conſtable of the hun- 
dred of —— in the ſaid county, to the petty conſlables of the 
town of in the ſaid county, and to all and ſingular the 
bailiffs, conſtables, and other officers of our ſaid lord the king, 
as well within the liberties as without, in the ſame county, 
greeting: 

Foraſimucſ as we are given te underſtand, by the information, 
teſtimony, and complaint of mary credible perſons, that A. O. of 
ce in the county aforeſaid, gentleman, and B. O. of the 
ſame, yeoman, are nit of good name and fame, nor of hou 
conver ſation, but evil avers, rioters, barators, and diſturbers 
of the peace of our ſaid lord the king, fo that murder, boni- 
cid, flrifes, dijeords, and other grievances and damages 
amongſt the lieges of our ſaid lord the king concerning their b:- 
dies are likely t ariſe thereby ; Therefore on the behalf of our 
ſaid lord the king, we command you, and every of you, that you 
omit not by rcaſon of any liberty ꝛwithin the county aforeſaid, 
but that you attach, or one of you do attach the aforeſaid A. 
O. and B. O. fo that you have them before us or otvers ou 
fellows, juſtices of our ſaid lord the king, affigned io keep the 
peace within the county aforeſaid, as ſoon as they can be taker 
Lor, before the jr/tices of our ſaid lord the king, aſſigned ti 
keep the peace within the county aforeſaid, and alſo to hear ant 
determine Jdivers felonies, treſpaſſes, and other miſdemeant's 
in the ſaid county committed, at the next gereral quarter ſeſ- 
frons of the peace t9 be holden in and for the ſaid county | t 
find then before ns (or the ſaid juſtices) ſufficient ſurety ar 
mainprize for their god behaviour towards .our ſaid lord ie 
king, and all his people, accrraing to the form of the ſtatute 
in ſuch caſe made and provided, And this you ſhall in niwit 
emit, on the peril that ſpall erſue thereon. And have yu le. 
fore us or before the ſaid jujtices [at the ſeſſions afereſaid) 
this precept. Given under our ſeats at Brough in the coi} 
efareſatd, the day of — in the year of tht 
reign of our ſaid lord ———, 
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3. Recognizance for the peace or good behaviour. 
Weſtmorland. B it remembred, that on the day 
—_ of ——— 7#n the year of the reign 
' the of our lord George the third, of Great Britain, France, 
Td and Ireland, king, defender of the faith, and ſo forth, A. O. F 
"Ron of in the county aforeſaid, yeoman, A. S. of the ſame 9 
f the place, jcoman, and B. S. of the ſame place, yeoman, came before te 
wr the me Henry Chaytor, doctor of laws, one of the juſtices of cur 1 
king, ſaid lord the king, aſſigned 10 reep the peace within the ſaid 'Þ 
unity, county, and acknowledged thempjelves to owe to our ſaid loxd the ; 
king, to wit, the ſaid A. O. the ſum of 201. and the ſaid iff 
ation, A. S. the ſum of 10 l. and the faid B. S. the ſum ef 10 l. ji 
O. of of goed and lawful money of Great Britain, to be reſpectively '* 
of the made and levied of their ſeveral goods and chattels, lands and 1 
honeff tenements, to the uſe of our jaid lord the king, his heirs and 160 
Jurbers ſucceſſors, if he the ſaid A. O. ſhall fail in performing the 1 
Homi- condition indorſed, or, undertoritten.] 1 
Jamane: Acknawledged before me f 
Lore 0 Henry Chaytor. 
of our | 
that you The condition of this recognizance is fach, that if the within 
ore ſaid, bounden [or, above bounden] A. O. Hall perſonally appear at 
faid A. the next general quarter ſeſſions of the peace to be holden in 
ers Our and for the county aforeſaid, to do and receive what ſhall then 
\keeptie vnd there be enjoined him Ly the court, and in the mean time 
be talen Dall keep the peace, [or, be of the goed lebavisur] or, Hal. 
ffiened ti keep the peace and be of ihe giod behaviour | towards the king 
hear ant and all his leige people, and eſpecially towards A. I. of - 
Jemeans” in the ſaid county, yeoman ; Then the ſaid recrenizance ſhall 
arter ſeſ- be void, or elſe remain in its force, | | 
-ounty | it 
ſurety ark | | 
1 lord ibe  Mittimas for want of ſureties. 
the flatul: | 3 
in w_ Wein 1 the conſtable of and to the 
e you 07, keeper of in the ſaid county. 
afcreſail | | | 
the 7 ET HEREAS A. O. of——in the ſaid county, yeos 
year of ; . man, is now brought before me John Shaw, 2 
7% e, one of the juſtices of our bord the king, aſſgned to 
keep th. peace in and for the faid crunty, requiring him t9 
cognizanc' find ſu Ficient fureties ta be brund with him in a recoonizance 


far his perfanal appearance at the next general quarter ſeſſians 
Vor, IV, 8 | bY”; 


Surety. 


Warrant for the good behaviour; on the 34 Ed 4, 
. 1. from Lambard and Dalton. 


Weſtmorland. FOhn Thompſon, eſſuire, and Thomas 
Lamb, eſquire, juſtices of our lord the 
king, affigned to k ep the peace within the faid county, 75 
the ſheriff of the ſaid county, to the conſtable of the hun- 
dred of —— in the ſaid county, to the petty conſtables of the 
town of in the ſaid county, and to all and ſingular the 
bailiffs, conſtables, and other officers of our ſaid lord the king, 
as well within the liberties as without, in the ſame county, 
greeting | 
Foraſmuch as we are given te underſtand, by the information, 
teſtimony, and complaint of mary credible perſons, that A. O. of 
3 in the county aforeſaid, gentleman, and B. O. of the 
ſame, yeaman, are net of good name and fame, nor of honeſt 
converſation, but evil diefs, rioters, barators, and diſturbers 
ef the peace of our ſaid lord the king, ſo that murder, homi- 
cide, firifes, diſcords, and other grievances and damages 
amongſt the lieges of our ſaid lord the king concerning their bo- 
dies are likely tn ariſe thereby; Therefore on the behalf of our 
ſaid lord the king, we command you, and every of you, that ym 
omit not by reaſon of any liberty within the county afore/aid, 
but that you attach, or one of you do attach the aforeſaid A. 
O. and B. O. ſ% that you have them before us or others our 
fellows, juſtices of our ſaid lord the king, aſſigned 10 keep the 
peace within the county aforeſaid, as ſoon as they can be taken 
Lor, before the jr/tices of cur ſaid lord the king, aſſigned ti 
keep the peace within the county aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdemeansrs 


in the ſaid county committed, at the next general quarter ſeſ- 


ſions 75 the peace io be holden in and for the ſaid county] 1 
find then before 1s (er the ſaid juſtices) ſufficient ſurety are 
mainprize for their god behaviour towards aur faid lord ie 
king, and all his people, accrraing to the form of the ſiatut: 
in ſuch caſe made and provided, And this you ſhall in nowi/* 
emit, on the peril that fhail erſue thereon. And have yt le. 
fore us or before the ſaid juſtices [at the ſ-ſſions afere ad] 
this precept. Given under our ſea!s at Brough in the count} 
aforeſaid, the day of in the year of the 
reign of our ſaid lord ———, 


» o 


Recognizanc: 


| 7. ueeeſ 
condit 


Ac. 


The 
bound: 
the ne 
and 7 
and t, 
ball þ 
keep t 
and al 
n the 
be voig 


Weftn 


ire, 
keep th 
find fu 
Jer bis 

Vou 


nas 
the 
To 
An- 
the 
the 
ing, 
nty, 


ion, 
). of 
" the 
oneft 
rbers 
mi- 
ages 
bo- 
f our 
t you 
aid, 
d A. 
our 
ep the 
taken 
ned t9 
r ana 
anon; 


T4 


ty} 7 
ty arg 
rd tre 
flatute 
nowije 
1 le- 
reſaid 


cout) 


f ths 


izance 


Surety. 
Recognizance for the peace or good behaviour. 


— 


Weſtmorland. 


E it remembred, that on the day 

of — in the —— year of the reign 
of our lord George the third, of Great Britain, France, 
and Ireland, king, defender of the faith, and fo forth, A. O. 
of in the county aforeſaid, yeoman, A. S. of the ſame 
place, yeoman, and B. S. of the ſame place, yeeman, came before 
me Henry Chaytor, door of laws, one of the juſtices of our 
ſaid lord the king, aſſigned to keep the peace within the ſaid 
county, and acknowledged theniſelves to owe to our ſaid lord the 
king, to wit, the ſaid A. O. the ſum of 201. and the ſaid 
A. S. the ſum of 10 l. and the faid B. S. the ſum f 10 l. 
of good and lawful money of Great Britain, zo be reſpectively 
made and levied of their ſeveral goods and chattels, lands and 
tenements, to the uſe of our jaid lord the king, his heirs and 
fuceeſſers, if he the ſaid A. O. ſpall fail in performing the 
condition indorſed, ſor, underwritten, ] 

Acknawledged before me 
Henry Chaytor. 


The condition of this recognizance is ſuch, that if the within 
bounden or, above bounden] A. O. Hall perſonally appear at 
the next general quarter ſeſſions of the peace to be holden in 
and for the county aforeſaid, to do and receive what ſhall then 
and there be engoined him ly the court, and in the mean time 
ſhall keep the peace, [or, be of the goed behavicur| or, ſhall 
keep the peace and be of the grod behaviour | towards the king 
and all his leige people, and eſpecialiy towards A. I. of — 
in the ſaid county, yeoman ; Then the ſaid recognizance ſhall 


be void, or elſe remain in its force, 


Mittimus for want of ſureties. 


Wein; Hb the conſtable of — and to the 
| keeper of —— in the ſaid county. 

HEREAS A. O. 0s in the ſaid county, yeo- 
9 man, is now brought befare me John Shaw, TE 
qeire, one of the juſtices of our lord the king, aſſigned ta 
Reep the peace in and for the ſaid county, requiring him t9 
find Supuent ſureties ts be bund with him in a recagnixance 
far bis perſonal appearance at the next general quarter ſelftins 


3 3 7 


Surety, 
of the peace to be holden in and for the ſaid county, and in the 
mean time to keep the peace [ or, be of the good behavisur] 
towards our ſaid lord the king, and all his liege people, and 
eſpecially towards A. I. 4 — 7n the ſaid county, yeoman ; 
and whereas he the ſaid A. O. hath refuſed and doth now re- 
Fuſe before me to find ſuch ſureties : Theſe are therefore in the 
name of our ſaid lord the king, to command you the ſaid con- 
fable, forthwith to convey the ſaid A. O. to the common gael 


of our ſaid lord the king, Cor, to the houſe of correction] at ; 


in the ſaid county, and to deliver him to the keeper thereof there, 
together with this precept : And I do, in the name of our ſaid 
lord the king, hereby command you the ſaid keeper to receive 
the ſaid A. O. into your cuſtody in the ſaid gaol Cor, houſe 
of correftion| and him there ſafely to keep, until he ſhall find 
ſuch ſureties as aforeſaid. Given under my hand and ſeal, at 
Kirkby. in Kendale in the ſaid county, the day of 
in the year of the reign of our ſaid lord 
George the third, of Great Britain, France, and Ireland, 
Ling. | | | 


The form of a ſuperſeeas. 


Weſtmorland. F Ohn Robinſon, eſquire, one of the juſtice: 
5 of our lord the king, aſſigned to keep the 
peace within the county aforeſaid, To the ſheriff, bailiff, con- 
flables, and others the faithful minifters and ſubjects of our ſaid 
lord the king within the ſaid county, and to every of them, 
greeting. | 
Foraſmuch as A. O. of in the ſaid county, yeeman, 
hath perſenally come before me at Appleby in the ſaid county, 
and hath found ſufficient ſurety, that is to jay, A. S. of —— 
ycoman, and B. 8. 0 y eoman, either of the which hath 
undertaken for the faid A. O. under the pain of 201. and he the 
faid A. O. bath undertaken for himſelf under the pain of 4.01. 
that he the ſaid A. O. hall perſonally appear at the next gene- 
ral quarter ſeſſions of the peace to he holden in and for the ſaid 
county, then and there to ds and receive what ſhall be injuined 
him by the ſaid court, and in the mean time ſpall well and truly 
keep the prace [or, be of the good behaviour] towards our ſaid 
lord the king, and all his liege people, and eſpecialiy towards 
AL. of yeoman + Therefore on behalf of our ſaid bird 


the king I do command you, and every of you, that you utterly 
forbear and ſurceaſe to arreſt, take, impriſon, or otherwiſe ty 
any means for the ſaid cauſe to meleſt the ſaid A. O. and if 
you have, for the ſeid eccaſion, and for none other, taken and 


impriſoned 


VWeſtm, 


day of 4 
came bej 


of our 10 


utterly 
viſe by 
and if 
en and 
\riſaned 


my ſeal, this — day of 


Surety. 


impriſoned him the ſaid A. O. that then him you deliver, or 
cauſe to be delivered and ſet at liberty, without further delay. 
Given at Appleby aforeſaid, in the county aforeſaid, under 

in the year of the 
reign of . | | | 


This ſuperſedeas may be alſo in the name of the 
king; under the teſte of the juſtice, thus : 


ANEORGE the third, by the grace of God, & e. To the 
ſheriff, & c. greeting : Foraſmuch as A. O. hath come 


before William Lowther, clerk; one of our juſtices aſſigned to 


keep the peace within our ſaid county, and hath found, &c. 
Je therefore command you, and every of you that ye forbear, 
&c. Witneſs the ſaid William Lowther, at Lowther in 
the county aforeſaid, the day of: in the year 


of cur reign. 


Releaſe of the ſurety for the peace, or good 
| behaviour. 

Weſtmorland. E it remembred, that on the ——— day 

: 9 in the —— year 0 — 


the aforeſaid A. I. hath come before me the ſaid Giles 


Moore, clerk, and freely remiſed and releaſed, as much as in 
him lieth, the aforeſaid ſecurity of the peace [or, of the good 
behaviour by him prayed before me against the above named 


A.O. In witneſs whereof, I the ſaid Giles Moore, at 
Winandermere, in the county aforeſaid, have hereunto ſet my 


ſeal. Given, &c. 


This is to be written under the recognizance ; and if the 
juſtice only ſign, without ſealing it, it is well endugh eſpe- 
cially where the recognizance is without ſeal. | 


Or, the releaſe may be by itſelf, thus: 


Weſtmorland. E n remembred, that A. I. of 
the ſaid county, yeoman, on the 
day of —=——— in the — year of the reign of 
came before me William Tatham, eſquire, one of the juſtices 
ef our lord the king, affigned to keep the peace within the ſail 

| "2 county, 


in 


— 


239 


Durety. 


county, at Aſkham in the ſaid county, and there remiſed and 
freely releaſed to A. O. of — in the ſaid county, yeo- 
man, the ſurety of the peace [or, good behaviour] by him the 
ſaid A. I. before me prayed againſt the ſaid A. O. Given, 


y 


Or, if it is before another juſtice, then ſay, the 
ſurety of the peace [or, good behaviour | which he has againſt 
A. O. if in the ſaid county, yeoman. Given, &c. 


But note, That none of theſe releafes wil] diſcharge the 


recognizance, or the appearance of the party bound there- - 


by; but that he muſt appear according to the condition of 
the recognizance, for the ſafeguard of his recognizance, 


Liberate to diſcharge one committed for want of 
ſureties. 


Weſtmorland, QTanwix Nevinſon, eſquire, one of the juſ- 

tices of our lord the king, affigned to kecp 
the peace in the county aforeſaid, To the keeper of his majeſiy's 
gal aft ii the ſaid county, greeting: 

Foraſmuch as A. O. in the priſon of our ſaid lord the king, 
in your cuſtody now being, at the ſuit of A. I. of — in 
the ſaid county, yeoman, for the-want of his finding ſuſicient 
ſureties for his perſonal appearance at the next general quarter 
ſeſſians of the peace, to be holden in and for the ſaid county, and 
for his keeping the peace Cor, being of the good behaviour] in 
the mean time, towards our ſaid lord the king, and all his liege 
people, and eſpecially towaras the ſaid A. I. hath found before 
me ſufficient ſureties, io wit, A. S. of . yeoman, and 

8. of yeoman, either of which hath undertaken for 
the ſaid A. O. under the pain of 20 l. and he the ſaid A. O. 
hath undertaken for himſelf under the pain of 4.01. that he the 
ſaid A. O. ſhall and will perſonally appear at the next general 


quarter ſeſſians of the peace to be holden in and for the ſaid 


county, and ſpall well and truly keep the peace [or, be of the 
good behaviour] in the mean time, towards our ſaid lord the 
king, and all his liege people, and eſpecially towards the ſaid 
A. I. Therefore on the behalf of our ſaid lord the king 1 a 
command you, that if the ſaid A. O. do remain in the ſaid 
gaol, for the ſaid cauſe, and for none other, then you forbear 
to grieve or detain him any longer, but that you deliver him 
thence, and ſuffer him to go at large, and that upon the pain 
that will fall therem. Given under my ſeal at Newby Hall 
in the ſaid county, the day ,, in e 
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year of the reign of our ſaid lord George the third of Great 11 
Britain, France, and Ireland, &ing, 114 
5 Surgeons. See Phyſicians. I} 
Swans. See Game. 14 
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1. D the canons of the church, If any offend their Puniſhment in 1 


— 2 
—— — 


brethren by ſwearing, the churchwardens ſhall pre- re Leiritual 
ſent them; and ſuch notorious offenders ſha'l not be ad- NE 
micted to the holy, communion, till they be reformed, 
Can. 109. | | 
And by the ſtatute of the 19 G. 2. c. 21, It is enacted 
as follows : | | 


_— 


— 


— — 


1 * — 22 2 
n — - - 2t — — 
— — — — A Phe — 


— 
2 
37 


ep 2, If any perion ſhall profanely curſe or ſwear, aud Ut pecuniary ae. 

Yy's thereof convicted on confefiion, or oath of one witneſs, nay, 
before one juſtice (or mayor), be ſhall forfeit as follows; 

ng, That iS tO lay, 

£6 Every day labourer, common foldier, or common ſea- 

ient Ds 3 | <5 

7 Every other perſon under the degree of a gentleman, 

and 28. | 

] in And every perſon of or above the degree of a gentle- 

liege WG 2 | 8 

fore And for a ſecond offence after conviction, double; and 

A” for every other offence after a ſecond conviction, tiible, 

for FREE : 5 f 

"0 Which ſaid penalties ſhall go to the poor of the pariſh 

obo where the offence was committed. /. 10. | 

1 3. If ſuch perſon ſhall curſe or ſwear in the preſence Sworring in pre- 


and hearing of a juſtice (or mayor); he ſhal! convict him << abe, 


ſaid | PO 
| without other proof. /. 2. 


f the 


-1 the 4. If in the preſence and hearing of a conſtable, if he In pre cace of a 
; ſaid IS un˙ν,ꝛꝛ to ſuch conſtable, the ſaid conſtable ſhall ſeize ee, 
"Xs and carry him forthwith before the next juſtice (or mayor 

bid of a town corporate, ) who ſhall convict him upon the 

bear cath of fuch conſtable. | 

brag E080 is £nown to ſuch conſtable, he ſhall ſpeedily make 

4 pain n+.) before ſome juſtice or mayor) in order that 

Hall e may be convicted. /. 3. 

— wy . 


year — 8 3 wy 5. So 
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262 Swearing. 

In preſence of 5. So that the conſtable, if it is in his hearing, is re. 

any other. quired to proſecute; but any other perſon alſo may pro- 
ſecute if he pleaſes, 

Commitment on 6, And ſuch juftice (or mayor) ſhall immediately on ſuch 

SEL Yigg the information on the oath of any conftable, or of any other 

an 1 perſon, cauſe the offender to appear before him ; and on 
proof of ſuch information convict him ; and if he ſhall not 
immediately pay down the penalty, or give ſecurity to the 
ſatisfaCtion of ſuch juſtice (or mayor); he may commit him 
to the houſe of correction, to be kept to hard labour for 
ten days. /. 4, 


On not paying 57. Alſo the charges of the information and conviction, 


the charges, 
penalties; which charges ſhall be aſcertained by ſuch juf- 
tice (or mayor) /. 10. 

But for the information, ſummons, and conviction, no 
more ſhall be paid to the juſtice's clerk, than 18. / 14. 
And if he ſhall not immediately pay ſuch charges, or give 

ſecurity to the ſatisfa&tion of ſuch juſtice (or mayor); he 
may commit him to the houſe of correction, to be kept to 
hard labour for ſix days, over and above ſuch time for which 
he may be committed for non-payment of the penalties; 
and in ſuch caſe, no charges of information and convic- 
tion ſhall be paid by any perſon. /. 10. 

Soldier or ſea- 8. But if ſuch ſoldier or ſeaman ſhall not ſo pay or ſe- 

— cure the penalty, and alſo the coſts of the information, ſum- 
mons, and conviction ; he ſhall, inftead of being commit- 
ted to the houſe of correction, be ordered to be publickly 
ſet in the ſtocks for one hour for every ſingle offence, and 
for any number of offences, whereof he ſhall be convicted 
at one and the ſame time two hours, | 

+ ig 1 9. The conviction ſhall be in the words and form fol- 

N lowing: | 


- Be it remembred, that on the = day of ——— in the 
— ear of his majeſly's reign, A. B. was convicted before 
me (one of his majeſty's juſtices of the peace for the county, ri- 
ding, diviſion, or liberty aforeſaid; or before me mayor 
of the city or torun of ——— within the county of ——) if 
ſwcaring one or more profane oath or oaths,. or of curſing one 
or more profane curſe or curſes. Given under my hand and 


feal the day and year aforeſaid. 2g 


Lertiopari. 


rari. id. 
11. And 


hall be paid by the offender, if able, over and above the 


10. Which conviction ſhall not be removed by certio- 


Weſt 


oath ; 


reign 


Juſtice 
Th, 


he hea 
Pp rof an, 
Wit, 8 


certio- 


1. And 


reign of 


at ——n the pariſh 9 of 
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11, And the juſtice (or mayor) ſhall cauſe the convie- Conviftion to ble 


tion to be fairly wrote upon parchment, and returned to 
the next general or quarter ſeſſions, to be filed by the clerk 
of the peace, and kept amongſt the records. id. 

11 If any juſtice (or mayor) {ball omit his duty, in the Penalty on a 
execution of this act, he ſhall forfeit 51. half to the poor 2 omitting 
where he ſhall refide, and half to him that ſhall (ue | in any 1 
court of record. /. 6. 

13. Conſtable omitting his duty, ſhall on conviction, on Penalty on the 
oath of one witneſs, before one juſtice (or mayor), forfeit SOR 
40 s. to be levied by diftreſs, half to the informer, and half 
to the poor; and if he have not ſufficient goods whereon to 
levy, ſuch juſtice (or mayor) may commit him to the houſe 
of 1 to be kept to hard labour for one month. 

10 And this act ſhall be publickly read fans times in the AR to be read 
year, in all churches and chapels, by the miniſter imme- in the church. 
diately after morning and evening prayer, on the Sundays 
next after Mar. 25. June 24. Sept. 29. and Dec. 25. on 
pain of 5 J. for every offence, to be levied by diſtreſs, by 
warrant of a juſtice (or mayor). /. 13. 

15. But no perſon ſhail be proſecuted for any offence Limitation of 

againſt this act, unleſs it be within eight days after the of- Es 
fence committed. ＋. 1» 

16. By the 22 G. 2. c. 33. perſons belonging to his ma- Naxy. 
jeſty s ſhigs of war, guilty of profane oaths or curſ-s, ſhall 
incur ſuch puniſhment as a court martial ſhall impoſe, 


Informati tion. 


Weſtmorland, 1 E information of A. I. of ——— in 
＋ the county aforejaid yeoman, made on 
day of in the ——— year of the 
Der, 2 J. P. eſquire, one of his majeſty's 
juſtices of the peace for the ſaid county: Who ſaith, 
at on ———— the day of = now laſt paſt, 
in the county aforeſaid, 
he heard A. O. of in the ſaid county, yeoman, ſebear one 
pr — oath [or, curſe one profane curſe] in theje words, to 
Wit, C, : ms | ; 


oath this — 


8 4 Suramong 
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man, at -——— in the pariſh of 


tient warrant, Given under my band and feal at in 


Swearing, 
Summons. 


Weſtmorland. f To the conſtable of —. 


E 7 HEREAS information hath this day been made he. 
W fore me J. P. eſquire, one of his majeſty's juſlices of 


the peace for the ſaid county, upon the oath of A. I. of ——. 


yes man, that on —— the ———— day of this preſent month 
of ———-— he heard A. O. of i the ſaid county, yeo- 
in the ſaid county, 
ſwear one profane oath [or, curſe one profane curſe] Theſe are 
therefore to command you to cauſe the faid A, O. forthwith 
ro appear before me to anſwer the premiſſes, and to be further 
dealt with according to law. Given under my hand and ſeal 
at in the ſaid county, the day of in 
the —=— year of —. _ 


- 


Commitment. 

| (To the conſtable of—in the ſaid county, 

Weſtmorland. and to the keeper of the houſe of correc- 
tion at — in the ſaid county, 


- 


XIXTYJHERE AS A. O. ff in the ſaid county, day 

labourer, is and ſtands convicted this day before me 
— one of his majeſty's juſtices of the peace for the ſaid 
county, of ſwearing one profane oath, on the ———— day if 
this preſent month of at in the pariſh of —— in the 


ſaid county, whereby he hath forfeited the ſum of 1 s. 10 the 


pov" of the ſaid pariſh of ——— and whereas the ſaid A. O. 
hath refuſed and doth refuſe to pay down. the ſaid ſum of 15. 
for the uſe of the poor aforeſaid, and alſo hath refuſed and 
doth refuſe to give ſatisfactory ſecurity to pay the ſame ; Theſe 
are therefore to require you the ſaid conſtable to convey the ſaid 
A. O. to the houſe of correction at aforeſaid, and to 
deliver him to the keeper thereof together with this warrant : 
And I di hereby command yu the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid bouſe of correc- 
tion, and there to detain and keep him to hard labour for th 
ſpace of ten days. And for ſo doing this ſpall be your fuf- 


the 


4 


unty, 
rrec- 


y, day 
re me 
e ſaid 
day of 
in the 
to the 
A. O. 
0 18S. 
7 and 
; Theſe 
the ſaid 
and to 
arrant : 
ive him 
: re 
* for 12 
5 fuf 5 


the 


— 


Sw earing. 


the ſaid cunty, the — day of — in the eos 


year of the reign of ——, 


If he alſo refuſeth to pay the charges, theſe words may 
be added 2 ſatigfactory ſecurity to pay the ſame : And 
whereas the ſaid A. O. hath likewiſe refuſed, and doth refuſe 


| to pay the ſum of Is. which I have ſettled and aſcertained as 


and for the charges of the proceedings againſt | hi ng. 
2 garnft him touching th 
premiſſes, and hath refuſed and doth refuſs to give 2 
ſecurity to pay the ſame : Theſe are therefore to require you 
ir the ſpace of ſixteen days. : 


Sweets. See Exciſe. 


Tanners. See Leather. 
Tea. See Exciſe. 
Tenant. See Diſtreſs. 


— 


Thames. 


C ONCERNING regulations of the navigation on 


the river of Thames, the ſame being not general, it 


ſhall be ſufficient only to menti 
ing the ſame; viz. 7 I ſeveral acts touch- 


28 3 P. & M. c. 16. 2 G. 2. c. 26. 


1 7. 10 4 G 

. 46. 2. , 247 
68 7 V. c. 16. | . _ 
II & 1. . e 
4 . 13. 10 G. 2. 4. 1 


9 Au. c. 26. 24 G. c. 8. 


Theft. See Larceny. 
Theftbote. See Felony, 


Tiles. See Bzicks. 
Tin. See Pewter. 


Tithes. 


Tithes. 


1. Of ſmall tithes due from any perſon. | 

II. Of great and ſmall tithes and other church rates 
| and payments, due from quakers only. 

II. Of contempts for tithes in the ſpiritual court. 


i J. Of ſmall tithes due from any perſon. 


HE books in general do confound the ads 'of the 
E { 7&8 W. c. 6. concerning ſmall tithes only, due 
from any perſon whatſoever (whether quaker or not, being 
no way material); and the 7 & 8 W. c. 34. and 1 G. ft. 2. 
c. 6. concerning quakers tithes only, great and ſmall, and 
their other church dues. Nevertheleſs, the acts are entirely 
diſtinct in themſelves, and the method of proceeding in the 
one caſe and in the other is different in almoſt every in- 
ſtance. I have therefore taken care to extricate them out 
of this confuſion, by inſerting them ſeparately, and by 
drawing diſtin forms upon each, according to the diffe- 
rent methods of proceeding, 
For what tithes 1. And firſt, as to the ſmall tithe act, 7&8 W. c. b. 
In this caſe the proſecution muſt be for ſmall tithes only, 
or compoſitions for the ſame; or for offerings, oblations, 
or obventions: and not otherwiſe. . 1. 
And they muſt not amount to above 40s. a year, from 
a y oneperſon. id. | 
And they muſt have become due within two years next 
before the complaint. . 6. 
And they muſt not be in London, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament, 


And they muſt not have been begun to be ſued for in 
the exchequer, or eccleſiaſtical court. /. 14. 

[Note ; tithes, with regard to their ſeveral #inds or na- 
tures, are divided into prædial, mixt, and perſonal. Præ- 
dial tithes are ſuch as ariſe merely and immediately from 
the ground; as grain of all ſorts, hay, wood, fruit, herbs; 
for a piece of land or ground being called in Latin pra- 
gium (whether it be arable, meadow, or paſture) the fruit 
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Tithes. | 
or produce thereof is called predial, and conſequently the 
tithe payable for ſuch annual produce, is called a prædial 
tithe, Mit tithes are thoſe which ariſe not immediately 
from the ground, but from things immediately nouriſhed 
by the ground, as by means of goods depaſtured thereupon, 
or otherwiſe nouriſhed with the fruits thereof; as colts, 
calves, lambs, chickens, milk, . cheeſe, eggs. Perſonal 
tithes are ſuch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himſelf in ſome perſonal work, 
artifice, or negociation ; being the tenth part of the clear 


gain, after charges deducted. —— Tithes, with .regard to 


value, are divided into great and ſmall, Great tithes, are 
chiefly corn, hay, and wood. Small tithes, are the præ- 
dial tithes of other kinds, together with thoſe which are 
cilled mixt, and perſonal.— Offerings, oblations, and ob- 
ventions, are the cuſtomary payments for communicants 
at Eaſter, for marriages, chriſtenings, churching of wo— 
men, burials, and ſuch like, 

2. Of theſe demand muſt firſt be made. . 1. 

3. And if any perſon ſhall fail in the payment of the 
ſame, by the ſpace of 20 days after ſuch demand; the 
perſon to whom the ſame ſhall be due, may make com- 
paint in writing to two juſtices of Se peace, neither of 


whom is patron of the church or chapel, nor intereſted 
in the tithes. / 1. | 


H. 6 G. X. and Furneſs. Order for non-payment of 
ſmall tithes was quaſhed, becauſe ſaid only upon complaint 
generally, and the ſtatute requires the complaint to be 


267 


Demand of the 
tithes. 
Complaint, 


4. Hereupon the faid juſtices ſhall ſummon in writing Summen. 


under their hands and ſeals, by reaſonable warning, ever: 
perſon againſt whom ſuch complaint ſhall be made. 


. | 


5. And after appearance, or default of appearance (the Hearing, 


warning or ſummons being proved upon oath), the ſaid 
juſtices ſhall proceed to hear and determine the complaint, 


12 


6. And if on hearing the fame, any perſon ſhall inſiſt Pleading an 
on a preſcription, compoſition, modus decimandi, agree. *Xmprions 


ment, or title, whereby he ought. to be freed from pay- 
ment, and deliver the ſame in writing to the juſtices, ſub- 
ſcribed by him, and hall then give the party complain- 
ing ſecurity to the ſatisfaction of the juſtices, to pay 
all ſuch coſts and damages, as upon a trial at law ſhall 

| ; be 


Adjudication, 


Demand of the 
ſum adjudged, 


Diftreſs and ſale. 


Diſtreſs out of 
the county. 


1 | | Appeal, 


Certiorari. 


Tithes. 


be given againſt him; in that caſe, the juſtices ſhall for. 
bear to give judgment. /. 8. | 

7. Otherwiſe, they ſhall in writing under their hands 
and ſeals, adjudge the caſe ; and give ſuch compenſation, 
as they ſhall judge to be juſt and reaſonable; and alſo ſuch 
coſts and charges, not excecding 108. as upon the metits 
of the canſe ſhall appear juſt. | 

Alfo they may give coſts, not exceeding 10s. to the 
party proſecuted, if they ſhall find the complaint to be 
falſe and vexatious. / 12. — 

8. Of which adjudication notice ſhall be given to the 
party complained of. /. 3. 

9. And if any perſon ſhall refuſe or neglect by the ſpace 
of ten days after ſuch notice given, to pay or fatisfy ſuch 


ſum adjudged ; the conſtables and churchwardens, or one 


of them, ſhall by warrant under the hands and ſeals of 
the ſaid juſtices, diſtrain his goods, and after detaining 
them three days (if the money, together with reaſonable 
charges for making and detaining the diſtreſs, be not paid 
in the mean time) ſhall publickly ſel] the ſame, and pay 
to the party complaining the ſum adjudged, retaining to 
themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the ſaid juſtices ſhall think fit. /. g. 

But by the 27 G. 2. c. 20. The diſtreſs ſhall be de- 
tained not leſs than four days, nor more than eight; and 
the officers may deduct the charges not only of making 
and keeping the diſtreſs, but alſo of the ſale; but then the 
Juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 
quantum of the charges of ſale, as they may by this act 
the charges of making and Keeping the diſtreſs. 

10. And if any perſon againſt whom judgment ſhall be 
obtained, ſhall remove out of the county before the ſum 
ſhall be levied; the juſtices who made the judgment, or 


one of them, ſhall certify the fame under hand and ſeal, 


to any juſtice of ſuch other county, who ſhall by his war- 
rant order the ſame to be levied in like manner, /. 10. 
11. Any perſon aggrieved by the judgment of the two 
Juſtices, may appeal to the next ſeſſions; and if they con- 
firm the judgment, they ſhall decree the ſame by order 6 
ſeſſions, and give coſts againſt the appellant, to be levied 
by diſtreſs, as to them ſhall ſeem juſt and reaſonable. /. 7: 
12. And no proceedings herein ſhall be removed by cer- 
tiorari, or otherwiſe; unleſs the title of ſuch tithes, ob- 
lations, or obventions ſhall be in queſtion. / 7. 


I 3. Finally, 
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: Final). 


13. Finally, Every perſon who ſhall obtain any judg- Adjudication to 
ment, or againſt whom any ſuch judgment ſhall be ob- e 


tained, ſhall cauſe the ſame to be inrolled at the next 
ſeſſions; for which the clerk of the peace ſhall have 3 


II. Of great and ſmall tithes and other church rates 
and payments, due from quakers only, 

1. This is upon the acts of the 7 & 8 V. c. 34, and For what tithes 
1G. ft. 2. c. 6. — And the proſecution in this caſe may be, and dues. 
for any tithes or church rates, or any cuſtomary or other 
rights, dues, or payments belonging to any church or cha- 
pel, which of right by law and cuſtom ought to be paid for 
the ſtipend or maintenance of any miniſter or curate ofi- 
ciating in any church or chapel. . 

Provided that the ſame do not exceed the value of 10 l. 

But no time is limited, within which the ſame ſhall be- 
come due. : | | 

2. And where any quaker ſhall refuſe to pay or com- 
pound for the ſame, any parſon, vicar, curate, farmer, or 
proprietor of ſuch tithes, or any churchwarden or chapel- 
warden, or other perſon who ought to have, receive, or 
collect, any ſuch tithes, rates, dues, or payments, may 
make complaint to any two juſtices, other than ſuch as is 
patron of the church or chapel or any way intereſted in 
the tithes, 
Note; here is no number of days limited, between the 
time of refuſal and the complaint; nor is it hereby re- 
quired that ſuch complaint ſhall be in writing. 5 
3. Upon which complaint the ſaid juſtices ſhall ſummon Summons. 
in writing under their hands and ſeals, by reaſonable warn- 
ing, ſuch quaker. 8 | 

4. And after appearance, or on default of appearance Hearing, 
(the warning or ſummons being proved before them upon 
cath}, they may proceed to examine on oath the truth of 
the complaint, and to aſcertain and ſtate what is due and 
| Payable, 

5. And b 


Complaint. 


/ 


; y order under their hands and ſeals, they may Agjudication, 
direct and appoint the payment thereof ; ſo as the ſum or- 
dered (as is atorcſaid) do not exceed 10 l. And alfo ſuch 


colts and charges, as they ſhall think reaſonable, not ex- 
ceeding 108. 


6. And 
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Diſtreſs and ſale. 


Certierari. 


Tithes. 

6. And on refuſal to pay, it ſhall be lawful for any one 
of the two next juſtices, by warrant under his hand and 
ſeal, to levy the ſame by diſtreſs and ſale, rendring the 


overplus, the neceſſary charges of diſtraining being there- 
out firſt deducted and allowed by the ſaid juſtice; unleſs 


it be in the caſe of appeal, and then no warrant of diſ- 
treſs ſhall be granted, till after the appeal ſhall be deter- 


Therefore it ſeemeth beſt not to make out, at leaſt not 


to execute, the warrant of diſtreſs, until after the next 


ſeſſions. 

Note again, here is no time limited for detaining the 
diſtreſs, nor charges allowed for the keeping of it; ſo that 
it may be fold immediately. . | 

And by the ſtatute of the 27 G. 2. c. 20. which in all 
ether caſes gives the juſtices power, in their warrant of 
diſtreſs, to order the goods diſtrained to be detained for a 
certain time, not leſs than four days, the tithes and church 
rates of quakers (although not thoſe other dues and pay- 
ments) abovementioned are excepted, 

Alfo, it is obſervable here, that the ſtatute of the 7 & 
8 W. limits the proceedings to the two next juſtices (not 
intereſted) ; and the ſtatute of the 1 G. enlarges the ſame 
to ary two juſtices (not intereſted) as to the complaint, 
ſummons, and order, but reſtrains the diſtreſs to the limi- 


rations in the ſtatute of the 7 & 8 V. that is, to one of 


the two next juſtices as aforeſaid ; which poſſibly may have 
been an overſight ; for it may happen hereupon, that nei- 
ther of the two juſtices which made the order, can en- 
force the execution of it by diſtreſs. To prevent which 
inconvenience, it may be proper that one at leaſt of the 
Juſtices complained to, be one of the two next juſtices 
(not intereſted). | 

7. Any perſon aggrieved by the judgment of the two 
juſtices, may appeal to the next ſeſſions; where if the 
judgment ſhall be affirmed, they ſhall decree the fame by 
order of ſeſſions, and give coſts againſt the appellant, to 
be levied by diſtreſs and ſale, as to them ſhall ſeem rea- 
ſonable. 55 

8. And no proceedings herein ſhall be removed by cer- 
tiorari, or otherwiſe, unleſs the title of ſuch tithes ſhall 
be in queſtion. „ | 3 

H. 31 G. 2. K. againſt Roger Wakefield and others. An 


order of two juſtices was made againſt three perſons being 


quakers, for the payment of certain cuſtomary payments, 


called 
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called chapel ſalary, to the reverend Mr. Smith, curate 


quakers had eſtates chargeable with the ſaid payments, 
On appeal to the ſeſſions, the order was confirmed, The 
quakers moved for a certiorari, and tho' cauſe was ſhewn 
againſt the iſſuing of it, yet a certiorari was granted; 
and the return was filed, and exceptions were taken to it, 
and argued at the bar. Lord Mansfield chief juſtice de- 
livered the opinioggof the court: that the certiorari ought 
not to have iſſued at all ; that the return ſhould be taken 
off the file, and all proceedings thereon fall to the ground, 
and that the orders of the juſtices and ſeſſions ſhould be 
remanded. The order of the juſtices (he obſerved) was 
made on the ſtatute of the 1 G. l. 2. c. 6. which extends 
the 7 & 8 W. c. 34. concerning tithes, to all cuſtomary 
payments due to clergymen. Thoſe two acts are to be 
taken together as one law. They were intended for the 
benefit of the quakers ; to prevent their being liable to 


conſcience, by giving an apparent compulfory method of 


way. This proceeding cannot be removed by certiorari, 
unleſs the title to theſe cuſtomary payments comes in que- 
ſtion: and on this proviſo the preſent queſtion ariſes. 
The affidavits read on the original motion for the certi- 
orari ſet forth, that before the juſtices and the ſeſſions 
the defendants controverted the right of the curate to theſe 
cuſtomary payments. The affidavits againſt the certiorari 
| fay, that theſe payments have been made from time imme- 
morial; that no inhabitant ever diſputed it but theſe qua- 
 kers; that they have enjoyed the meſſuages but a few years, 

and that the former inhabitants never diſputed the right, of 
the parſon, Taking theſe affidavits together, it is clear 
that the quakers controvert the right to the cuſtomary 
only as all quakers controvert the payment of all dues to 
all clergymen upon ſcruples of conſcience, which is the 
Caſe directly within the act, and the proceeding muſt there- 
fore follow the directions of the act. The quakers them- 
ſelves have acknowledged the juriſdiction of the juſtices, 
by appealing to the ſeſſions; whereas had they intended to 
Ciſpute the title to theſe cuſtomary payments, they would at 
firlt have removed the order of two juſtices by certiorari. 
The oaly difficulty remaining ariſes from the return being 


order 


of the chapel of Burniſide in Męſimorland, where the ſaid 


expenſive ſuits for refuſing to pay tithes upon ſcruples of 


levying tithes and other cuſtomary payments in a ſummary 


already filed. But there are ſeveral inſtances of this court's 
luperleding a certiorari after the return filed: as where an 
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order of juſtices is removed, and it appears upon the re. 


ſaid A. O. unto him the ſame complainant, to the value of Al. 


2 an 


turn, that the parties had a right to appeal to the ſeſſions, und t 
and that the time for appealing was not expired when the and 
certiorari iſſued ; in ſuch a caſe, this court ſuperſedes the 5 P. 
writ of certiorari, quia improvide emanavit, The ſame muſt * 
be done in the preſent caſe. : : _ 
55 5 5 year 0 
III. Of contempts for tithes in the ſpiritual court. 
Contempt, of 1. By the 27 H. 8. c. 20. If the ecclefiaſtica] judge ſhall, Sum! 
proceſs, for any contempt, contumacy, diſobedience, or other miſ- 
demeanor, of any defendant in the caſe of tithes, make in- 
formation and requeſt to the juſtices of the peace of the \ 
ſhire where the offender dwelleth, to affiſt him to order and 
reform any ſuch perſon; two of the ſaid juſtices (1 9.) 
may cauſe the perſon to be attached, and commit him i» V 
ward, till he ſhall have found ſufficient ſurety, to be bound peace 
to the king by recognizance or otherwiſe, to give due obe- derk, 1 
dience te the proceſs, proceedings, decrees, and ſentences faid ce 
of the eccleſiaſtical court where the ſuit ſhall be. /. x, "before t 
Contempt after 2, And by the 32 H. 8. c. 7. If any perſon, after ſen- refuſed 
ent. tence definitive given againſt him in the eccleſiaſtical court, hath no 
ſhall obſtinately and wilfully refuſe to pay his tithes, or du- ferings 
ties, or ſums of money adjudged for the ſame; two juſ- ad 8 
tices (1 Q.) may, upon information, certificate, or com- mand y 
plaint in writing by the eccleſiaſtical judge, cauſe the A. 
arty refuſing to be attached, and committed to the next 1 
1 goal, till he ſhall have found ſufficient ſureties by recog- 2 = 
nizance or otherwiſe, to perform the ſaid definitive ſen- | of lle 
| tence and judgment. / 4, be you 1 
. | | miſſes, 
| | y | aid coun 
| Complaint for ſmall tithes; on the 7 & 87. «. 6. il {7 
. O J. P. and K. P. eſquires, two of his majeſty's juſlics 
l i of the peace in and for the county of A. I. Order f 
'} in the ſaid county, clerk, humbly complaineth, 
1 That he the ſaid complainant did, by the ſpace of 20 days aud 
. upwards before the day of the date hereof, demand of A. 0. Weſtmoi 
h of in the pariſh of in the county afare/a:d, : 
yeoman, the ſmall tithes, offerings, oblations, and ob ven tin, Majeſty's 
juſtiy become due within two years now laſt paſt, from bin, ihe Var of t 
of —— 
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Tithes. 

and that he the ſaid A. O. did upon the ſaid demand refuſe, 
and doth yet refuſe, to pay and compound for, and hath 
not paid nor compounded for the ſame, nor any part thereof. 
The ſaid complainant therefore prayeth ſuch redreſs in the 
premiſſes, as to you Hall ſeem meet, and as to the law dotb 
appertain. Signed the —— aay of in they 


zur 


A. J. 


Summons for ſmall tithes; on the 7 & 8 W. c. 6. 
Weſtmorland. f To the conſtable Of ———, 


HE RE AS complaint in writing hath been made 
unto us ——=— tw of his majeſly's juſtices of the 
peace for the ſaid county, by A. I. of ii the ſaid county, 
clerk, that A. O. of =———— in the pariſh of — in the 
ſaid county, yeeman, hath for above the ſpace of 20 days 


before the time of the ſaid complaint ſs made unto us as aforeſuid, 


refuſed to compound for, or to pay unto him the ſali A. I. and 
bath not yet compounded for, nor paid, the ſinal! tithes, of- 
ferings, oblations, and obventions, juſtly due from him the 


faid A. O. to him the ſaid A. I. Theſe are therefore to com- 


mand you forthwith, upon fight thereof, to Jummanz the ſaid 
A. O. to appear before us at the houſe of in 

in the ſaid county, on Saturday the — day of this pre- 
feut month of at the hour of ———— in the forenom 
of ihe fame day, to anſwer unto the ſaid complaint. And 
be you then there to certify what you ſhall have done in the pre- 


miſſes, Given under our hands and ſeals at in the 
ſaid county, the — — aay of year 


— in the 
0 CT | . 


Order for payment of ſmall tithes; on the 7 & 8 


WW, 6.0. 
Weſtmorland. THER EA S complaint in writing hath 


been maile unto us — tw9 of his 


majefty's zuflices of the peace for the ſaid county, by A. I. 
vicar of the pariſh of — i the ſaid county, that A. O. 
of ——— in the ſaid pariſh of = in the county afare- 
faid, yzeoman, did refuſe for the ſpace of 20 days next before 
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Tithes. 
the time of the ſaid complaint ſo made unto us as aforeſaid, it 
pay or compound for his ſmall tithes, offerings, oblations, and 
obventions, ariſing in the ſaid pariſh of ——— and due to him 
the ſaid A. I. We therefore the ſaid juſtices, being neither of 
ws patron of the pariſh church of —— aforeſaid, nor any 
ways intereſted in any of the faid tithes, offerings, oblations, or 
obventions, having duly ſummoned the ſuid A. O. before us, and 
having duly examined the truth and juſtice of the ſaid complaint 
upon oath, do find that there is juſtly due from the ſaid A. O. 
to the ſaid A. I. the ſum of 41. beiug the value of the ſaid 
tithes, offerings, oblations, and obventions, become due within 
two ears laft paſt; and ds therefore adjudge and order the 
aforeſaid A. O. to pay or cauſe to be paid unto the ſaid A. I. 
the aforeſaid ſum of 4.1. and alſo the ſum of 10 8. for the ſis 
and charges of the ſaid A. I. in proſecuting the ſaid A. O. 
Vor the recovery of his ſaid juft dues. Given under our hand; 
and ſeals at — in the ſaid county, the ——— day of —— 


\ 
i 


in the ——— year of the reign of — . 


Diſtreſs for ſmall tithes; on the 7 & 9 VV. c. b. 
To the conſtable of in the ſaid 


county, and to the churchwerdens of 
the pariſh of ——— in the faid county. 
and to every of them. | 


Weſtmorland, 


HERE AS upon the complaint in writing of A. I. 
: vicar of the pariſh of — aforeſaid, in the county 
aforeſaid, A. O. of — in the ſaid pariſſi, in the county 
aforeſaid, yeoman, hath been duly ſummoned to appear before 
Us two of his majeſly's juſtices of the peace for th: 
aid county, to be examined for the non-payment of the ſmail 
tithes, offerings, chlations, and obventions, due unto the ſaid 
A. I. And whereas we the ſaid juſtices, being neither of u 
pairon of the pariſh church of ——— aforeſaid, nor any way 
intereſted in any of tle ſaid tithes, offerings, oblations, or ab- 
dentians, have duly examined the truth and juſlice of the ſaid 
complaint, and have ordered him the ſaid A. O. to pay unto the 
faid A. I. the ſum of 4 |. being the value of the ſmall tithe;, 
offerings, oblations, and obventions, become due from him lie 
feid A. O. to him the ſaid A. I. within two years next bij! 
the ſaid complaint ſy made unto us as aforeſaid, together wil! 


the ſum of 10 8. for the cofls and charges ef the ſaid A. I. 
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of 41. 108: And whereas it appeareth unto us the ſaid jul" 
tices, that the ſaid A. O. had due notice of our ſa.d order for 
the ſpace of ten days and upwards before the day of the date 
hereof, but hath refuſed to pay, and hath not pet paid the ſum 
of 41. 10 s. nor any part thereof: Theſe are therefore to com- 
mand you jointly and ſeverally, that you, or ſome or one of vou, 
de forthwith diſtrain the goods and chattels of the ſaid A. O. 


and in caſe the ſaid ſum of 4\. 10 8. together with your regſon- 


able charges of making and detaining the ſaid diſtreſs, be not 


paid, or tendred to be paid by him the ſaid A. O. in ¶ four] 


days next after ſuch diſtreſs made, that then you ds make pub- 
lick ſale of the ſaid goods and chattels ſo diſtrained as aforeſaid, 
ard out of the money ariſing from ſuch ſale, that you pay or 
cauſe to be paid unto him the ſaid A. I. the ſaid ſum of 41. 1088. 
and thereout alſo deduft and detain your reaſonable charges of 
making, keeping, and ſelling the ſaid diſtreſs ; and if any over- 
plus fhall remain, after ſuch paymint and deduction as aforeſaid, 
that then you do render the ſame unto him the ſaid A. O. 
uhm demand. Given under our hands and ſeals at 
in the ſaid county, the day of ——— in the 
Year , —. — | 


— — 


| 


Summons of 3 quaker for tithes; on the 7 & 8 V. 
| 6-34 . 2. 0. 


Weſtmorland. } To the conſtable of—in the ſaid county. 


HERE AS A. I. clerk, rector of the pariſh church 

— in the faid county, hath complained unto 

us J. P. and K. P. eſquires, two of his majefly's juſtices of 
the peace for the ſaid county, that A. O. of — in the 
pariſh of — aforeſaid, in the county aforeſaid, ycoman, 
leing a perſon conmonly, called a quaker, hath refuſed 1d pay 
unto him the ſaid A. I. or to compound for the tithes, and other 
reVts, dues, and payments belonging to the church f- 
4 id, and juſily due to him the ſaid A. I. from him the 
jad A. O. Theſe are therefore to require you forthwith to 
fummon the ſaid A. O. to appear before us at the houſe cf 
— 7 in the ſaid county, on Saturday the 
4% of this preſent month of at the hour of ————» 


i ihe forenoon of the ſame day, to anſiber unto the faid com- 
Paint. And be you then there to certify what you_ſhall have 
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done in the premiſſes. Given under our hands and ſeals at 


— in the ſaid county, the day of —— in the exa 
year of the reign of ———, : „ ane 
| | Ali? 

| ; Wh! 
Order for quakers tithes; on the 7 & 8 W. c. 3 . wy 
and | | to F 
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Weſtmorland. THEREAS complaint hath been made 2 
unto us — two of his majeſly's = : 

juſtices of the peace for the faid county, by A. I. vicar of the 5115 
pariſh of — in the ſaid caunty, that A. O. of the pariſh 7 
0 -— aforeſaid in the county aforeſaid, being a perſon com- 1 _ 
monly called a quater, hath refuſed to pay to, or to compound = | 
with him the ſaid A. I. for his tithes, and other rights, dues, 4 1 
and payments, belonging to the church of aforeſaid, ps : 
and juſtly due unto him the faid A. I. We therefore the ſaid paid 
juſtices, being neither of us patron of the pariſh church ef 1 
aforeſaid, nor any way intereſied in any of the ſaid tithes, 5 i 
rights, dues, or other payments, having duly ſummoned the = 
faid A. O. before us, and having alſo duly examined the truth 55 9 
of the ſaid complaint upon cath, do find that there is juſtly due 3 
for the ſame from the ſaid A. O. to him the faid A. I. the ſun dedud 

of 101. and do order and appoint the aforeſaid A. O. to pay ar plus 
cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum if aforel 
10 l. And we do alſo order and appoint the aforeſaid A. O. 8 
to pay or cauſe to be paid unto him the ſaid A. I. the further * 


ſum of 108. for ſuch cofts and charges concerning the premiſes 
as upon the merits of the cauſe do appear to us juſt and rea- 

ſonable. Given under our hands and ſcals at — in tht 
ſaid county, the — day of ——— in the ——— year of 
the reign of | 


Diſtreſs for quakers tithes ; on the 7 & 8 V. c. 34 


of wii 
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Weſtmorland. J To the conſtable of—. . 
IF7T7HEREAS. pon the complaint of A. I. vicar of fe for eve 
pariſh thurch of — in the ſaid county, A. O. 12 8 a1 
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of — in the pariſh aforeſaid, in the county aforeſaid, 


yeaman, being a perſon commonly called a quater, hath been 
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Tithes. 


duly ſummoned to appear before J. P. and K. P. eſguires, 400 77 
his majeſ/ty's juſtices of the peace in and for the ſaid county, to be 
examined for non-payment of his tithes, and other rights, dts, 
aud payments, belonging to the church of ——— aforeſaid, 


due unte him the ſaid A. I. from him the ſaid A. O. And 


wicreas the ſaid juſtices, upon examination thereof, have by 
writing under their hands and ſeals ordered him the ſaid A. O. 


to pay unto the ſaid A. I. the ſum of 101. for ſuch his tithes, 


and other rights, dues, and payments as aforeſaid, and more- 
over the ſum of 108, for the charges of him the ſaid . I. 
in recovering the ſame, making in the whole the ſum of ol: 
108. And whereas it appeareth unto me J. P. eſquires 
being one of the ſaid juſtices, and alſa being one of the tios 
next juſtices to the par iſb church of —— — aforeſaid, in the 
county aforeſaid, not being patron of the ſaid church, nor any 
way intereſted in any of the ſaid tithes, or other rights, dues, 
er payments, that the ſaid A. O. hath had tne notice of the ſaid 
order, but hath refuſed, and doth reſuſe to pay, and hath not 


paid the ſaid ſum of 10 l. 108. nor any part hereof ; Theſe are 


therefore to authorize and command you, that vou do forthwith 
ivy the aforeſaid ſum of 101, 108. by diftreſs and ſale of the 
god and chattels of him the faid A. O. and out of the money 
ariſing from ſuch ſale, that you do pay or cauſe to be paid unto 
him the faid A. I. the ſaid ſum af 101. 10 8. and thereaut all? 
deduft your neceſſary charges of diſtraining, And if any over - 
plus ſhall remain, after ſuch payment and deduction as 
aforeſaid, that you do render the fame unto him the ſaid A. O. 
Given under my hand and ſeal at ———=— in the ſaid county, 


the — — day of - in the — year of the regu 
of oor 8 


Tobacco. 


Concerning the exporting of tobicco pipe clay, 
| jee (loofien Pauukacure. 


N perſan ſhall plant any tobacco; on pain of Planting to- 
forfeiting the ſame, or the value thercof, or 495. * 


for every rod or pole of ground planted with it, half to the 

King, and half to him that ſhall ſue in any court of record. 

12G. 2. J. 1. And beſides the ſaid penalty, he ſhall 
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Weſtmorland. 


Tithes. 


done in the premiſſes. Given under our hands and ſeals at 


in the ſaid county, the 


; day of —— in the 
m=— year of the ragn of ———, © 


Order for quakers tithes; on the 7 & 8 W. c. 34. 
r 2: 6D. 


THEREAS complaint hath been mate 

unto Us — two of his majeſty's 
juſtices of the peace for the ſaid county, by A. I. vicar of th: 
pariſh of — in the ſaid caunty, that A. O. of the pariſh 
5 -— aforeſaid in the county aforeſaid, being a perſon com- 


| monly called a quaker, hath refuſed to pay to, or to compound 


with him the ſaid A. I. for his tithes, and other rights, dues, 
and payments, belonging to the church of aforeſaid, 
and juſtly due unto him the faid A. I. We therefore the ſaid 
juſtices, being neither of us patron of the pariſh church of —— 
aforeſaid, nor any way interęſted in any of the ſaif| tithes, 
rights, dues, or ether pajments, having duly ſummoned the 
faid A. O. before us, and having alſo duly examined the trut 
of the ſaid complaint upon eath, do find that there is juſtly due 
Vor the ſame from the ſaid A. O. to him the faid A. I. the ſun 
of 101. and do order and appoint the aforeſaid A. O. to pay or 
cauſe to be paid unto him the ſaid A, I. the aforeſaid ſum if 
10 l. And we do alſo order and appoint the aforeſaid A. O. 
to pay or cauſe to be paid unto him the ſaid A. I. the further 


ſum of 10 8. for ſuch coſts and charges concerning the premiſſes ' 


as upon the merits of the cauſe do appear to us juſt and rea- 
ſonuble. Given under our hands and ſcals at — in tht 
ſaid county, the — day of ——— in the ——— year if 
the reign of | 


Diſtreſs for quakers tithes ; on the 7 & 8 V. c. 34. 
| and 16. #. . c. 6. 


Weſtmorland. , To the conſtable of —, 


IT HEREAS pon the complaint of A. I. vicar of !it 
| pariſh church of — in the ſaid county, A. 0. 
of 
yeoman, being a perſon commonly called a quaker, hath lte, 


4 


in the pariſh aforeſaid, in the county afarcſalh 
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Tithes 
duly ſummoned to appear before J. P. and K. P. efquires, two of 
his maje/ty's juſtices of the peace in and for the ſaid county, ta be 
examined for non-payment of his tithes, and other rigbis, ducs, 
aul payments, belonging to the church e, — aforeſaid, 
due unte him the ſaid A. I. from him the faid A. O. And 
wires the ſaid juſtices, upon examination thereof, have by 
writing under their hands and ſeals ordered him the faid A. O. 
to pay unto the ſaid A. I. the ſum of 101. for ſuch his tithes, 
and other rights, dues, and payments as aforeſaid, and more- 
over the ſum of 10 8. for the charges of him the ſaid A. I. 
in recovering the ſame, making in the whole the ſum of 101: 
108. And whereas it appeareth unto me J. eſguire, 
being one of the ſaid juſtices, and alſa being one of the tw» 
next juſtices to the pariſh church of ——— eforeſaid, in the 
county aforeſaid, not being patron of the ſaid church, 3 any 
way intereſted in any of the ſaid tithes, ar other riohts dues, 
er payments, that the faid A. O. hath had nue notice of the ſaid 
order, but hath refuſed, and doth refuſe to pay, and hath net 
paid the ſaid ſum of 10 l. 10 8. nr any part hereof ; Theſe are 
therefore to authorize and command you, that vou do forthwith 
ey the aforeſaid ſum of 101, 10 8. by diftrefs and ſale of the 
£124s and chattels of him the ſaid A. O. and out of 1 he money 
ariſing rom ſuch ſale, that you dl pay or cauſe to be paid unto 
r. the ſuid A. I. the Jars ſum of 10 . 10 8. and thereout a 5 
deduct your neceſſary charges of diſtrainins, And if any over = 
plus fhall remain, after ſuch payment and deduttion as 
aforeſaid, that you do render the fame unto him the ſuid A. O. 
Given under my hand and ſeal al — ii the foi 1 county, 
the — — day of ——— in the ——— year of the reign 


of — pr——y 
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Concerning the exporting of tob1cco 


the pipe clay 
lee (cloofien Manufature. ; 


I. N * perſon ſhall plant any tobacco; on pain of Plaotng to- 


cu. 


forfeiting the ſame, or the value thereof, or 405. 

5 rod or pole of ground planted with it, half to the 

ng, and half to him that ſhall ſuc in any court of record. 

12 C. 2. 6 34 {3 2 the ſaid penalty, he ſhall 
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Tobacco. 


| moreover forfeit 101, for every rod or pole; one third tg 


the king, one third to the poor, and one third to him that | Fn 
ſhall ſue in like manner. 15 C. 2. c. 7. . 18. W Giſt 
And by the 22 & 23 C. 2. c. 26. (which by the 5 G. c. 4 oy 


Tt. is continued along with tne act of tonnage and poun— 
dage of the 12 C. 2. c. 4.) the juſtices ſhall a month before 
every ſeſſions, iſſue their warrants to all high and petty 
conſtables, to ſearch what tobacco is planted, cured, or 
made, and by whom; and to make preſentment in wri- 
ting on oath at the next ſeſſions, of the names of ſuch 
perſons as have planted, cured, or made any tobacco, 
and what quantity of land is or was planted, and who are 
the tenants or occupiers thereof, (who ſhall alſo be deemed 
the planters). /. 2. | 
Which preſentment ſhall be filed by the clerk of the 
peace in open ſeſſions ; and after ſuch filing, ſhall be a ſuf- 
ficient eonviction in law of the perſons preſented, unleſs. 
ſuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or lea- 
v.ng ſueh copy at his uſual place of abode in the preſence cf 
one witneſs, ten days before the next quarter ſeſſions) 
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| ; forfei 
ſhall at the next ſeſſions after ſuch notice traverſe the pre- te +: 
ſentment, and find ſureties for proſecuting and trying tuch 5 1 7 
traverſe at the quarter ſeſſions next after ſuch traverſe en- An. 


tred or made, |. 3. 

And all conſtables, bailiffs, and other publick officers, 
ſhall within 14 days after warrant from two juſtices, cal- 
ling to their aſſiſtance whom they ſhall find neceſſary, pluck 
up, burn, conſume, tear in pieces, and utterly deſtroy all 
tobacco ſeed, plant, and leaf planted, ſowed, or growing 
in any field or ground, / 4. 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other of- 
ficers; they ſhall for every offence forfeit 5 8. for every 


utenſil 
for an 
treaſur 


any pol 


rod, perch, or pole of ground planted wich tobacco, and . king's c 
ſo proportionably ſor a greater or leſſer quantity, half to W termine 
the king, and half to him that ſhall ſue. . 5. ſeſſons 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, or eco, 
he ſhall on conviction before two juſtices, forfeit 55. to burned 


de levied by warrant of the ſaid juſtices by diſtreſs ; and 

if no diſtreſs can be found, to be committed to the com- 
mon gaol for one week, / 6. 

And if any perfon ſhall reſiſt the conſtable or other perſon 

in the due execution hereot, he ſhall, on ccnviction betore 
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Tobacco. 


two juſtices, forfeit 51. by warrant of the ſaid juſtices by 
diſtreſs; and if no diſtreſs can he found, to be committed 
to the common gaol for three months. / 7. 

But nothing herein ſhall hinder planting the ſame in gar- 
dens for phyſick or chirurgy, ſo as the quantity planted 
exceed not half a pole ot ground. 12 C. 2. c. 34. J. 4. 

22 & 23 C. 2. F. 26. . W 9“. 

2. Every perſon who ſhall cut any walnut, hop, ſyco- Adulteratine t- 
more, or other leaves, or any other herbs, plants, or ma- bacco and ſous, 
terials (not being tobacco leaves or plants,) or ſhall co- 
jour or cure any ſuch, to make the ſame reſemble tobac- 
co; or ſhall ſell the ſame mixed or unmixed for robacco, 

—— ſhall forfeit 5 8s. a pound, half to the king (charges 
of the proſecution firſt deducted), and half with full coſts 
to him who ſhall ſue, 1 G. . 2. c. 46. /. 1. 

And every perſon who ſhall make, mix, or colour any 
ſnuff, with oaker, umber, or ether colouring, except water 
tinged with Venetian red only; or ſhall mix with ſnuff any 
fuſtick or yellow ebony, touchwood, or other wood, or any 
dirt, ſand, or ſmall tobacco ſifted from tobacco, — ſhall 
forfeit the ſame, and 31. for every pound weight, half to 
the king, and half to him that ſhall ſue. 1 C. /f. 2. c. 46. 

. 7. $4, 4-4. hk $E | 

And all ſuch leaves and other materials, and all engines, 
utenſils, and tools for working the ſame, may be ſearched 
for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. /t. 2. c. 46. /. 3. 

But no houſe or wareheuſe ſhall be opened to ſearch 
for or ſeize the ſame, but at ſeaſonable hours, and not 
without a ſpecial warrant from two juſtices of the peace. 

as a . 
And the ſaid materials or engines found and ſeized with- 
in fix miles of any port, ſhall be brought to the next cul- 
tom-houſe warehouſe; and if at a greater diſtance from 
any port, ſhall be ſecured by order of two juſtices at the 
= king's charge, till the cauſe of ſuch ſeizure ſhall be de- 
bermined at the next, or at fartheſt the ſecond quarter 
ſeſſions after ſeizure; and the ſame, after condemnation 
ct recovery by judgment of ſuch ſeſſions, ſhall be openly 
. Om o deſtroyed by order of the ſame, at his majeſty's 
= Cclarge, /. 4, - | I 
And) any ſervant employed in manufacturing or ſelling 
ſuch leaves or materials, ſhall on conviction before two 
juſtices, by oath of one witneſs, be committed to the com- 
mon gaol or houſe of correction, to be kept to hard labour 
not excecding fix moaths. 4: 35 
4 | 4 
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Tobacco. 

3. If any tobacco ſtalks or ſtems, ſtript from the leaf, 
ſhall be imported; the ſame ſhall be forfeited, and burned, 
and the officer ſeizing the ſame ſhall be allowed 1 d. a 
pound; and every perſon who ſhall be aſſiſting or other. 

wiſe concerned in unſhipping the ſame, or to whoſe hands 
they ſhall knowingly come after unſhipping, ſhall forfeit 
treble value, together with the veſſels, bags, cafks, or 
other things wherein the ſame are contained, and the 
horſes, cattle, carts, and other carriages made uſe of in te- 
moving the ſame; half to the king, and half to ſuch of- 
ficer of the cuſtoms who ſhall ſeize, inform, or ſue for 
the ſame. And the faid veſſels (not exceeding 15 tons), 
horſes and other cattle, and carriages, may be profecu- 
ted and determined before two juſtices reſiding near where 
the ſeizure was made. 12 C. c. 28. ,. 13. 5G. 3. c. 43. 
BU cilk 61; --: | 
+ By WE24TG., 2. < n . 2. . 13. No 
tobacco or ſtalks, exceeding 24 lb. weight, nor any ſnuff 
exceeding 10 lb. ſhall be conveyed by land; unl: fs, if it 
is unmanufattured tobacco, a certificate be firſt had from the 
officers at the port of importation, together with the 7% 
porter's oath thereto, that the duties were paid or ſecured 
at the importation, and when, and in what veflel it was im- 
ported ; and if the perſon applying for the certificate, be 
purchaſer from the imperter, then on his oath, atteſting the 
marks and numbers of the identical hogtheads purchaſed, 


280 


Importinꝑ (o- 
bacco ſtalks. 


Carrying tobacco ; 
or ſnuff by land. 


1 =. or out of which the tobacco was taken and from whom 


purchaſed, and when; and if he be a ſecond purchaſer, then 
on his oath in like manner, provided that if it is an en- 
tire hogſhead, the name of the ſeller may be omitted in 
ſuch certificate. - P | 

And if it is tobacco flalts or ſnuff, or other manufactured 
tobacco, then not without a certificate and oath of the in- 
porter being firſt had, that ſuch ſtalks were ſtripped, or 
inuff or other manufactured tobacco, was made from one 
or more hogſheads, for which the duties were paid or fe- 
cured at the importation ; and if the perſon applying for 
the certificate be a purchaſer, he ſhall make oath that ſuch 
ſtalks were ſtripped, or ſuch ſnuff or other manufactured 
tobacco was made frem one or more hogſheads, which had 


been - delivered and received according to the direction of 


the ſaid act of the 24 . 2. 
And before any ſuch tobacco, or ſtalks, or ſnuff, {hall 
be removed by land, the proprietor or his agent ſhall inſert 


on the back of the certificate, the package, with the marks 
and numbers ſet thereon, and the weight of each our 
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Tobacco. 


of goods contained in each package, and the place from 
whence, and to which they are to be carried, and by 
whom, or the inns from whence, and to whom conſigned ; 
and ſhall! ſubſcribe his name, and make oath to the truth 
thereof; and the certificate ſhall expreſs the number of 
days it ſhall continue in force, and fthal] accompany the 
goods; and upon Its arrival, the owner of the goods ſhall 
deliver it to the chief officers of the cuſtoms; and if there 
be none ſuch, then to the officers of exciſe, who ſhall 


examine the ſame with the goods, and if they agree, the 


goods may be taken away by the owner, and the officer 
{hall thereupon enter ſuch certificate in a bock for that 
purpoſe, and tranſmit an account thereof to the officer 
appointed by the treaſury for Keeping ſuch accounts. 
And if any tobacco, or ſtalks, exceeding 24 lb. or ſauit 
exceccing 10 lb. ſhall be found removing by land from the 
port of importation, without having one or. other of the 
certifcates before directed; the fame, together with the 
packages, horſes, and carrizges ſhall be forfeited; and the 
carrier ſhall! beſides be committed ro the county gaol for 
one month by one juſtice where the offence ſhall be com- 
mitted, or the offender ſhal! be found. 5 

And any officer of the cuſtoms or exciſe may ſeize the 
fame, and proſecute ; and the proof that the ſame had been 
removed with a proper certificate, and that the duties had 
deen paid or ſecured, mall be on the claimer, and not on 


the officer. 


And no tobacco or ftalks exceeding 24 lb. nor ſnuff ex- 
ceeding 10 lb. which ſhall have been carricd cogſtiviſe, from 
the port of importation to any other place, ſhall be remoyed 
from thence by land, without a certificate from the officers 
of the port to which they were carried coaſtwiſe, that*it 
appears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſ- 
ſel they were brought, and when, and alfo that the per- 
ſon applying to them for the ſame, had made oath to the 
truth thereof : and before ſuch goods ſhall be removed by 
land, the proprietor or his agent ſhall inſert on the back of 
the certificate, the names of each package, with it: marks 
and numbers thereon, and the weight of each {pccies in 
each package, and the place from and to which they are 
to be carried, and the name of the perſon o whom ſent, 
and ſhall ſubſcribe his name, and make oath to the truth 
thereof: And if any ſuch goods ſheii be ſound removing 


without ſuch certificate, or if it appear that ſuch certifi- 
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| ; 
| cate is forged ; the goods, package, horſes and carriages : 
| ſhall be forfeited, and the carrier ſhall alſo forfeit 101. 14 
l and be committed to the county gaol for one month, by 4 t 
il 4 one juſtice where the offence ſhall be committed, or the I 
il. offender ſhall be found. | # a 
* And no tobacco or ſtalks exceeding 24 lb. nor ſnuff ex- 2 q 
i ceeding 10 Ib. ſhall be conveyed by land, unleſs the pack- CE te 
iſ. age be marked on the outſide, with the reſpective words, A tc 
1 rolecco, tobacco flalks, or nus, in letters not leſs than three 1 0 
* inches in length; on pain of forfeiture of the ſame, . tl 
1 with the package, and 18. a pound to be paid by the 3 lie 
4; owner. . of 
4 Tze ſaid penalties to be half to the king, and half to an 
| him that ſhall ſue in any of the courts at /Ye/lmin/ter. = far 
x And by the 5 G. 3. c. 43. the ſeizure of the ſaid horſes = cu 
fl and carriages may be proſecuted and determined before E: | 
7 two juſtices reſiding near where the ſeizure was made. 4 ah! 
10 5 JP e | 3 of 
1 wit 
Ns WW pai 
. . ane 
| | 0 Toꝛn. Z be. 
9 Z 7 
| ) Torn, what, I. HE ſheriff's torn is the king's court of record, * 6, 
holden before the ſheriff, for the redreſſing of com- . er 
im 


. mon grievances within the county. 2 Haw. 55. . 
Meaning of tbe 2. And foraſmuch as the ſheriff did go in circuit twice = 4 
word. every year, throughout every hundred within the eounty, 


| it was called tour, or tourn, which ſignifieth a circuit or the t 
[| perambulation. 2 I. 50. | 85 una 
[| When to be 3. By the 31 Ed. 3. fl. 1. c. 15. The ſheriff ſhall 3 high 
|| Kolden, make his turn yearly, once within a month after Eaſter, 4 = b 
I ; a 


and another time within a month after Michaelmas; and 
if he holds it in other manner, he ſhall loſe his turn for 
the time; that is, the court fo holden for that time ſhall. 
105 be void, and the ſheriff fhall loſe the profit thereof. 2 
[WR  Infl. 71. | | 

19 And he ſhall keep his turn no where but in due place 

| and accuſtomed. 9 H. 3. c. 35. | 
Who are to ap- 4. Peers, clergymen, and tenants in ancient demeſne, 


G2 H. 3. c. 10. 


Alſo 
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Toꝛn. 


Alſo they that have hundreds of their own ſhall not be 
bound to appear at the tern, but in the bailiwicks where 
they be dwelling. 52 H. 3. c. 10. 

But all other perſons, being above the age of 12 years, 
are bound to attend at ſuch courts, in order to make in- 
quiry of all common grievances, and alſo to give ſecurity 
to the publick for their good behaviour, by taking an oath 
to be faithful to the king, and to obſerve his laws, and al- 
ſo by incorporating themſelves into ſome free pledge of 
tithing which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters where- 
of were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any ſuch 
family, in not appearing to anſwer for bimſelf on any & 
cuſation made againſt him. 2 Haw. 55. 

5. No bailiff, or other officer, ſhall return or impanel Jurors in the 
apy perſon upon an inquiſition in the torn, but ſuch as be“ 
of good name and fame, and have 208. a year freehold 
within the ſhire, or 26s. 8 d. cuſtomary or copyhold; on 
pain of 40s. and the ſheriff other 40s. half to the king, 
and half to him that will ſue; and an inditment other- 
wiſe taken ſhall be void. 1 R.3. c. 4. 

But if the party except not to it upon his arraignment, 
he is concluded by that omiſſion. 2 H. H. 70. 


And the jury ſhall put their ſeals to their inquiſitions. 
13 Ed. 1. & 13- 
6. And indictments in the torn ſhall 1 by roll indented, Iadictwent to be 


one part to remain with the indictors, and the other with ——— 
him that taketh the inqueſt. 1 Ed. 3. c. 17. 


7. It ſeems to be ſettled at this day, that a diſtreſs is in- Diftreſs ani Gale, 
cident of common right to every fine and amerciament in 
the torn; and that the offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
highway; and that the goods diſtrained may be ſold. But 
the bailiff muſt have a | ſpecial warrant to make diſtreſs. 
2 Haw. 60, 61. 


Or the fine may be recovered by action of debt. 2 
Haw. 61. 


8. But no offence is cognizable i in the torn, unleſs it e Witin what 
ariſ time offences 

e ſince the holding of the laſt court, 2 Haw. 66. ne cri 

9. It ſeems to be agreed, that a preſentment in the torn 


the torn. 
of any offence within the Juriſdiction of the court; being Traverle, 


neither capital, nor concerning any freehold, ſubjects the 
party to a fine or In without any traverſe. 2 


Hau. 71. 


10. By 
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10. By the magna charta, c. 17. The ſheriff is reſtrained 
in his. torn from hearing and determining indictments of 
felonies; yet the ſheriffs did commonly make out proceſs 
or precepts in nature of a capias to arreſt the parties; but 
by the 1 Ed. 4. c. 2. their power of making out proceſs 
upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their 
cognizance, but they are to deliver al] ſuch indictments 
and preſentments to the next ſeſſions, who are to make 


out proceſs thereupon, and hear and determine them. 


Conftables choſen 


in the torn. 


For felonies 
within Clergy. 


71. 


And the eſtreats of the fines thereupon ſhall be inrolled, 


and by indenture be delivered to the ſheriff, to the uſe of 
him that was ſheriff at the time of the indictment ſo taken 
in the torn as aforeſaid. 1 Ed. 4. c. 2. | 


11. The conſtables of common right are to be choſen 


and ſworn in the torn or leet. 2 Haw. 62. 


Trades. See Appꝛentices. 


Tranſpoꝛtation. 


. HERE any perſon ſhall be convicted of grand 

| or petit larceny, or any felonious ſtealing or 
taking of money or goods, within the benefit of clergy, 
and liable only to burning in the band or whipping, (ex- 
cept perſons convicted for receiving or buying ſtolen goods 
knowing them to be ſtolen), the court before whom he 
ſhall be convicted or any ſubſequent court held with like 
authority, inſtead of ordering him to be burnt in tbe 
hand or whipt, may order him to be ſent as ſoon as con- 
veniently may be, to ſome of his majeſty's plantations in 
America, for ſeven years; and ſhall have power to con- 
vey, transfer, and make over ſuch offender, by order 
of court, to the uſe of any perſon who ſhall contract 
for the performance of ſuch tranſportation, to him and 


his aſſigns, for ſeven years. 4 C. c. 11. /. 1. 6 C. c. 23. 


© Io ; | | 
1 2. And 


2528 
1 


zoſcn 


f grand 
ling or 
clergy, 
125 (ex- 
>N goods 
zhom he 
»ith like 
- in the 
as con- 
ations in 
r to con- 
by order 
contract 
him and 


G. c. 23. 
2. And 


Tranſyoztation, 


2. And where any offender ſhall be convicted of any For felonies 
crime, for which he 1s excluded the benefit of clergy, and without benefit 
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; of clergy. 
the king ſhall be pleaſed to extend mercy to him, on con- 15 


dition of tranſportation to any part of America, and ſuch 
intention of mercy be ſignified by a principal ſecretary of 
ſtate, it ſhall be lawful for any court having proper autho- 
rity, to allow ſuch oftender the benefit of a pardon under 


the great ſeal, and to order the like transfer and con- 


veyance, to any perſon (who will contract for the per- 
formance of ſuch tranſportation) and to his aſſigns, of ſuch 
offender, as alſo of any perſon convicted of receiving or 
buying ſtolen goods knowing them to be ſtolen, for the 
term of 14 years, in cafe ſuch condition of tranſportation 
be general, or elſe for ſuch other term as ſhall be made 
part of ſuch condition. 4G. c. 11. / 1. | 

Or, inſtead of waiting till the next aſſizes, the judge 
before whom the conviction ſhall be, may on ſuch inten- 
tion of mercy ſignified to him by one of the principal ſe- 
cietaries of ſtate, order the offender to be immediately 
tranſported ; and ſuch order ſhall be conſidered as an order 
made during the continuance of the aſſizes at which ſuch 
offender was condemned. 8 E. 3. c. 15, 

3. Every ſuch perſon, to whom any fuch court or judge, contra for 
ſhall order the offender to be transferred or conveyed, before ti anſportation. 
he ſhall be delivered over to him or bis atfigns to be tranſ- 
ported, ſhall contract with ſuch perſon as ſhall be ordered 
by the ſaid court or judge, and give ſufficient ſecurity to the 
ſatisfaction of ſuch court or judge, that he will tranſport, or 
cauſe to be tranſported effectually, ſuch offender, to ſuch of 
his majeſty's plantations in America as ſhall be ordered by the 
ſaid court or judge, and precure an authentic certificate 
from the governor, or the chief cuſtom houſe officer of the 
place (which they ſhall give without fee) of the landing of 
ſuch offender (death and caſualties of the ſea excepted), and 
that the ſaid offender ſhall not be ſuffered to return from 
the ſaid place to any part of Great Britain or Ireland, by 
the wilful default of ſuch perſon ſo contracting, or his al- 
liens. 4G „, 8G. 43. c 5. 

4. The court or judge as aforeſaid may appoint, if they Perſons im- 


think fir, two or more juſtices where the offender ſhall be *2**7*8 te con- 


* ; Lace, 
convicted, who ſhall have power to contract with any per- 


ſon for performance of the tranſportation; and may order the 
like ſecurity, and cauſe the felons to be delivered by the 
gaoler to the perſon contracting or his aſſigns, which con- 
tract and ſecurity ſhall be certified by the juſtices who ſhall 

make 
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'Tranſpoztation. 


make and take the ſame, to the next court held with like 


authority for the place where the felon was convicted, to 3 
iN be filed and kept among the records of ſuch court. 6G, = 
_— . | E 
--—> wn 5. And all ſecurities for tranſportation ſhall be by bond J 8 
in the name of the clerk of the peace, who ſhall (by ſuch 4 4 
ſuit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 4 9 
bond in his own name, and be paid ſuch coſts as he ſhall 2 
ſuſtain in ſuch ſuit for the penalty of ſuch bond, or other. = * 
wiſe howſoever by reafon thereof, out of the publick ſtock 4 7 
by the treaſurer ; and all money recovered on ſuch bond, = 27 
ſhall be to the uſe of the county or place, and be paid to 3 | / 
the treaſurer, and be part of the publick ſtock. 6G. c. 23 ; of 
Conveying to 5 4 he perſon ſo contracting, and to whom any felon 7 ” 
—— ſhall be delivered to be tranſported, or any perſon directed 1 G 
| by the ſaid juſtices (impowered to contract as aforeſaid), . 5 
or their aſſigns, may in ſuch manner as they think fit, de. 

carry and ſecure the felon, in and through any county, 3 
toward the ſea port; and if any perſon ſhall reſcue ſuch E 1 
felon, or aſſiſt him in eſcaping, he ſhall be guilty of felony 8 1 
without benefit of clergy. 6 G. c. 23. J. 5. 1 . Ms 
1 1 7. All charges in and about making the contracts, te- . tha 
„ : : king ſecurities, and conveying ſelons in order to be tranſ- E 4255 
1 ported, ſhall be born by the county or place for which 2 Ke, 
the court was held; and the treaſurer ſhall, by order of A 8 
li the juſtices in ſeffions, pay the ſame to ſuch perſons as 2 Wo 
lj * be employed for the purpoles aforcſald. 6G. c. 23. Y had 
Eſcaping from . If any perſon ſhall aſſiſt any felon to attempt bis FP "A 
'* 2 Sr eſcape, from any boat or veſſel carrying felons for tranſ- Were 
|L'F portation, he ſhall (being proſecuted within a year) be „ 
1 guilty of felony, and tranſported for ſeven years, 16 6. : 
. Ee 2b bb | 0 
Perſons tranſ- 9. Where any perſon of the age of 15, and under 21, Har 
11 ee eee ſhall be willing to be tranſported, and to enter into any whit 
ih 5 rily. ſervice in any of his majeſty's plantations in America, it cent. 
4 fhall be lawful for any merchant or other, to contract certi 
1 with him for ſuch ſervice, not exceeding eight years; in ſy 
1. provided ſuch perſon come before the lord mayor or a jul- for 
1 tice of the peace, if the contract be in London, or beioie and! 
two juſtices if elſewhere, and beſore him or them ackvow- s 
ledge ſuch conſent, and ſign the contract in his or tacit "Ry 
preſence, and with his or their approbation. And thnenit with 
{hall be lawful for ſuch merchant or other, ts tranſport 47 
ſuch perſon, and keep him according to the contract: bong 
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Lranſyo2taiton. 

Which ſaid contract, and approbation of ſuch magiſtrate 
or migiſtrates, with the tenor of ſuch contract, ſhall be 
certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
ſions, to be regiſtred by the clerk of the peace without fee: 
4 G. c. 11. ½ 5. | 
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10. And if any offender ſo ordered to be tranſported, Returnin from 


hall return into Great Britain or Treland, before the end“ 


of his term, he ſhall be liable to be puniſhed as a perſon 
attainted of felony without benefit or clergy, and execu- 
tion ſhall be awarded againſt him accordingly. 4 G. c. 11, 
4 | | 
7 11. And by the 16G. 2. c. 15. If any felon or other 
offender, ordered for tranſportation, or having agreed to 


nſportatien. 


Being at large 
after order or 
agreement for 


tranſport himſelf on certain conditions either for life or any tranſpoctation. 


number of years, ſhall be afterwards at large in any part of 
Great Britain, without fome lawful cauſe, before the expi- 
ration of the term ; he ſhall be guilty of felony without 
benefit of clergy. . 1. | 

And he may be tried at the aſſizes of the county or li- 
berty where he ſhall be apprehended, or from whence he 
was ordered to be tranſported; and the clerk of aſſize, 
and clerk of the peace, where ſuch orders of tranſportation 
ſhall be made, ſhall, at the requeſt of the proſecutor, or 
any other in the king's behalf, certify a tranſcript briefly 
and in a few words, containing the effe& and tenor of 
every indictment and conviction of ſuch felon, and of the 
order and contract for tranſportation, to the judges where 
he ſhall be indicted (not taking for the ſame above 2 s. 6d.) 
which certificate being produced in court ſhall be a ſuffi- 
cient proof that ſuch perſon hath been convicted and or- 


dered to be tranſported. 6G. c. 23. J. 6, 7. 16 C. 2. 
c. 15. /. 2, 


Order and contract] So it is in the record; But in Mr. 
Hawkins's edition of the ſtatutes, it is order or contracꝰ, 
which may induce a miftake : for as the words order or 
contract do imply, that a perſon may be convicted upon a 
certthcate either of the one, or of the other, it may happen 
in ſuch caſe that an innocent perſon ſhall be condemned; 
for if a contra? for tranſportation ſhall be certified only, 
and not the order for tranſportation, it is poſſible there may 
rte have beep any ſuch order, and then ſuch contract, 


eing without the party's own conſent or knowledge, and 
without any order to ſupport it, is void. 


12. And whcever ſhall diſcover, apprehend, and proſe- Reward for so- 


cute to conviction 
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Tranſpoꝛtation. 


ſhall have the like certificate, and like payments made, 
without fee as any perſons may be intitled to for the ap- 
prehending, proſecuting, and convicting of highwaymen, 
5. . | 

13. But the king may at any time pardon and diſpenſe 
with the tranſportation, and allow of the offender's return, 
he paying to his proprietor ſuch ſum as ſhall be adjudged 
reaſonable by any two juſtices of the peace within the pro- 
vince where ſuch proprietor dwells. And where the of- 
fender ſhall have ſerved his term, ſuch ſervice ſhall haye 


the effect of a pardon. 4 G. c. II. /. 2. 


Pardon. 


Traverſe. 


1. 7 han AVERSE took its name from the French di 
traverſe, which is no other than than de tranſverſo 

in Latin, ſignifying on the other fide; becauſe as the 
indictment on the one fide chargeth the party, ſo he 
on the other fide cometh in to diſcharge himſelf. Lamb. 
O. 
1285 To traverſe an indictment then, is to take iſſue upon 
the chief matter thereof; which is the ſame as if one ſhall 
ſay, to make contradiction, or to deny the point of the indictment: 
As in a preſentment againſt a perſon for a highway over- 
flowed with water, for default of ſcouring a ditch, which 
he, and they whoſe eſtate he hath in certain lands there, 


Traverſe, 
whence. 


Traverſe, what, 


have uſed to ſcour or cleanſe ; ſuch perſon may traverſe 


either the matter, to wit, that there is no highway there, 
or that the ditch is ſufficiently ſcoured ; or otherwiſe he 
may traverſe the cauſe, to wit, that he hath not chat land, 
or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch, Lamb. 5414. 
Form cf traverſe, 3. And foraſmuch as in the recerd of one traverſe, 
there is at once diſcovered, the ſtyle of the ſeſſions, the in- 
dictment, the proceſs to anſwer, the traverſe itſelf, the 
verdict, and judgment thereupon, the pr:.ceſs of execu- 
tion, the yielding of the parties, and the aſſeſſment of their 
fines, ſo that it alone may ſerye inſtead of all, it is judged 
requiſite to inſert the ſame as follows : 


Somerſet. 
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E | | 
ws Somerſet, LTERETOFO RRE, to wit, at the ſeſſions (Ste of the 
mn, | of the peace at Bridge water in the county feiſions.) 
ofore/aid, on the Tueſday next before the feat of St. Matthew 
nie the apojile, in the year of the reign of by the 
rn, grace of God, of Great Britain, France, and ireland, Ving, 
ved defender of the faith, and fo forth, before J. P. and K. P. 
ro- ejquires, and other their gſſociates, juftices of our ſaid lord the 
wb ling, aſſigned to keep the peace in the county aforeſaid, as alſo to 
Ave hear and determine divers felinies, treſpaſſes, and other miſde- 
meanars in the ſame caunty committed, by the cath of twelve ju- (The incit 
rors it is preſented, that John Long, of RM: af nog 
: and F. L. of =——— with diere others unknown, 
_— oel ders and difturbers of the peace of cur ſaid lord the hing, 
| in a warlike wanner arrayed, foined and aſſenibled, on the 
J day of - in the night of the fame day, in the year 
 aforifa.d, wih force and arms, to wit, with ſwords, faves, 
cli, guns, and other arms, as well 5finſive as defenſive, at 1738 
1 - the clofe of one WMW. Willet, (calied B.) unlawfully, 1 
| rictonfly, and routoufly broke an entred, aud eight waggon laads if 
1 of bay, to the value 0 then and there being, ef the goods : | 
Hons and cnatteis of the ſaid W. W. then and there unjuſtly ani un- | 1] 
5 lawfully took and carried away, agu the Peace of Gur Jai 1 
lid the king, and againſt the form of the flatute in that caſe v4 
made ard provided: Wherenpin it was commanded to the fei, ( ro to en- i 1 
al tat he ſbould not omit, &c. but cauſe them to come 19 anſwer, er.) - BY 
8 And afterwards, to wit, on the Tuciday aforeſard, next bere i 
_ : the feaſt of St. Matthew the aps/iic, in the year afcref ui, be- 4 ' 
2 fore the aforeſaid juſtices, came the afire/aid J. L. R. M. and : 
Which T. L. in their proper perſons, and having had the bearing of i 1 
1 | the indiftment aforejaid, ſeverally fay, that they are theres 4 4 
ee mt guilty, and of this they put theliiſelues pan the country ; + Mi 
5 1 and Adam Martin, who jor cur lord the king in this behalf 14 | 
FRE NC prejecutes, in like manner, &c. Therefere let there come there- | 
it land, upon a fury before the juſlices of cur id lord the king, effirned (Jury.) li | 
uſed to 65 keep the peace in the county afcreſa;d | and aih to bear and de- 9 
c termine, XC, at the ſeſſians of the pence at Welles, Ac. on the 1 | 
raverie, Tueſday next after the Epiphany of eur lird then next te be 1 
the in- Holden, And who, & c. To recognize, &c. Becaufe as well, &c, 
elf, the The ſame day is given as well ts the aforeſaid A. M. who proje- 
5 cutes, &. as to the gforeſuid J. L. R. II. cu T. E, £96. Th 


8 ] udged 


omerſet. 


which Jeſfrans of the peace holden at W. aforsjard in the ccunty 
aforeſaid, on the afcreſa:d day, &c. before 


and thetr a lf, Go 


crates, 11ftices of our ſaid lord the king, ered to keep the peace 


2 


, 4 5 L * . — , , 3 . * 
= the enunty aforeſerd, and at!n [9 Beaur ates Atferuntue 7 wvers j 


lonies 
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Traverſe. 


mitted; came as well the aforeſaid A. M. who proſecutes, &c. a: 
the aforeſaid J. L. R. M. and T. L. in their proper perſons. 
And the jurors aforeſaid, by the ſheriff of the county aforeſaid 
for this impanelled, and demanded, to wit, A. B. . D. Ot. 
likewiſe did come, who to ſay the truth concerning the premiſe 
being tried and ſworn, ſay upon their oath, that the afareſaid 
J. L. R. M. and T. L. are guilty, and every of them is guilty, 
of the treſpaſs, contempt, and riet aforeſaid, in the indiftment 
aforeſaid above ſpecified, in manner and form as againſt them 
is above ſuppoſed. Therefore it is conſidered by the court, that 
the aforeſaid J. L. R. M. and T. L. be taken to ſatisfy our 
lord the king of their fines, by occaſion of the treſpaſs, contempt, 
(Proceſs of exe- and riot aforeſaid. Thich J. L. R. M. and T. L. then and 
cution.) there preſent in court, prayed that they to a fine with our ſaid 
lord the king, by the occaſion aforeJaid, may be admitted; and 
therefore they put themſelves ſeverally upon the mercy of our lord 
(Fine aſſeſſed.) the ting. And the fine of the ſame J. L. by the juſtices afare- 
ſaid is aſſeſſed at 31. 65. 8 d. and the fine of the ſame R. M. 
is aſſeſſed at 20 5. and the fine of the ſame L. L. is aſſeſſed at 
5 J. of good and lawful money of Great Britain, to the uſe and 
behosf of our ſaid lord the king. Lamb. 543. : 


(Verdict.) 


(Judgment. ) 


Notjee of trial. 4. Every defendarit indicted for a miſdemeanor, ſhould 
give full eight days notice of trial to the proſecutor, be- 
fore the aſſizes, if the trial is to be there; if at the ſeſ- 
fions, it is uſual to give two or three days notice, Cr, 


ir. 205 48. 


Treaſon. 


Meaning of the x, REASON, according to Lord Coke, is derived 
8 T from trabir, to betray; and trahiſon, by contrac- 
tion treaſon, is the betraying itfelf, 3 Iuſt. 4. | 

Treaſon, generally ſpoken, is intended, not of petit trea- 
ſon, but of high treaſon only. 1 H. H. 316. 

2. Notwith{tanding that treaſon and miſpriſion of trea- 
ſon are not wirhin the letter of the commiſſion of the 
peace, yet inaſmuch as they are againſt the peace of thc 
Ling and of the realm, any juſtice of the peace may, ei- 


ther upon his own knewledge, or the complaint of ny 
eaule 


Pewer of juſtices 
of the peace 
therein. 
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. cauſe any perſon to be apprehended for any ſuch offence. x 
ſons. = And ſuch juſtice may take the examination of the perſon 
eſaid = ſo apprehended, and the information of all thoſe who can 
&c, = oive any material evidence againſt him, and put the ſame 
miſſes | in writing; and alſo bind over ſuch who are able to give 


reſard 3 | any ſuch evidence, to the king's bench, or gaol delivery, 
ih, and certify his proceedings to fuch court. 2 Haw. 39. 


ment . Hal. PI. 168. 1 H. H. 372. OY 3 
them „ 3. And having committed the offender (for he is by no Bail. 
» that = means bailable by juſtices of the peace, 3 Ed. 1. c. 15. 
fy our = 2 Haw. 99.) it may be adviſable for him to ſend an ac- 
Wagen count immediately, of all the particulars, to a ſecretary of 
ns W fate, | 2 
ur jad e 4. By the ſtatute of the 25 Ed. 3. ff. 5. c. 2. (which Tread by the 
4; and bord Hale calls a ſacred act; and lord Coke an excellent act, „ 
pur lord and the king who made it a % d king, and the parlia- 
5 GJoree = ment a bled parliament;) All treaſons which had been 
R. M. W uncertain before, were ſettled, Which act by the 1 Aar. 
ſeſed at .. 1. c. 1. is reinforced, and again made the only ſtan- 
1e and = dard of treaſon; and all ſtatutes, between the ſaid ſtatutes 
of the 25 Ed. 3. and 1 Mar. which made any offences high 
or petit treaſon, or miſpriſion of treaſon, are abrogated; 
ſo that no offence is at this day to be eſteemed high trea- 
= fon, unleſs it be either declared to be ſuch by the Cd ſta- 
the ſel- W tute of the 25 Ed. 3. or made ſuch by ſome ſtatute fince the 
ce, Cr. = 1 ar. | RS, 
= And therefore I ſhall firſt conſider ſuch offences as are 
high treaſon within the ſaid ſtatute of the 25 Ed. 3. and 
chen ſuch as are made treaſon by ſtatutes ſubſequent to the 
ſaid ſtatute of the x Har. 
= The words of the ſtatute of the 25 Ed. 3. as to this 
i: matter, are as follows? f 
pbereas divers opinions have been before this time, in what 
W 9 treaſon ſhall be laid, and in what not; the king, at the re- 
+ derived 3 reſt of the lords and commons, hath mage @ declaration in the 
anner as hereafter folloꝛbeth; that is to ſay, Then à man 
th compaſs or imagine the death of our lord the king, or of gur 
We {dy bis gueen, or of their eldeſt fon and heir; or if a man 49 
. violate the king's companion (that is his wife, 3 It. g.) or 
ion of tres- . bg king's ecdeft daughter unmarried, or the wife of the king's | 
Kon of the 5 64 fon and heir 3 or 77 a man as levy war agaimfl our rd 4 14 
= E the king in his realm, or be adherent to the Hing's ensates in 4 
Z "ts realm, giving to them aid and comfort in the realm, or elſe- 
8 where ; and thereof be probably (proveablement, proveavly) Fl 
EA LU 2 aticintod | g 
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Ts: {ons ſince 


the i Mar. _, 


Trecadon. 
attainted of open decd, by the people of their condition. And if 


a man counterfeit the king's great or privy ſeal, or his money 


and if a man bring falſe money into the realm, counterfeit in 


the money of England, knowing the money to be falſe ; and if 
a man flay the chancell;y, treaſurer of the king's juſlices f 
the ene bench or the other, juſlices in cyre, or juſtices of aſſize, 
and all ather juſtices aſſigned to hear and determine, being in 
their places, doing their offices. CE 

And by the ſtatute of the 1 Mar. ſeſſ. 1. c. 1. (which 
lord Hale calls another excellent law) No ad, deed, or . 
fence being by aft of parliament made treaſon, by words, wri- 
ting, ciphering, deeds, or atherwiſe whatſncver, ſhall be ad- 


judged to be treaſon, but only ſuch as be declared by the ſail 
Hatute of the 25 Ed. 3. And this (he ſays) at one blow 


laid flat all the numerous treaſons at any time enacted ſince 


the 25 Ed. 3. 1 H. H. 308. 


Of open decd] Lord Coke (3 Inſt. 14, 140.) ſeems to be 
of opinion, upon the ſaid act of the 25 Ed. 3. that bare 
zbords are not a ſuficient overt ag, or open deed, whereby to 
Convict a perſon of treaſon : but that they are miſpriſfion of 
treaſon only. So alſo lord Hale (1 H. H. 111, 118. and 
elſewhere throughout) ſeemeth to think, that words, unlels 
put into writing, are not regularly an overt. act. But Mr. 
Hawlins (1 Haw. 39.) argues the contrary, and amongſt 
other reaſons for his opinion, he obſerves, that to charge a 
man with ſpeaking treaſon is unqueſtionably actionable, 
which could not be, if no words could amount to treaſon: 
alſo, that as in caſe 6! tcJony, he who by command or per- 
jſuahhon-induceth mother to commit felopy, is an acceſlaty 
in felony, fo he who does the ſame in treaſon, is a princi- 
pal traytor {there being no acceſſaries in treaſon, bur all 
being principals); and yet ſuch perſon doth no act but 
by words. | 

And it has been the conſtant practice, ever ſince the re- 
volution at leaſt, where a perſon by treaſonable diſcourſes 
bath manifeſted a deſign to murder or deſpoſe the king, to 
convict him upon ſuch evidence. And in Lawick's caſe, 
Holt, Ch. J. declared, that expreſs words were not neceilary 
to convict a man of high treaſon ; but if from the tenor of 
his diſcourſe the jury is ſatisfied he was engaged in a deſign 
againſt the king's life, this is ſufficient to convict the pri- 
ſoner. Read. Treaſ. 146. 

cs. Offences made treaſon fince the 1 Mar. are as fol- 
lows : | 
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1) With regard to the pretender By the 6 An. c. 7. 
If any perſon ſhall by writing or printing affirm, that the 
pretender hath any right to the crown, or any other prion 
otherwiſe than according to act of parlament, he ſhall be 
guilty of high treaſon. "And ; if any perſon hall by ee 
ing, teaching, or adviſcu ſpeaking athrm the ſame, he ſha! 
incur a Pi munire. 

But no perfon ſhall be proſecuted for words, unleſs oath 
be made thereof before a juſtice in three davs;. and the 
proſecution be Within three months; and the conviction 
on the oath of two witncolies, | 

And by the 13 V. c. 3. If any perſon ſhall hold any 

correſpondence with the pretender, or any perſon employed 
by him, or ſhal! remit any money to his uſe, he {hall be 
guilty of nigh treaſon, And Dy. tne-17 G. 2. % % Tis 
is extended to the pretender's fon. a | 

(2) Offences 1n relation to the coin, are made treaſon 
by many ſtatutes; which are treated of in title Cotu. 

(3) Alſo clin are many offences made treaſon, with re- 
card to the popiſh uſurped j juriſdictiop; Which are ticated 
of under title Boperp. 

b. In high treaton, as hath been ſuid before, there are no AcceNaries in 

ceſſaries, but all are principals; and therefore _ ati: 
100 or conſent will make a man er to a flop be- 
fore the ack dong, the ſame will make him a principal in 
caſe of high treaſon. 3 Iuſt. 9, 21. 

7. By the 7 722 "Xx No perſon ſhall be proſecuted for Profecntinn to 
_ treaſon but within three years after the ofence com- de in three years, 

ted; except in the cafe of deligning to albatlinate the 
1 ng's perſon. 

g. And by the 31 . 2. Pex -fon15 compitted for Tri: lg be the 

high treaſon, ſhall be indicted the next term, or next a.. 
528 ; te N they ſhall be ſet to bail, unleſs it appear | 
to the court, upon oath, that the witneftes for the king 

could not be produced in that time; and in ſuch cafe 
they ſhall be indicted the ſecond term or atlize, or elſe diſ- 
charged, 


ever Þigu trealun, 


9. Perſons indicted for hig! h treaſon where by corruption Cove 
c . A en? 
0' blood mall be made, Or for miſpriſion of-iuch trezion © | 

(exce ept fur counterfeitin ng the coin, the great fea | 


9 128 Wii'l fea — | 


5 15 
leal, privy ſignet cr 11 n manual) ih: all . 1 a4 3 CY GG! 14 


indictment (but not the names of rhe witne ) delivered 


te tuem five days before trial. 7 77. c. 3. 
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294. 2  Ereafon. 
Copy of he f- Io. And they ſhall have copies of the panel of the 
del. jurors delivered to them, two days before trial. 7 V. 


6. 1. bl 
+> qhnbet <3 And ſhall haye proceſs of court to compel their 
neſſes. 
4 witneſſes to appear. 7 W. c. 3. an 
Liſt of the wit- 12. And moreover, after the death of the perſon pre. for 
helſes.” © tending to be king of England by the name of Fames the per 
third, when a perſon i is indicted for high treaſon, or miſ- c. 
prinon of treaſon, both a copy of the indictment, and lifts 
of the jurors, and alſo of the witneſſes, ſhall be delivered 
to the party indicted,” ten days before the trial. 7 An, c, 
1. 
44 But this ſhall not extend to any indictment of high I 
114 | | treaſon for counterfeiting the coin, 5 — ſeal, privy ſerv 
| 1 lignet, or the ſign manual. 6 E. 3 5 man 
6 Counſel, 13. And ſuch perſon ſhall "44 atk tach counſel as fait) 
WEE 4 5 they ſhall deſire aſſigned them by the court, who ſhall E 
„ have acceſs to them at reaſonable times. 7 W. c. 3. the 
Likewiſe perſons impeached by the houſe of commons, 2. 
of high treaſon, whereby corruption of blood ſhall be the « 
made, or for miſpriſion thereof, ſhall be admitted to make . 
their full defence by two counſel, who ſhall be aſſigned for % 
that purpoſe, in like manner as upon indictments and other he f. 
| proſecutions. 20 C. 2. c. 30. hang 
Mitaeſies worn. 14. And they ſhall be allowed to make their defence by a wo 
witneſſes on oath. 7 IW. c. tion, 
Two witaetes, 15. And they ſhall not be attainted but on the oath of 4. 
tuo witneſſes, either both of them to the ſame over add, (to tl 
or one of them to one, and the other of them to another - Corry; 
; over act of the ſame treaſon ; unleſs they ſhall confels or 5 
ſtand mute, or refuſe to plead, or challenge peremptorily yet it 
above 35 of the jury. 7 V. c. 3. fore a1 
8 16. The judgment for high treaſon (not relating to the Ani 
| coin) is, That he ſhall be carried back to the place from ſeveral 
whence he came, and from thence to be drawn (that 1, Clergy 
not to be carried or walk, tho' uſually a ſledge or hurdle i from t 
allowed, to preſerve the offender from the torment of | 
being dragged on the ground or payement) to the place Wil 
of execution, and be there hanged by the neck, and cut 
down alive, and that his entrails be taken out, ind burnt WE 
before his face, and his head cut off, and his body divided 1. N 
into four quarters, and his head and quarters diſpoſed 0 Proper] 
at the king's pleaſure. 2 Haw. 443. treaſon, 
The judgment of a woman for high treaſon, is to be eth of : 
dravrn and burnt. 3 Injt. 211, Conceal 
17. In 3 Inſt. | 
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17. In the ſaid judgment is implied ot lands Forfciture. 


5 and goods to the king, loſs of dower, and corruption of 

PT blood. 3 nfl. 211. | | 

7 "Mo But after the death of the pretender (and of his eldeft 

and every other ſon, 17 . 39. 3.) no attainder 
x pre- for treaſon ſhall diſinherit or prejudice any heir or other 
3 perſon, other than the offender during his life. 7 Ann. 
3 c. 21. J 10. 
id lifts 5 
wage 2 Petit treaſon, 
xf hicn 1. Moreover, there is another manner of treaſon, when a Petit treaſon, 
TE ervant ſlayeth his maſter, or wife her huſband ; or when a what, 

= man ſecular or religious ſlayeth his prelate to whom he oweth 

unſel xz ET faith and obedience, 25 Ed. 3. ſt. 5. c. 21. 
no ſhall High treaſon is againſt the king, petit treaſon againſt 

3. = the ſubjects. 3 It. 20. | 
mmons, RE 2. No perſon ſhall be conyicted of petit treaſon, but on Two witacM:s, 
(hall be the oath of two witneſſes, or confeſſion, 1 Ed. 6. c. 12. 

to male / 22. : 
igned for WI 3. The judgment againſt a man for petit treaſon is, that Judgment. 
ind other 4 he ſhall be drawn to the place of execution and there 

= hanged by the neck till he be dead: The judgment againſt 
efence by = © woman is, that he ſhall be drawn to the place of execu- 
| = tion, and there burnt, 2 Haw. 444. | 

e oath of 4. The conſequence of attainder is, forfeiture of lands Forfeiture. 
over act, A (to the lord of the fee), and of goods ; loſs of dower ; and 
o another (RE Corruption of blood. 2 Haw. c. 49. . | 
le or 5. Although there can be no acceſſaries in high treaſon, Acceſſary. 
-emptoril) yet in petit treaſon there may be acceſſaries both be- 

. fore and after. 3 Inft. 21, 
ing to the And acceſſaries before the fact are ouſted of clergy, by 
place from ſeveral ſtatutes; but acceſſaries after the fact have their 
n (that is clergy in all caſes of petit treaſon, for no ſtatutes takes it 
or hurdle i from them. 2 H. H. 342. | 
torment oſ 
) the place 5 | 
k, and cut Miſpriſſon of treaſon. 
and burnt 5 
ody diyided 1. Miſpriſion cometh of the French word miſpris, which Miſprifion, 


properly ſignifieth neglect or contempt: And miſpriſion of what. 
treaſon, in legal underſtanding, ſignifieth, when one know- 
eth of any treaſon, though no party or conſenter to it, yet 
conceals it, and doth not reveal it in convenient time, 
3 Infl. 36. 1 H. H. 371. „5 ; 

| Þ 4 | 2. The 


206 


Judgment. 
Cautlen. 


Miſpriſion of 
petit treaſon, 


Treaſure trove, 
whats 


ad; Wnt of wilt ”_ of treaſon j is, to be im- 
priſoned dus life, to forfeit all' his goods for ever, and 
the profits of his lands durin +1. 2 Toft. 36. 

Every man therefore that nowerh a treaſon, ought 
with all ſpeed to reveal it to the king, his privy council, 


or other magiſtrate. H. Pl. 127. 


4. But it ſeemeth that miſpriſion of petit treaſon is not 
ſubject. to the judgment of miſpriſion of high treaſon, but 


only is puniſhable by fine and rapriſonment, as in the caſe 


of miſprifion of felony. 1. H. H. 375. 


, 


Treaſure found. 


1 RE ASU RE trove, or treaſure found, is where 
| any money or coin, gold, ſilver, plate, or bul- 
lion, is found hidden in the earth, or other - place, 
the owner thereof being unknown; in which caſe, the 
treaſure belongs to the king {or to ſome other by the 
king's grant or preſcription) : but if he that hid it be 
know n, or afterwards iound out, the owner and not the 
king is intitled to it. 1 BIA. c. 8. p. 295. 

Alſo, if it be found in the ſea, or un the earth, it 
doth not belong to the king, but to the finder, if no owner 
appears. So that it ſeems it is the hiding, not the 
abandoning of it, that gives the king a property. Id. 

This difference arifes from the different intentions, 
which the law implies in the owner. A man that hides 
his treaſure in a ſecret place, evidently doth not mean to 
1elinquifh his property, but reſerves a right of claiming it 
again, when he ſees occaſion, and if he dies, and the ſe- 
cret alſo dies with him, the Jaw gives it to the king, in 
part of his royal revenue. But a man that ſcatters his 
treaſure into the ſea, or upon the public ſurface of the 

earth, is conſtrued to have abſolutely abandoned his pro- 
perty, and returned it into the common ſtock, without 
any intention of reclaiming it; and therefore it belongs, 
as in a ftate of nature, to the.firſt occupant, or finder; 
unleſs the owner appear and aſſert his right, which then 
proves that the Joſs was by accident, and not with an in- 
tent to renounce his property, 4d, 


2. Larceny 
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things theinſelves are capable of property, as of treaſure 
4 EP 


\t trove, or Wreck till ſeized 3 thpugh he that hath them in | 
Fe | point of franchiſe, may have © ſpecial action againſt him 
| that takes them, 1 1. H. 510. | 
| | 3. ihe puniſhment for concealment of treaſure trove, But finable. 
0 is by ans and eee ee 3 Pit. Þ32; : | 
1 4. £14 it beiongeth to the coroner to enquire thereof. The coroner may 
3 Inſt. j 23 N ENQUILE theic of, 
Concerning which it is enacted by the 4 Ed. 1 fl. 2. 
8 that a cron Leng certified by the king's bailiffi, or other ho- 
neſt men of the country, ſhall go ta the places where treaſure is 
faid to be fh,’ And it is further enacted in the ſame ſta- 
ture, thet 752 coroner ought to enquire of treaſure that is found, 
wha were the finders, and likewiſe who is ſuſpected thereof: 
and that may be well perceived, where one liveth rivtoufly, haunt- 
T5 ing taverns, and hath dene fo of lang time; hereupon he may 
i- be attached for this ſuſpicion, by 4, or 6, or more pledges, if 
8 he may be found. 
he 5. Alſo it ſeems to be agreed, that all ſeizures of trea- Allo the ſherif 
he ſure trove, belonging to the king, may be enquired of in in his torn, 
be the ſheriff's toin: But it ſeems queſtionable, whether a | 
he preſcription in a court Jeet to enquire of ſuch ſeizure be- 
| longing to the lord of it, being 2 ſubject, be good or not, 
it ſince it is againſt the general rule of the law, for the leet 
ner to take cognizance of treſpaſſes done to the private damage 
the | of the lord, becauſe that would make him his own judge. 
| 2 Haw. 67. 
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the I. Dy the 12 G, 2. c. 29. the treaſurers ſhall be perſons Tteafuret how 
ro- reſident in the county or diviſion, and ſhall be choca. 
out appointed by the juſtices at their general or quarter feſſions; 
198, firſt giving ſufficient ſecurity to be accountable jor the mo- 
ler; ney which ſhall be paid to them in purſuance of this act 
hen (for levying of county rates), and to pay ſuch ſums as 
ins thall be ordered by the juſtices in ſcflions, and for the due 
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* - a 


2. And 


nr 


——U— — ͤ —L— — 


298 


Eontinuance in 
his office ; and 
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His election to 
be certified into 
the king's bench, 


And diſcharges 


Treaſurer. 


2. And they may continue the treaſurer from time to 
time in his office, and remove him at their pleaſure, and 
appoint another in his place; and may allow him a ſalary 
not exceeding 201. a year, to be paid out of the county 
„„ (6, 2. 5. .20- /--33- - 


3. And that the treaſurers may be the better amenable. 


to the court of king's bench, with regard to the pay ment 
of the money for relief of the priſoners of the King's Bench 
and Marſhalſea priſons, every perſon who ſhall be elected 
treaſurer of any county, ſhall in 30 days after his election 


tranſmit his name and place of abode to the clerk of the 


crown in the court of king's bench, to be by him entred 
or regiſtred, for which entry no fee ſhall be taken: And 
if ſuch treaſurer ſhall negle& or refuſe ſo to do, then upon 
the report of the ſaid clerk of the crown, the ſaid court 
may make a rule upon him, requiring his performance; 
which ſhall be inforced as other rules of the ſaid court, at 
the charge of ſuch treaſurer. II G. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries of the 
ſeveral ſums by him received and paid ; and ſhall deliver 
in a true and exact account upon oath if required of his 
receipts and diſburſements, diſtinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 
Juſtices at every general er quarter ſeſſions, and ſhall lay 


before them the proper vouchers for the ſame : Which ac- 


counts and youchers ſhall be depoſited with the olerk of the 
peace, to be kept amongſt the records, to be inſpected 


by any of the juſtices without fee. 12 C. 2. c. 29. / 


; 5. And the diſcharge of the juſtices, by their order at 
their general or wee ſeſſions, ſhall be a ſufficient releaſe 
and diſcharge to ſuch treaſurer. 12 G. 2. c. 29. / 9. 


Trees. See (100d. - 
Treſpaſs. See Juſtice of the peace. 
Trial. See Jury, Seſſions. 


Turnips. 
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Turnips. 


TF any perſon ſhall ſteal and take away, or maliciouſly 
pull up and deſtroy any turnips growing, or being in 

any grounds belonging to any perſon, and be convicted 
thereof (within 30 days) by confeſſion, or oath of one wit- 


_ neſs, before one juſtice ; he ſhall for the firſt offence pay to 


the owner ſuch ſatisfaction for the damage, and within 
ſuch time as the juſtice ſhall appoint; and ſhall alſo pay down 
upon conviction, to the overſeers for the uſe of the poor, 
ſuch ſum not exceeding 10 8. as the juſtice ſhall think fit; 
and if he ſhall not make ſuch recompence and payment, 
the juſtice may either commit him to the houſe of correc- 
tion for any time not exceeding one month, or order him 
to be whipt by the conſtable: And being convicted of a 
ſecond offence, he ſhall be committed to the houſe of 
correction for three months. 23 C. 2. c. 26. /. 13, 


14. 


Turnpikes. See Highways. 


_ Uagrants, 


HIS title conſiſteth chiefly of the ſtatute of the 17 
6. 2. c. 5, commonly called the vagrant act; but 

in the progreſs thereof, the other ſtatutes relating to va- 
grants are inſerted in the places where they properly 


fall in. = a 
J. Idle and diſorderly perſons, 
II. Rogues and vagabonds. 
III. Incorrigible rogues. 
I. Apprebending. | 
V. Reward for apprehending. 
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Uagrants. 


VI. Penalty for not apprebending. 
VII. Privy ſearch. 


VIII. Examination. 
IX. Whipping or impriſonment. 
X. Further puniſhment. 
Xl. Conveying. 

XII. What to be done with at the Place to which 

they are ſent. 

XIII. Scottiſh vagrants, 
XIV. Iriſh vagrants. 
AV. Lunatick vagrants. 
XVI. Penalty of lodging vagrants, 
XVII. Children born in vagrancy. 


XVIII. General penalty for bindring the execution. 


f the vagrant att. 

XTIX. Charges of maintaining and conveying va. 
grants, 

XX. Appeal. 

XXI. Treble coſts. | 

AAII. Excepiion of ſpecial franchiſes. 


I. Idle and diſorderly perſons. | 


By the 7 J. c. 4. Idle and diforderly perſons mal be ſeng 
to the houſe of correction; and by the 17 G. 2. c. 5. idle 
and diſorderly perſons are thus deſcribed : (1) All perſons 
who threaten to run away, and leave their wives or chil- 
dren to the' pariſh, (2) All perſons who ſhall unlawfully 
return to the pariſh or place from whence they have been 
legally removed by order of two juſtices, without bringing a 
certificate from the pariſh or place whereunto they belong. 
(3) All perſons who not having wherewith to maintain 
themſelves, live idle without employment, and refuſe to 


work for the aſual and common wages given to other la- 


bourers in the like work, in the pariſhes or places where 
they are: ( 4) All perſons going about from door to door, 
or placing themſelves in ſtreets, highways, or paſſages, to 
beg or gather alms in the pariſhes or places where they 
dwell. All theſe ſhall be deemed idle and diſorderly 


perſons. And it ſhall be lawful for one juſtice to commit 
| 55 
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| Uagrants. 


ſuch offenders (being thereof convicted before him, by his 


own view, confeſſion, or oath of one witneſs) to the 


houſe of correction, to be kept to hard labour not exceed- 
ing one month. And any perſon may apprehend, and carry 


before a juſtice, any ſuch perſons going about from door to 


door, or placing themſelves in ſtreets, highways, or paſſages, 
to beg alms in the pariſhes or places where they dwell ; 
and if they ſhall reſiſt, or eſcape from the perſon appre- 
hending them, they ſhall be puniſhed as rogues and vaga- 
bonds. And the ſaid juſtice, by warrant under his hand 


and ſeal, may order (A) any overſeer where ſuch offender 


ſhall be apprehended, to pay 535. to any perſon in ſuch pa- 
riſh or place ſo apprehending them, for every offender ſo 
apprehended ; to be allowed in his accounts, on producing 
the juſtice's order, and the perſon's receipt to whom it was 


paid: And if the overſeer ſhall neglect or refuſe to pay the 
ſame, the ſaid juſtice on oath thereof, may by his war- 


rant order the {ame to be levied by diſtreſs and fale of his 
goods, and in ſuch cafe he fhal! not be allowed the ſame 
in his accounts. /. 1. | 

Note; This is another, and a. quite different reward, 
fiom that which 1s given hereafter for apprehending rogues 
and vagabonds ; the latter being 10s. and this but 5 8. the 
latter paid by the county, but this paid by the pariſh, as a 
puniſament for ſuffering their poor to beg, although within 
their own pariſh ; for if they beg out of the pariſh, they 
incur a further degree of guilt, becoming thereby rogues 
and vagabonds, 


II. Rogues and vagabonds, 


An infant under the age of ſeven years, ſhall not be ſaid 
to be a rogue and vagabond ; but ſhall be removed to its 
place of ſettlement, as other poor perfons not -vagrants. 
Black. 276. | 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. c. 5. theſe that follow: 

(1) All perſons going about as patent gatherers, or ga- 
therers of alms, under pretences of loſs by fire, or other 
Caiualty, | 


(2) Perſons going about as collectors for priſons, gaols, 
or hoſpitals. | 


(3) Fencers. 25 
(4) Brarwards, 
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Uagrants. 

(5) Common players of interludes, and all perſons who 
ſhalt for hire, gain, or reward, act, repreſent, or per- 
form, or cauſe to be acted, repreſented, or performed, any 
interlude, tragedy, comedy, opera, play, farce; or other 
entertainment of the ſtage; or any part therein, not being 


authorized by law. | 
(6) Minſtrels. 


But this ſhall not prejudice the heirs or aſſigns of John 


Dutton of Dutton, late of the county of Cheſter, eſquire, 
their heirs or aſſigns, concerning the liberty, privilege, or 
inheritance, which they, their heirs or affigns now lawful. 
ly uſe, or ought to uſe within the county of Cheſter, by 
reaſon of any ancient charters of any kings of this land, or 
by reaſon of any preſcription, or lawful uſage, or title 
whatſoever, 

For the underſtanding of which clauſe, we muſt go back 
ſo far as the reign of king Richard the firſt : Randal Blunde- 
ville, earl of Cheſter, towards the latter end of that king's 
reign, being ſuddenly beſieged by the Welch in the caſtle of 
Ruthelent in Flintſhire, ſent to his conſtable of Cheſhire, one 
Roger Lacy (fot his fierceneſs ſirnamed Hell), to haſten 
with what force he could to his relief. It happened to be 
on Midſummer-day, and a great fair then held at Cheſter, 
Whereupon Roger immediately got together a great Jaw- 
leſs mob of fidlers, players, coblers, and the like, and 
marched inſtantly towards the earl; and the Welch percei- 
ving a great multitude approaching, raiſed the ftege and fled, 

The earl being thus freed, comes back with his conſta- 
ble to Chefter ; and in memory of this ſervice, by a charter 
grants to Roger Lacy and his heirs, power over all the fid- 
lers, letchers, whores, and coblers in Cheſter. 

About the latter end of the reign of king John, or be- 
inning of king Hen. II. Roger Lacy being dead, his ſon 
2 Lacy by deed granted to one Hugh Dutton his ſtew- 
ard, and to his heirs, the rule and authority over all the 


letchers and whores in the county, in theſe words; Sciant 


præſentes et futuri, quod ego Johannes conſtabularius Ceſtriæ, 
ded! et conceſſit, et hac preſenti tharta mea confirmavi, Hugoni 
de Dutton et heredibus ſuis, magiſtratum omnium lecatorumn 
et meretricum totius Ceſterſhiriæ, ſcut liberius illum magiſ- 
tratum teneo de comite. Salvo jure meo mibi et heredibus 
mo. | | | | 
In the 14 H. 7. a quo warrants was brought againſt 
Lawrence Dutton of Dutton, eſquire, to ſhew why he claimed 


all the minſtrels of Che ire and in the city of Cheſter, to mect 


before him at Che/ter yearly, at the feaſt of St. John 1 5 
wt; 
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Uagrants. 


1½, and to give unto him at the ſaid feaſt 45 d. and why 


he claimed from every whore in Cheſhire and in the city of 
Cheſter, officium ſuum exercente, 4 d. to be paid yearly at the 
feaſt aforeſaid. To which he pleaded preſcription. Sir 
Peter Leycgſter's Antiq. Cheſh. 141, 142. 251. | 

This ſame exception, as it is here, was in the vagrant 
acts of the 14 Elix. c. 5. and 39 Eliz. c. 4. (now re- 
pealed.) | | 5 

And in the 43 EI. c. 3. which continued the ſaid act of 
the 39 El. the above clauſe was continued only for one year, 
except before the end of the ſaid year, the ſaid John Dutton 
or his heirs, ſhould procure the lords chief juſtices and lord 
chief baron, or two of them, on hearing his allegations and 
proofs, to make certificate into the chancery, to be there 
inrolled, that the ſaid Fohn Dutton, or his heirs, ought 
lawfully (if no ſtatute againſt rogues or beggars had been 
made) by charter, tenure, or preſcription, to have ſuch 


| liberty of licenſing of minſtrels, as he claimeth and 


uſeth; : 


And in the 1 FJ. c. 25. the ſame clauſe was continued 
without limitation; ſo that it is probable ſuch proof had 
then been made as is abovementioned, 

And under the aforeſaid grant, by ancient cuſtom, the 
heirs of Dutton to this day do claim and exerciſe a privilege 
and authority over all the common fidlers and minſtrels in 
Cheſter, and all Cheſhire; and in memory thereof, keep a 
yearly court at Ghe/ter on Midſummer-day, being Chester 
fair, and in a ſolemn manner ride attended through the 
city to St. John Baptiſt's church, with all the fidlers of the 
county playing before the lord of Dutton, and then at the 
court renew their licences yearly ; and none ought to uſe 


the trade or employment of a minſtrel or fidler, either with- 


in the city or county, but by an order and licence of that 
court, 1 Dugd. Monaſt. 860. 


(7) Jugglers. | | 
(8) All perſons pretending to be gypſtes, or wandring 
in the habit or form of Egyptians. : 

Theſe are a ſtrange kind of commonwealth among 
themſelves, of wandring impoſtors and jugglers, who 
made their firſt appearance in Germany about the begin- 
ning of the ſixteenth century, and have ſince ſpread them- 
ſelves all over Europe and Aa. They were originally 
called Zinganees by the Turks, from their captain Zinga- 
neous, who, When ſultan Selim conquered Egypt, about 
the year 1517, refuſed to ſubmit to the Turkiſs yoke, and 


retired into the defarts, where they lived by rapine and 
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Vagrants. 


plunder, and frequently came down into the plains of 
Egypt, committing great outrages in the towns upon the 
Nile, under the dominion of the Tres. But being at 
length ſubdued, and baniſhed from Egypt, they diſperſe] 
themſelves in ſmall parties, into every country in the known 
world; and, as they were natives of Egybt, a country 
where the occult ſciences, or black art, as ic was called, 
was ſuppoſed to have arrived to great perfection, and 
which, in that credulous age, was in great vogue with per- 
ſons of all religions and perſuaſions, they found the peo- 
ple, wherever they came, very eaſily impoſed on. Asi. 
Univ. Hiſt. Vol. 43. Pp. 271. | 
+ In the compaſs of a very few years, they gained ſuch 
a number of idle proſelytes, who imitated their language 
and complexion, and betook themſelves to the ſame arts of 
chiromancy, begging, and pilfering, that they became 
troubleſome and even formidable to moſt of the ſtates of 
Europe. Hence they were expelled from France in the year 
1560, and from Sparn in 1591. And the government in 
England took the alarm much earlier; for in 1539, they 
are deſcribed by the ſtatute of the 22 H. 8. c. 10. as out- 
e Jandiſh people, calling themſelves Egyptians, uſing no 
< craft. nor feat of merchandize, who have come into this 
c realm and gone from ſhire to ſhire and place to place 
„ in great company, and uſed great, ſubtil, and craity 
< means to deceive the people; bearing them in hand, that 
<« they by palmeſtry could tell mens and womens fortunes z 
& and fo, many times by craft and ſubtilty have deceivel 
the people of their money, and alſo have committed 
many heinous felonies and robberies.” Wherefore the, 
are directed to avoid the realm, and not to return, under 
pain of impriſoament, and forfeiture of their goods and 
chattels; and, upon their trials for any felony which they 
may have committed, they ſhall not be intitled to a jury 
de medietate linguæ. And afterwards, it is enacted by the 
1& 2P.& M. c. 4. and 5 El. c. 20. that if any ſuch per- 
ſons ſhall be imported into this kingdom, the importer 
ſhall forfeit 401. And if the Egyptians themſelves remain 
one month in this kingdom; or if any perſon, being 14 
years old, whether a natural born ſubject or ſtranger, 
which hath been feen or found in the fellowſhip of ſuch 
Egyptians, or which hath diſguiſed him or herſelf like them, 
ſhall remain in the ſame- one month, at one or ſeveral 
times; it is felony without benefit of clergy. And vir 


Matthew Hale informs us, that at one Su aſſizes, no leſs 


than thirtcen gypſies were executed upon theſe ſtatutes, 4 


2 


few 


i 


childre 
place, 
(13, 
not bei 
(14) 
houſes, 
a good 
(15) 
tending 
But t 
baving | 
tary at 
ſome te! 


= Juſtice © 


their lar 
to paſs, 


which th 


El. e. 17 


All id] 


W ſons whic 
ſettle ther 
courſe of 


places wh 
5 they have 


5g 
Rx 


Qagrants, 
few years before the reſtoration. But, to the honour of 
our national humanity, there are no inſtances more mo- 


dern than this, of carrying theſe laws into execution. And 


this preſent ſtatute regards them only under the denomina- 
tion of rogues and vagabonds. 4 Black. c. 13. p. 166. 
(9) Or pretending to have ſkill in phyſiognomy, palmeſ- 
try, or like crafty ſcience, or to tell fortunes. | 
(10) Or uſing any ſubtil craft to deceive and impoſe on 
any of his majeſty's ſubjects. | 
(11) Or playing or betting at any unlawful games or 
lays. | 
2 All perſons who run away, and leave their wives or 
children, whereby they become chargeable to any pariſh or 
place. | 
: (13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 
(14) All perſons wandring abroad, and lodging in ale- 
houſes, barns, outhouſes, or in the open air, not giving 
a good account of themſclves, 
(15) All perſons windring abroad and begging, pre- 
tending to be ſoldiers, mariners, or ſeafaring men. 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, 
baving lawful certificates from their officers, or the ſ-cre- 
tary at war; or to mariners or ſeafaring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal of ſome 
juſtice of the peace, ſetting down the time and place of 
their landing or diſcharge, and the place to which they are 
to paſs, and the names of the chief towns or places through 
which they are to paſs, and limiting the time of their paſ- 
ſage, while they continue in the direct way to the place to 
which they are to paſs, and during the time ſo limited. 
Which exception hath a reference to the ſtatute of the 39 
El. c. 17. which is as follows: — 
All idle and wandring ſoldiers or mariners, or idle per- 
ſons which ſhall be wandring as ſoldiers and mariners, ſhall 
ſettle themſelves in ſome ſervice, labour, or other lawful 


courſe of life, without wandring, or otherwiſe repair to the 


places where they were born, or to their dwelling places if 


7 they have any, and there remain, betaking themſelves to 
3 ſome lawful trade or courſe of life, on pain to be reputed 
s felons, and to ſuffer as in caſe of felony without benefit 


ö of clergy. 3 


And every idle and wandring ſoldier or mariner, which 


coming from his captain from the ſeas, or from beyond the 


Vor. IV. 


lea, 
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Uagrants, 
ſea, ſhall not have a teſtimonial under the hand of a juſtice 
of the peace, of or near the place where he landed, ſetting 
down therein the place and time when and where he landed, 
and the place of his dwelling or birth, unto which he is to 
paſs, -and a convenient time therein limited for his paſlage, 
or having ſuch teſtimonial, ſhall wilfully exceed the time 
therein limited, above 14 days; and alſo as well every fuch 
idle and wandring ſoldier or mariner, as every other idle 
perſon wandring as ſoldier or mariner, which ſhall forge or 
counterfeit any ſuch teſtimonial, or have with him any ſuch 
teſtimonial forged or counterfeited, knowing the ſame to be 
counterfeited or forged ; in all theſe caſes, every ſuch 
act or acts to be felony without benefit of clergy. / 3. | 
And the juttices of aſſize, and juſtices of the peace in 
ſeſſions, may hear and determine all ſuch offences, and exe- 
cute the offenders convicted before them, as in caſes of 
felony is accuſtomed; except ſome honeſt perſon valued 
at the laſt ſubſidy of 101. in goods, or 40 8. in lands, or 
elſe ſome honeſt freeholder, as by the ſaid juſtices ſhall be 
allowed, will be contented before ſuch juſtices to take ſuch 
offender into his ſervice for one-whole year, and then before 

the ſaid juſtices will be bound by recognizance of 10 l. if 
he keep not the ſaid perſon for one whole year, and bring 
him to the next ſeſſions for the peace and gaol delivery next 
enſuing after the ſaid year; and if any ſuch perſon retained 
depart within the year, without the licence of him that ſo 
retained him, he ſhall be guilty of felony without benefit 
. 
But ff 15 {ach idle and wandring perfon fall fick by 
the way, fo that by reaſon of his weakneſs he cannot tra- 
vel to his journey's end withio the time limited in his teſti- 
monial, he ſhall not be within the danger of this ſtatute, 
ſo as he ſetcle himſelf in ſome lawful courſe of life 25 
atoreſaid, or repair as aforefaid to the place where he wi 
born, or was laſt abiding, within convenient time after the 
recovery of his ſickneſs, and there remain as aforeſaid, | f 
And if any ſuch ſoldier or mariner coming from the ia, 
ſhall not at the time of his landing, or in his travel to the 
place whereunto he is to repair, going the direct way (have 
wherewithal to relieve himſelf in his travels homewatd), 
he may reſort to ſome juſtice next adjoining to the place « 
landing or way, and make known unto him his pore 
who upon perfect notice thereof had, may licenſe (B) bim 
to paſs the next and direct way to the place where he 1s f 
repair, and to limit him ſo much time only, as ſhall be 


neceſſary for his travel thither; and in ſuch caſe, 3 
; hs 
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. . ee, _ licence, he may ſor his neceſſary relief in 
Y is travel, aſl and take the relief that any perſon ſhall wil- 
mY lingly give him. / 7. | | 
5 — 3 the _— words [have wherewithal to relieve him- 
hs ſelf in his travels homeward] are brought in from the for- 
24 mer vagrant acts, the ſame having been omitted by miſtake 
vi in Nr the ſame into the preſent vagrant act: and 
wo 5 t 15 - fole clauſe in any act of parliament now in 
Ll E x. W _ gia is given to a juſtice of the peace to 
2 85 1 Age a. e. eg; and of which ſuch evil uſe is of- 
rich y proiligate perſons, in counterfeiting ſuch li- 
> —_— and thereby abuſing the country. | 
EE of —— ſtatute, ſpeaking of the preventing 
e ons wandring without paſſes, or with the ſame 
ae 4 obſerves thereupon, that this excellent work 
alued e - preventing them from wandring abroad 
my we f 2 is without queſtion feaſible; for 
all be ae 8 . © = {aid ftatute, and a good ſpace after, 
I au eg and other officers were diligent and in- 
before England; b nes dae = a rogue to be ſeen in any part of 
91 if "_—_ 5 1 y en the juſtices and others became remiſs, 
bring 5 t deere urge I 229- | | 
y next „ the great miſchief ſeemeth to be, the ſuf- 
e - TO P r _ to wander, at all: Such perſons, above 
hea ee , A ey rr on 
beneft at the publick * f Oe Re 
| be Ga arge, for three reaſons ; x. Becauſe, if they 
Gick by 5 ws on y 45 be uſeful at the ports where they be- 
act tn. i u = e otherwiſe, whether they be ſoldiers or 
ns teſi· i ee e & ecome initiated into the trade of begging, 
ſtatute, 3 being for ch 5 rags ars 8 en Je 
life a3 do do mien wy able and luſty, they are moſt likely 
i be wit 3 (16) 0 int N country. ; 
after ins But E eee. eee harveſt. 
aid. , 5 Vork at an er wee ppg mt E 
the fea;, WM carry with Bim / work in the time of harvelt, fo as he 
vel tothe of the eee eee 
yay (hae . beclaring that he e 5 overſeers where he {hall inhabit, 
, Wh ers ph a dwelling houſe or place there. 
e place od WW of the 13's 1 Bn” ath reference to a clauſe in the ſtatute 
; poverty; 40 days 1 I - concerning ſettlements, by which 
ſe (B) him W naced, that it e a ſettlement: whereby it is e- 
ge de is 0 ay e _ og be lawful for any perſon to go into 
as ſhall be et any ti B place, to work in time of harveſt, or 
rin WG; time to work at any other werk, fo thet he carry wit! 
„ purſuins ſkin > certife or ; et he carry with 
cc cate. from the miniſter of the pariſh, and one 


church- 


* 

9 8 5 = 

5 * 2 
25 . 


308 Uagrants. 
churchwarden and one overſeer, that he hath a dwelling. 
houſe or place in which he inhabiteth, and hath left wife and 
children, or ſome of them there (or otherwiſe as the con- 
dition of ſuch perſon requireth) and is declared an inhahi- 


tant there; and in ſuch caſe, if he ſhall not return when If ; 
his work is finiſhed, or ſhall fall fick or impotent, it ſhal} ſuch 
not be accounted a ſettlement. ſtable 
(17) And all other perſons wandring abroad and begging ſhall | 
— ſhall be deemed rogues and vagabonds, ſuch j 
| hand e 
III. Incorrigible rogues. perſon 
. | and pre 
By the 17 G. 2. c. 5. Incorrigible rogues are thus de- the fir 
- . ſcribed: | high co 
(1) All end gatherers offending againſt the ſtatute of the order ay 
13 G. being convicted of ſuch offence. ſuch tre 
By which act of the 13 C. c. 23. / 8. The offence is his acco 
this, viz. The collecting, buying, receiving, or carrying Corporat 
any ends of yarn, wefts, thrums, ſhort yarn, or other re- | ſtables, 
fuſe of cloth, drugget, or other woollen goods; and the | ward, 21 
puniſhment of ſuch perſons is in order to prevent their WF ducing t 
committing abuſes, by ſuch practices, in the woolen ma- where th 
nufacture, | = neglect te 
(2) All perfons apprehended as rogues and vagabonds, WR warrant | 
and eſcaped from the perſons apprehending them, or re- goods, ar 
fuſing to go before a juſtice, or to be examined on oath be- WF recompen 
fore ſuch juſtice, or refuſing to be conveyed by ſuch paſs as WW the ſaid ji 
is herein after directed, or knowing]y giving a falſe account on deman 


of themſelves on ſuch examination, after warning given 
them of their puniſhment, | | 
(3) All rogues or vagabonds who ſhall break or eſcape 
out of any houſe of correction, before the expiration of the WW 
term for which they were committed or ordered to be con- If the co 


fined by this act. | | dearours, t 
(4) All perſons who after having been puniſhed as rogues I lender; or 
and vagabonds, and diſcharged, ſhall again eommit any of tice ſo to dc 
the ſaid offences :—All theſe ſhall be deemed incorrigible N to app 
rogues. /. 4. : = uch offende 
{ee ound; þ 

Patn of one 
"a r ; £ : * 
IV. Apprebending Por, by dig 


If any perſon ſhall be found offending againſt this add, 
the conſtable ſhall apprehend him, and convey or cauſe 
him to be conveyed to a juſtice of the peace. 47 C. 2. 
& 5. 5. c . 
And any other perſon may apprehend him, and carry him 
to the conſtable, or to a juſtice. id. | 
| J, Reward 


| The Juſtice 


or oftne 
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8 Reward for apprebendi K. 


If any perſon not being a conſtable, ſhall apprehend any 


all ſuch rogue or vagabond, and ſhall deliver him to a con- 
ſtable, or convey him to a juſtice ; or if any conſtable 
ing ſhall ſo apprehend and convey him, it ſhall be lawful for 
| ſuch juſtice to reward him, by making an order (C) under 
hand and ſeal, upon the high conſtable, to pay 10s. to the 
perſon ſo apprehending him, within one week after demand, 
and producing ſuch order, and on his giving a receipt for 
de- the ſame; which ſhall be allowed by the treaſurer to ſuch 
| high conſtable, on paſſing his accounts, and delivering ſuch 
f the order and receipt, and alſo his own receipt for the ſame to 
ſuch treaſurer ; the treaſurer alſo to be allowed the fame in 
ace is his accounts, on producing the ſaid youchers ; and in towns 
rying corporate, and other places, where there are no high con- 
er re- ſtables, ſuch petty conſtable ſhall pay or retain ſuch re- 
1d the ward, and be allowed the ſame in their accounts, on pro- 
their ducing the like vouchers. And if any high conſtable, or 
en ma- where there is none, ſuch petty conſtable, ſhall refuſe or 
neglect to pay ſuch reward on demand, ſuch juſtice by his 
wonds, WE warrant may levy the fum of 20 8. by diſtreſs and ſale of his 
or re- {WE goods, and thereout allow the ſaid reward, and ſuch other 
ath be- 7<compence for his trouble, loſs of time and expences, as 
1 paſs 23 - Wi. the ſaid juſtice ſhall think fit; the overplus to be returned 
account on demand. 17 C. 2. c. 5. /. 5. 
ag given | 
or efcape VI. Penalty for not apprebending. 
on of the If | - 3 
) be con- the conſtable ſhall refuſe or negleR, to uſe his beſt en- 
: deavours, to apprehend or convey to ſome juſtice ſuch of- 
as rogues bender; or if any other perſon, being charged by any juſ- 
mit any ff i tice ſo to do, ſhall refuſe or neglect to uſe his beſt endea- 
\corrio)ble 3 to apprebend and deliver to the conſtable, or to carry 
. lach offender before ſome juſtice, where no conſtable can 
pe found; he ſhall, being convicted thereof on view, or 
Path of one witneſs, before one juſtice, forfeit 10s. to the 
or, by diſtreſs. 17 G. 2. c. 5. C 5. 
ſt this add, 5 
y or caule . 4 
47 6.2 VII. Privy ſcarch. 


| The juſtices, or two of them, ſhall four times a year at | 
alt, or oftger (if need be) meet in their reſpective divi- 
A I lions, 


4 carry him 
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ſettlement and means of livelihood; and the ſubſtance of 


with according to law. /. 12. 


ition and ci } of the per 
| perton, of the condition and * P 


ſions, and by their warrant (D) command the e e a 
every hundred, pariſh, town, and hamlet, 2 0 , : 
aſſiſfed with ſufficient men, to make a Hae Hg oy 
in one night, for the apprehending of 3 vaga 8 
and every juſtice fhall alſo on receiving in eee Jat 
rogues and vagabonds are in any place within his juri ho 
8 iſſue his warrant to the conſtable to ary for 0 
apprehend ſuch rogues and vagabonds, and 2 P t I 
ſhall find upon ſuch ſearch, they _ cauſe to be brought 
e Cane 5 67 0 Fog 36. 1 ah juſtices, in caſe any 
erſon a on e upon a general privy _— 3 
i ecial warrant, ſhall be charged before them wit _ a 
- e and vagabond, or an idle or diſorderly perſon, or 
with ſuſpicion of felony (although no direct proof be then 
ds he ect) may examine ſuch perſon on oath, as to his 


a in writin”s d ſigned by 
amination ſhall be put in writing, and {ig 
eo ko Ee: 
filed; and if ſuch perſon ſhall no 
next ſeſſions to be filed; an eee ee eee 
that he has a lawful way of getting * eee 
| ſponſible houſekeeper to. his 
not procutic ſome re P. , q) for his future appearance 
and to give ſecurity (if require bobs ofa 
d for that purpoſe, the | 
ar ſome other day to be fixed As ayes 
it hi ſome priſon or houſe of cor ö 
may commit him to 0 e e ee 
ime not exceeding ſix days; and in 
mon ſeers of the poor, to Hy in _ —_ 
ipti t his perſon, and any thin 
paper, Aa deſcription O N ſtody. and which be 
found on him, or in his cuſtody, 
fall be dae nor to have come honeſtly by ard 
place of his commitment, and the time navy b 3 55 pos 
5 amination; and if no accuſation 
laid acainſt him, he {ball be diſcharged, or otherwiſe deal 


imited for advertiſing 
| by the ſhortneſs of the time limite r 7 a 
Wl roy, Pt chiefly calculated for places within the bi 
of mortality. 


VIII. Examination. 


| | hended by a 

| rogues or vagabonds, appre i 
3 ee perſon as aforeſaid, ſhall be wy 
before a juſtice, he ſhall inform himſelfby the r, = 
(E) upon oath of the perſon apprehended, or of 996 
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apprehended, and of the pariſh or | 

legally ſettled ; the nee of Le pn was laſt 
writings and be ſigned by the perſon or perſons ſo mY into 
ed; and the juſtice ſhall likewiſe ſign the ſame, and . 
mit it to the next ſeſſions, there to be filed and kept oe, 


cord. 37 Ge. , „ 


TX. Whipping, or impriſonment. 


And ſuch juſtice ſhall order ſuch perſo 
; n ſo : 
to 2 publickly whipt (F) by the e „ | 
Oy 1 to be * by ſuch en 5 
: e parith or place, v f 
" apprehended ; or-thall <2 By hin 0 oy en a * 
17 of _—_ (G) till the next ſeſſions, or f e 
els oy as ſuch uſtice ſhall think proper | 17 G 35 any 
175 N only here expreſſed, generally 3 
wt IM ickly whipt : The form and ee thereof 
ay perhaps be beſt collected from the more eſpecial _ 
viſions of former vagrant acts. By the 22 17 3 2 8 
n N to be carried to ſome market town „ 
. 0 tie by the end of a cart naked, and beaten with ay » 
2 g _ fuch market town or other place, till his bod oy 
-ody by reaſon of ſuch whipping. By the 39 El Fg T7 
0. 4 m& 


was to be ſtripped naked from the middle upwards, and spenty 


whipped, till his body ſhould be bloody. 


A. Further puniſhment. 


And 8 
W. | ANTI oftender againſt this act ſhall be commit 
1 2 correction till the next ſeſſions, and tht 
W 85 eſſions ſhall on examination of cn 
| of the caſe adjudge ſuch perſon a rogue | J 
or an incorrigible : n a rogue or vagabond 
mm — rogue; they may order ſuch : 

gabond to be detained 1 2 ch rogue or 

ained in the houſe of correction, to hard 


| 


ſuch incorrigible 
orri 
two years . 7 for any further term not exceeding 
R my 0 els than fix months; aud during his e 
times ind ira whipped in ſuch manner, and at ſuch 
may, if the 3s as they ſhall think fit; and ſuch 1 8 
away by a 15 ions Fr ps convenient, afterwards be ſent 
and if ſuch ſl : 
the ag , perſon, being a male, is abo 
<> V 
Ay: N the court may, before he is discharge 
| e O e ſend him to be employed in 
: CT EO 
70 hig 
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his majeſty's ſervice by ſea or land; and if ſuch incorrigible 
rogue, ſo ordered by the ſeſſions to be detained in the houſe 
of correction, ſhall brgak out or make his eſcape, or ſhal! 
offend again in like manner, he ſhall be guilty of felony, 
and be tranſported for ſeven years. 17 G. 2. c. 5. .. 9. 

And by the 13 & 14 C. 2. c. 12. The juſtices in ſeſſions 
may tranſport ſuch rogues, vagabonds, and ſturdy beggars, 
as ſhall be duly convicted, and adjudged to be incorrigible, 


. | : 

And by the 17 G. 2. c. 5, If the child of any vagrant, 
above the age of ſeven years, ſhall be committed to the 
houſe of correction, the juſtices in ſeſſions, if they ſee con- 


venient, at any time before ſuch child be diſcharged, may 
order ſuch child to be placed out as a ſervant or apprentice 


to any perſon who is willing to take ſuch child, till ſuch 
child ſhall be of age of 21 years, or for a leſs time: And 
if any offender, who was found wandring with ſuch child, 


ſhall be again found with the ſame child which was fo 


placed out, he ſhall be deemed an incorrigible rogue. / 24, 
And where any vagrants have been committed to the 
houſe of correction till the next ſeſſions, if on examination 
of ſuch perſons no place can be found, to which they may 
be conveyed, the ſeſſions ſhall order them to be detained 
and employed in the houſe of correction, until they can 
provide for themſelves, or until the juſtices in ſeſſions can 
place them in ſome lawfu) calling, as ſervants, apprentices, 
ſoldiers, mariners, or otherwiſe, either within this realm, 
or in the plantations in America, . 28. 


XI. Conveying. 


After ſuch whipping or confinement, the juſtice may, if 
he thinks convenient, by a paſs, (H, I) under hand and 
jea}, cauſe him to be conveyed to the place of his laſt legal 
ſettlement; but if it cannot be found, then to the place 
of his birth; or if he be under the age of 14 years, and 
have any ſather or mother living, then to the place of the 


abode of ſuch father or mother, there to be delivered ta 


ſome churchwarden or overſeer. 17 G. 2. c. 5. / 7 
And the juſtice ſhall make a duplicate of the paſs andex- 
amination, and ſign the ſame : and ſhall afterwards tranſ- 


mit the duplicate of the paſs, annexed to the examination, 


to the next ſeſſions, there to be filed and kept on record; 
"and ſhall annex the duplicate of the examination to the 


paſs, and fend it with the ſame; and the ſaid paſs, exami- 
g | | nation 


* » 
Ig 
2 
4 > 
38 
58 
"a0 
42 
* * 
WY 
We” 
"2258 
Ito 
3 
Kg 
* 
1 
5 
1 
" 
4, " 
. 
by 
F * 
4 - 
15 L 
-* Na 
. 
588) 
* 
. 
"0 
IR 
a 
- LR 
8 
WT, 5. 
3 
42 
* 
8 
EET 
2F% 
2 
7 F. 
2» 
* 
6 
E 
3 
<A 
+ 


2 N 8 8 N 
JSC 


* 88 R 


OREN 8 


* 9.2081 AS 
of bel 


9 r F * K 
3 - R 7 i 7 te 
g 8 rl. LS PTS OS} 


n 


nd 
- Hg 
. 
= 
E 
* 
3 
4A 
EK 
* 
= 


Charge, 

And 
lowanc 
convey! 
gible rc 
regular 


J. 16, 


ns 
rs, 
le, 


nt, 
the 
ONs 
nay 
dice 
ſuch 
And 
hild, 
as ſo 
. 24. 
» the 
ation 
y may 
tained 
y Can 
ns can 
tices, 
realm; 


may, it 
and and 
aſt legal 
12e place 
ars, and 
*- of the 


ivered to 


7 

s and ex- 
rds trant- 
mination, 
n record; 
jon to the 
{s, exam 80 

natioh 


4 = Ws 
9 ä A n 
RR r R 


, N R r n 2 
FEA IR EET I OT F ? oe Re 
Ce ST ee 


© 


* A * * " N 1 = Ws 77 
ä C 8 
Be EA N N n VT 


Uagrants. 


' pation, and duplicate thereof, ſhall and may be read in 


any court of record as evidence. /. 8. 
And the juſtice who ſhall make the paſs, ſhall with the 


paſs cauſe likewiſe to be delivered to the conſtable a note or 


certificate (K) aſcertaining how they are to be conveyed, 


by horſe, cart, or on foot, and what allowance ſuch con- 


ſtable is to have for conveying them. /. 10. 


And the conſtable who ſhall receive ſuch paſs and cer- b 
tificate, hall convey the perſon according to the direction 


ol the paſs, the next direct way to the place where he is 
ordered to be ſent, if it be in the ſame county, riding, di- 
viſion, corporation, or franchiſe ; if not, he ſhall deliver 
the ſaid perſon to the conſtable of the firſt town, pariſh, or 
place, in the next county, riding, diviſion, corporation, or 
franchiſe z in the direct way to the place whither he is to be 
conveyed, together with the pais and duplicate of the ex- 
amination, taking his receipt for the ſame, And ſuch con- 
{table ſhall without delay apply to ſome juſtice in the ſame 
county or diviſion, who ſhall make the like certificate, and 
deliver it to ſuch conſtable, who ſhall with all ſpeed con- 
vey ſuch perſon unto the firſt pariſh, town, or place in the 
next county or diviſion, in the direct way to the place to 
which he is to be conveyed. And ſo from one county or 
diviſion to another, till they come to the place to which ſuch 
perſon is ſent. And the conſtable, who ſhall deliver ſuch 
perſon to the churchwarden or other perſon ordered to re- 
ceive him, ſhall at the ſame time deliver the faid paſs, with 
the duplicate of the examination, taking their receipt for 
the ſame, . 11, | 

And any juſtice before whom a vagrant ſhall be carried, 
may order him to be ſearched, and his bundles to be inſpect- 
ed by the conſtable or other officer in his preſence; and if 
it ſhall appear that ſuch vagrant ſhall be found to have 
ſufficient wherewithal to pay for his paſſage, either in whole 
or in part, the juſtice ſhall order ſo much of the money to be 
paid, or other effects found upon ſuch vagrant to be ſold, 
and employed towards the expence of taking up and paſſing 
ſuch vagrant, returning the overplus, after deducting the 
charges of ſuch ſale. . 12, T2 

And the juſtices in ſeſſions ſhall limit what rates and al- 
owances, by the mile, or otherwiſe, ſhall be made, for 
conveying or maintaining rogues, vagabonds, or incorri- 
gible rogues; and make ſuch other orders for the more 


1 proceeding therein, as they ſhall think proper. 
0 I 0 ; : 
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And if any petty conſtable ſhall bring to any high con- 
ſtable fuch certificate as aforeſaid, together with a receipt 
or note from the conſtable to whom the perſon was deliver- 
ed, the ſaid high conſtable ſhal] pay the rates aſcertained 
by ſuch certificate, taking the petty conſtable's receipt; the 
high conſtable to be allowed the ſame by the treaſurer on 
paſſing his accounts, on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſurer; the ſame to be allowed the treaſurer in his ac- 
counts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglect to pay the ſame 
on demand, it ſhall be lawful for one juſtice, by his war- 
rant, to levy double the ſum by diſtreſs, and thereout to 
allow the petty conſtable the ſum aſcertained by the certi- 
ficate, and ſuch other recompence for his trouble, loſs of 
time and expences, as the juſtice ſhall think fit ; the over- 
plus to be returned to the conſtable on demand. And 
in cities, towns corporate, and other places where there is 
no high conſtable, the petty conſtable ſhall be allowed what 
he ſhall ſo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch vouchers: Or if any maſter of a 
houſe of correction ſhall deliver ſuch certificate and receipt 
to the treaſurer, the treaſurer ſhall pay the ſame to him, 
taking his receipt for the ſame, and be allowed the ſame in 
his accounts, on delivering up ſuch vouchers. / 17. 

And by the 26G. 2. c. 34. Where the high conſtable 
hath not money in his hands ſufficient to anſwer the ſaid 
expences, the treaſurer ſhall pay the ſame to ſuch petty 
conſtable, on his producing the certificate, and ſuch othe 
vouchers as aforeſaid, /. 2. | 

And if any petty conſtable, or governor of any houſe of 
correQion, ſhall counterfeit any ſuch certificate or receipt, 
or knowingly permit any alteration to be made therein ; he 
{hall forfeit 50 J. And if he ſhall not convey, or cauſe to be 

conveyed, ſuch vagrants, or not deliver them to the proper 
perſon ; or if any conſtab/e ſhall refuſe to receive any ſuch 
perſon, or to give ſuch receipt, he ſhall forfeit 20 l. by diſ- 
treſs and ſale by warrant of the juſtices in ſeſſions, where the 
offence ſhall be committed ; half to the informer, and half 
to the treaſurer, to be applied by him as part of the publick 
Mock z returning the overplus upon demand, charges of 


diſtreſs being firſt ſatisfied, 17 . 7 18. 
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Uagrants. 


X11. What to be done with at the place to which be 
is ſent, 


The pariſh or place to which any rogue, vagabond, or 
incorrigible rogue ſhall, be conveyed, ſhall employ in work 
or place in ſome workhouſe or almſhouſe, the perſon ſo 
conveyed, until he ſhall betake himſelf to ſome ſervice or 
other employment: And if he ſhall refuſe to work, or not 
betake himſelf to ſome ſervice or other employment, the 
overſeers may cauſe him to be carried to ſome juſtice, to be 


ſent to the houſe of correction, there to be kept to hard 


labour. 17 0. 2. e. 5. ſ. 19. | 

But if the churchwarden or other perſon who ſhall receive 
any perſon ſo ſent, ſhall think the examination to be falſe, 
he may carry the perſon. ſo ſent before a juſtice, who if he 
ſee cauſe, may commit ſuch perſon to the houſe of correc- 
tion till the next ſeſſions ; and the juſtices there if they ſee 


_ cauſe, may deal with ſuch perſon as an incorrigible rogue: 


But the perſon ſo ſent, ſhall not be removed from the place 
to which ſent, but þy order of two juſtices, in the ſame 
manner as other poor perſons are removed to the place of 


their ſettlement, J II. 


XIII. Scottiſh vagrants. (L) 


The conſtable of any pariſh or place, within the coun- 
ties of Cumberland, Northumberland, Durham, or town of 
Gerwick, ſhall on any perſon being ſo delivered to him by a 
paſs and examination, whoſe place of legal ſettlement is in 
Scotland, deliver the examination to the clerk of the peace, 


to be kept amongſt the records; and convey ſuch perſon 


with the paſs into the next adjoining ſhire, ſtewartry, or 
place, in the part of the united kingdom, and deliver 
him to ſome conſtable or other officer of the next pariſh, 
diſtrict, or place within the ſaid ſhire, ſtewartry or place, 
taking his receipt for him; and ſuch officer ſhall receive 
ſuch perſon, and give ſuch receipt, and diſpoſe of him ac- 
cording to law. And if any ſuch vagrant, after being ſa 
conveyed into Scotland, ſhall be found wandring, begging, 
or miſbehaving himſelf in England, he ſhall be deemed an 
incorrigible FOR 19/0. 26 5 i | 


XIV. Iriſh 


Uagrants. 


m 
| y 
XIV. Iriſh vagratns. (M) . 4 
: fir 
Every maſter of a veſſel bound for Ireland, the Iſles of I in 
Man, Fer ſey, Guernſey, or Scilly, ſhall on warrant to him 4 ch 
directed, under the hand and ſeal of a juſtice of the place I ſei 
where ſuch veſſel ſhall lie (N), take on board ſuch vagrant 3 ſo 
as ſhall be ex preſſed in the warrant, and convey him to 3 as 
ſuch place; and for the charges thereof, the conſtable who 3 is 
ſerves him with the warrant, ſhall pay him ſuch rate by the 2 ſuc 
| head, as the juſtices in ſeſſions ſhall appoint ; and ſuch 3 abe 
7 maſter ſhall on the back of the warrant ſign a receipt for 3 ch: 
the money fo paid, and alſo for the vagrant ſo delivered. 3 wh 
{1 W hich warrant ſo indorſed ſhall be produced to the juftice 3 ted 
who ſigned and ſealed the ſame, and upon his allowance 3 17 
thereof, under his hand, the money ſo paid ſhall be repaid I l 
by the county, as other money for conveying vagrants. BY tive 
And ſuch maſter neglecting or refuſing to tranſport ſuch 8 of 
vagrants, or to indorſe ſuch receipt, ſhall forfeit 5 l. to the . of t 
poor of the pariſh or place where the offence ſhall be com- * Or 
mitted, to be levied by diſtreſs and ſale of the ſhip or any Y tick 
goods within the ſame, by warrant of one juſtice, returning 5 tior 
the overplus on demand, after the penalty and charges of 5 
the ſame are ſatisfied. 17 G. 2. c. 5. ſ. 14. 3 
But no maſter ſhall be compelled to take on board more I 
than one vagrant, for every 20 tuns burden, . 15. Y 
| EM B I 
5 bon 
XV. Lunatick vagrants. © Hou 
| E appr 
Whereas there are ſometimes perſons, who by lunacy, 3 the 
or otherwiſe, are furiouſly mad, or fo far diſordered in their 5 conf 
ſenſes, that they may be dangerous to be permitted to go mal! 
abroad, it ſhall be lawful for two juſtices where ſuch per- I the 
ſon ſhall be found, by their warrant (O) directed to the 1 and 
| conſtables, churchwardens, and overſeers, or ſome of them, = by m 
| to cauſe ſuch perſon to be apprehended, and kept ſafely = the f 
i locked up in ſome ſecure place within the county, or | re- 7 Ciftre 
ll cinct, as ſuch juſtices ſhall appoint; and, if ſuch juſtices 5 diſtre 
i find it neceſſary, to be there chained, if the ſettlement of G ch 
"i ſuch perſon be within ſuch county or precinct ; and if nat I ON 
1 then to be ſent to the place of his laſt legal ſettlement by a . 
| iff paſs, mutatis mutandis, and ſhall be locked up or chained, by 1 
| ll warrant of two juſtices of the place to which he is ſent : : 
1 And the reaſonable charges of removing, and of keeping, þ- 
14 c ES maintaining 7 
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Uagrants. 


maintaining and curing ſuch perſon, during ſuch reſtraint 
(which ſhall be during ſuch time only as ſuch lunacy or 
madneſs ſhall continue) ſhall be paid, ſuch charges bein 

firſt proved upon oath, by order of two juſtices (P) direct- 
ing the churchwardens, or overſcers, where any goods, 
chattels, lands, or tenements of ſuch perſons ſhall be, to 


ſeize and ſell ſo much of the goods and chattels, or receive 


ſo much of the annual rents of the lands and tenements, 
as is neceſſary to pay the ſame; and to account for what 
is ſo ſeized, ſold or received, to the next ſeſſions: But if 
ſuch perſon. hath not an eſtate to pay the ſame, over and 
above what is ſufficient to maintain his family, then ſuch 
charges ſhall be paid by the pariſh, town, or place, to 
which ſuch perſon belongs, by order of two juſtices, direc- 
ted to the churchwardens and overſeers for that purpoſe. 
17 G. 2. 6 5+ þ. 20. | 

But this ſhall not extend to reſtrain the king's preroga- 
tive, or power of the lord chancellor, or the chancellor 


of the county palatine of Lancaſter, or the chamberlain 


of the county palatine of Cheſter, concerning ſuch Junaticks ; 
or to reſtrain or prevent any friend or relation of ſuch luna- 
ticks, from taking them under their own care and protec- 
tion. /. 21. 


XVI. Penalty of lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vaga- 
bond, or incorrigible rogue, to lodge or take ſhelter in his 


houſe, barn, or other outhouſe or building, and ſhall not 


apprehend and carry him before a juſtice, or give notice to 
the conſtable ſo to do; and ſhall be convicted thereof by 
confeſſion, or oath of one witnefs, before one juſtice ; he 
ſhall forfeit not exceeding 40s. nor leſs than 10 8. half to 
the informer, and half to the poor, by diſtreſs and ſale ; 
and if any charge ſhall be brought on any pariſh or place, 


by means of fuch offence, the ſame ſhall be anſwered to 
the ſaid pariſh or place by ſuch offender, and be levied by 


diftreſs and ſale of his goods as aforeſaid : And if ſufficient 


| diſtreſs cannot be found, ſuch offender ſhall be committed 


to the houſe of correction by the juſtice, for any time not 
exceeding one month. 17 C. 2. c. 5. /. 23. 


VII. Children 
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Uagrants. 


XVII. Children born in vagrancy. 


Whereas women wandring and begging are often deliver-- 
ed of children, in pariſhes and places to which they do not 


belong, whereby they become chargeable to the ſame, it is 


enacted, that where any ſuch woman ſhall be fo delivered, 
and become chargeable, the churchwardens or overſeers 
may detain ſuch woman in their cuſtody, until they can 
ſafely convey her to a juſtice ; who ſhall examine her, and 
commit her to the houſe of correction until the next feſhons; 
who may, if they ſee convenient, order her to be publickly 
whipped, and detained in the houſe of correction for any 
further time not exceeding fix months. And upon applica- 
tion by the churchwardens and overſeers of the place where 
he was ſo delivered, the juſtices at ſuch ſeſſions ſhall order 
the treaſurer to pay them ſuch a ſum, as ſhall be adjudged 


a reaſonable ſatisfaRion for the charges ſuch place has been 


put to on ſuch woman's account. And if ſuch woman ſhall 
be detained and conveyed to a juſtice as aforeſaid, the child 
of which ſhe is delivered, if a baſtard, ſhall not be ſettled 
in the place where ſo born, nor be ſent thither for want of 


other ſettlement, by a paſs, by virtue of this act; but the 


ſettlement of ſuch woman ſhall be deemed the fettlement 
% Bud. 17G.2. c. £4. þ- 25. - _ 

And that it may appear, that the overſeers have done 
what was incumbent upon them, in order to avoid ſuch 
ſettlement, it is requifite for the juſtice (as he ought to 


do in all other caſes wherein he acteth as judge) to make 


a record (Q) of the whole proceedings before him; which 
record (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſettlement ſhall afterwards be conteſted. 


XVIII. General penalty for hindring the execution 'j 
the vagrant att. 


If any conſtable, or other officer, or governor of any 
houſe ot correction, ſhall be defective in his duty, in any 
caſe for which no puniſhment is herein before particularly 
provided; or if any perſon ſhall hinder the execution of 
this act; or ſhall reſcue any perſon apprehended or paſſing 
from place to place by virtue thereof ; or ſhall be adviling, 
aiding or aſſiſting to his eſcape ; and ſhall be thereof con- 


victed, on oath of one witneſs, before one juſtice, he ſha!) 
1 | forici! 


Pe 
act m 


haye 


In: 
of par 
frayed 
where 
be app 
than t. 
hereby 
livered 
Next c. 


any 


larly 
N of 
ſſing 
ſing, 
con- 
ſha}! 


orlelt 


Uagrants. 


forfeit not exceeding 5 J. nor under 108. to the poor, by 
diſtreſs; and if ſufficient diſtreſs cannot be found, to be 
committed to the houſe of correction, to be kept to 
hard labour, not excceding two months. 17 C. 2. c. 5. 


J. 22. 


XIX. Charges of maintaining and conveying vagrants, 


To defray the expences of apprehending, conveying, and 
maintaining.rogues, vagabonds, and incorrigible rogues, 
and defraying all other expences neceſlary for the execution 
of this act, not herein before provided for, the juſtices in 
ſeſſions may cauſe ſuch ſums as ſhall be neceſſary, to be 
raiſed in the ſame manner as the general county rate. 17 


G. 2. „ 4 3% 
XX. Appeal. 


Any perſon aggrieved by any act of any juſtice out of 
ſeſſions, in or concerning the execution of this act, may 


appeal to the next general or quarter ſeſſions of the county, 


riding, liberty, or diviſion, giving reaſonable notice there- 
of; whoſe order thereupon ſhall be final. 17 G. 2. c. 5. 


J. 20. 


XA. Treble coſts. 


Perſons ſued for any thing done in the execution of this 
act may plead the general iſſue; and if they recover, ſhal! 
have treble coſts. 17 G. 2. c. 5. / 34. 


AAII. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts 
of parliament, the charge of paſſing vagrants is to be de- 
frayed in other manner than is by this act directed; or 
where ſuch vagrants, by virtue of ſpecial ſtatutes, are to 
be apprehended and conveyed by any perſon or officer, other 


than thoſe named in this act, the ſame ſhall not be altered 


hereby: And perſons conveyed in London, ſhall not be de- 
livered in any other precinct within the city, but in the 
next County. "235" Gi 2.56 $. 627» 


A. Order 


Uacrants. 


A. Order upon the overſeers to pay 5s. for appre- 
hending a perſon begging in his own pariſh. 


3 To the overſeers of the poor of the pariſh 
Weltmorland. J 4 in the ſaid county. 


HEREAS it duly appears unto me John Moore, 
eſquire, one of his majeſly's juſtices of the peace in 


and for the ſaid county, that A. O. of ——— in the pariſh 


of in the ſaid county, an idle and —_ perſen, 
aid on the day of go about from door to door | or, 
place himſelf in the ſtreets, highways, and paſſages] in the 
faid pariſh, to beg and gather alms there; and was then and 
there apprehended in the ſaid pariſh of 
habitant of the ſaid pariſh, and was by him brought before me 


in order to be dealt withal according to law : I do hereby or- 


der you, or ſome or one of you, to pay unto the Fan A. A. the 
fum of 5 5. on demand, as a reward for apprehendiug the ſaid 
A. O. he producing and delivering to you this order, and giving 
to you a receipt for the ſaid ſum. Given under my hand and 
feal at Grimeſhill in the ſaid county, the ——— day of —— 
in the year of the reign of 85 


B. Mariner's licence to paſs unapprehended, 


(as intended by the ſtatute, tho? not ſufficiently 
expreſſed.) 


To all conſtables and others whom it may 
concern. 


Weſtmorland. 0 
L 


| HEREAS it appeareth unto me John Robinſon, 
eſquire, one of his majeſty's juſtices of the peace for 
the ſaid county; that A. M. mariner, did on the day of 


abode 15 at — and that he hath nothing wherewith to re- 
lieve himſelf in his travels thither : J do hereby licenſe him to 
paſs in days time, through the towns of and 
in the direct way to aforeſaid; and to ask and take ſuch 
relief in his travel in ſuch direct way as aforeſaid, as any per- 
fon ſhall willingly give him. Given under my hand and ſeat 
at Flodder in the ſaid county, the 
the year of our lord 5 | 2 


C. Oi 


by A. A. an in- 


= land at —— in the ſaid county, that his lawful place of 
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Order 


C. Order for payment of 1058. for apprehending 


a vagrant. 
Weſtmorland. J To the bigh conſtable of — 


| THEREAS it duly appeareth unto me John 
Thompſon, eſquire, one of his majeſly's juſtices of 


"the peace for the ſaid county, that A. R. a rogue and vaga- 


bond, was found wandring and begging, [or, as the caſe ſhall 
be] in the pariſh of in the ſaid county ; which ſaid 
A. R. was this day brought before me by A. I. of 


' yeoman, in order to be dealt withal according to law: 


1 do hereby order yon to pay unto the ſaid A. I. &s a re- 
ward for apprehending and bringing before me the ſaid regue 
and vagabond, the fam of 10's. within one week after demand 
thereof made, upon his producing and delivering to you this or- 
der, and giving unto you his receipt for the ſum, Given 
under my hand and feal at Brough in the ſaid county, the —— 
day of 


D. Warrant for privy ſearch. 


To the high conſtable of Lonſdale Hurd. 
Weſtmorland. ; within the ſaid county. 


AE a meeting of the juſlices of our lord the king aſſigned 


to keep the peace within the ſaid county, held at 

for the diviſion of Lonſdale Ward aforeſaid, this 

b in the year of the reign of —— by us —— 

eſquires, two of the ſaid juſtices aſſembled at the ſaid meeting, 
being reſident, living and dwelling within the ſaid diviſion. 

We do hereby command you forthwith to iſſue your warrants 

to all the petty con/lables within the ſaid ward, for making a 

general privy ſearch for rogues and vagabonds, according to 

the form hereon indorſea. Given under our hands and ſeals at 

— aforeſaid, in the county aforeſaid, the day and year 


aforeſaid, 


Vor. IV, 8 | The 


day 


322 Qagrants. 


The form of the ſaid high conſtable's warrant. 5. 
Weſtmorland, 
Londſdale Ward. 5 Te , 
virtue of a precept from his majeſiy's juſlices of the | 
peace for the ſaid county, acting in and for the ſaid (2 
ward, at their ſpecial meeting for that purpoſe aſſembled, yu | F 2 
are hereby required in his ſaid majeſty's name, commanding BE. 
and taking to your aſſiſtance ſufficient men, within your con- ſettlems 
Nablewick (who are hereby required to aſſiſt you accordingh), brought 
to make a general privy ſearch, in the night of the — day of our 
of throughout your ſaid conſlablewick, for the finding county, 
and aphrebending of rogues and vagabonds : And ſuch as yu to law 
Hall jo find upon ſuch ſearch, you are ta carry forthwith before cauſe t 
fome of his aid majeſiy's juſtices of the peace for the ſaid coun- pvr 
ty, to be dealt withal according to law : Herein fail you not. till his 
Given under my hand, the day of in the year the ſaid 
our lord ——, | delrvere, 
Edward Cooke, high conjlable. in the 
year — 
E. Examination of a vegrant. 6 
Weſtmorland. \HE examination of A. O. a rogue ard 
vagabond, taken on oath before me —— 
ene of his majeſly's juſtices of the peace in and for the ſaid 
county, the day of in the year of the roign Weſtm 
o . 
IV ho on his cath ſaith, That he was bern at — [and 
- fo trace out the hiſtory of his life, ſo far forth as to aſcertain | 
his legal place of ſettlement.] DDO 
| | A. 9. wa 
Taken and ſigned the day and year above— 1 of — 
written, before me the aboveſaid his mark, ſettlement 
| brought b, 
„„ tees of oz 
county, tt 
: law : Th, 
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= ber him 
5 Yan: : An 
F. Warrant BR 7 faid . 
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he {aid 


e leign 


_ ſand 


certain 


Warrant 


I ſellams of the peace ta be holden for the ſaid county : Aud 
5 | 3 | 


_ Uanrants. 


F. Warrant to the conſtable for whipping a va- 
grant. | 
D 


Weſtmorland. ; To the conſtable of 


ORASMUCH as A. O. a rogue and vngabond, 

was this day found wandring and begging in the pariſb 
of in the fa:d county, not having obtained any legal 
ſettlement there, and was thereupon apprehended, and is now 
brought before me William Lowther, clerk, one of the juſtices 
of our lord the king aſſigned to keep the peace within the ſaid 
county, that he may be puniſhed and dealt withal according 
60 law: Theſe are therefore. to command yeu to flrip, or 
cauſe to be ſtripped, the ſaid A. O. naked from the middle 
upwards, and publickly to whip, or cauſe him to be whipped, 
ill his bady be bloody ; and afterwards to remove and convey 
the faid A. O. according to the directions of the paſs herewith 
delivered to you. Given under my hand and ſeal at Lowther 
in the ſaid county, the day of —- in the 


year 


G. Commitment of a vagrant to the houſe: of 
correction. 


To the conſtable f io the fad 


county, and to the keeper of the houſe 
Weltmorland, of correction at — in the ſaid 
county. ; 


F ORAS MUCH as A. O. a rogue and vagabond, 
was this day found wandring and begging in the pariſh 
of —— in the ſaid county, not baving obtained any legal 
ſettlement there, and was thereupon apprehended, and is now 
brought before me Richard Burn, doctor of laws, one of the juſ= 
tices of our lord the king aſſigned to keep the peace within the ſaid 
county, that he may be puniſhed and dealt withal according to 
law: Theſe are therefore to command you the ſaid conſlable, 
fo carry the ſaid A. O. to the ſaid houſe of correction, and de- 
liver him to the ſaid keeper thereof, together with this war- 
rant: And I ds hereby command you the faid leeper to receiv? 
the faid A. O. into your cuſtody in the ſaid houſe of correction, 
and him there ſafely to keep until the next general quarter 


h AVE 


_..- 
1 * 


Uagrants. 
have you him then there, together with this precept, Given 
' wnder my hand and ſeal at Orton in the ſaid county, the —— 
day of —— in the year of the reign of 
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H. Vagrant paſs within the ſame juriſdiction. 


To the conſtable of — in the ſaid coun- 

ty, to receive and convey ; and to the 

: 1  churchwardens, chapel wardens, or over- 
Weſtmorland. 2 e F 

in the ſaid county, or either of them, te 

L receive and obey. | 


| HEREAS A. O. was apprehended within the con- 
Rlablewick of aforcſaid, in the county afere- 
ſaid, as a rogue and vagabond, videlicet, and upon 
examination of the ſaid A. O. taken before me J. P. eſpuire, 
. one of his majeſiy's juſtices of the peace in and for the ſaid 
county (which examination is hereunto annexed) it doth ap- 
pear, that Theſe are therefore to require you the ſaid 
conflable, to convey the ſaid A. O. in the next direct way io 
the ſaid pariſh of ——— within the ſaid county, and there ts 
deliver him to ſome churchwarden, chapelwarden, or overſeer 
* of the por of the ſame pariſh of —=-—— to be there provided 
for according to law. And you the ſaid churchwardens, ela- 
pelwardens, and overſeers f the poor, are hereby required 15 
receive the ſaid perſon, and provide for him as aforeſaid. 
Given under my hand and ſeal the —— day of — in itt 
year of our bird ———. | 


1 | : | 
IJ. Vagrant paſs from county to county. 


To the conſtable of — in the ſaid 
county of W. and alſo to all conſtables 
and other officers whom it may con- 
cern, to receive and convey ; and to 
the churchwardens, chapelwardens, ot 
overſeers of the poor of the pariſh of 
in the county of - or either 
of them, to receive and obey. 


Weſtmczland. 


* . — | 


HERE AS A. O. was apprehended in the townſhij 
of — afereſaid, in the county of W. aforeſath 
as 


ſeers of the poor of the pariſh of — 
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Uagrants. 


as a rogue and vagabond, videlicet, —— and upon examina- 


en 
— tion of the ſaid A. O. taken before me J. P. eſquire, one of 
his majeſty's juſtices of the peace in and for the ſaid county of 
W. upon oath (which examination is hereunto annexed) it 
doth appear, that Theſe are therefore to require you the 
: aid conflable to convey the ſaid A. O. tothe town of in 
the county of — that being the fir/t town in the next pre- 
un- cinct through which he ought to paſs in the direct way to the 
the | ſaid pariſh of in the county , ta which he is to 
ver- | ve yent, and to deliver him to the conſlable or other - officer of 
— “ // toꝛun in ſuch next precinct, together with this paſs, 


aud the duplicate of the examination of the ſaid A. O. taking 
is receipt for the ſame, And the ſaid A. O. is to be thence 
eoveyed on in like manner to the ſaid pariſh of iu 
ihe county of there to be delivered to ſome of the church- 


con- 

ores wardens or overſeers of the pour of the ſame pariſh of — 

pen to be there provided for according io law. Aud you the ſaid 

quire, churchwardens, chapetwardens, and overſeers of the poor, are 

e ſaid hereby required to receive the ſaid perſon, and provide for him 

th of- as afore/aid. Given under my hand and ſeal the — day 

be ſaid of in the year of lord , 

bay to 

Here to - . | 

wer ſee K. The certificate, according to the directions of 

rovided the ſtatute, ſhall be in the form, or to the 

5, cha- effect following. | 

ured 15 | 

foreſaid. HE RE AS byapaſs (reciting the ſubſtance or ef- 

in ile MM fect of the ſaid paſs) 7 (or we) do hereby order and 
direct the ſaid perſon (or perſons) to be conveyed on foot (or, in 
4 cart, or by horſe, &c.) te the ſaid town (or pariſh) of 
— * ——— (or other place, deſcribing it) in the way to 

y. ; ſuch pariſh (town, or Place, as the caſe ihail be) in —— das 
dhe; for which the ſaid conſtable (&c.) is to be allnved the 

the ſail WR ſum of ——— and no more. Given under my. hand (or our 

onſtables Y andi) this ——— day, 8c | 

nay con- 
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and vagabond, videlicet, 
ſaid A. O. taken before me J. P. efquire, one of his majeſty's 


Uagrants. 


IL. Vagrant paſs to Scotland. 


| clo the conſtable of —— in the ſaid conn- 
ty of W. and alſo to all conſtables and 
other officers whom 1t may concern, to 
receive and convey ; and to all conſta- 
bles and other officers within that part 
of Great Britain called Scotland, whom 
| 0 it may concern, to receive and obey. 


Weſtmorland. ö 


HEREAS A. O. was apprehended in the town of — 
aforeſaid, in the county of W. aforeſaid, as a rogue 
— end upon examination of the 


V 


Juſtices of the peace in and for the ſaid county of W. upon cath 
(which examination is hereunto annexed ), it deth appear that 
his lawful place of ſettlement is in that part of Great Britain 
called Scotland: Theſe are therefore to require you the ſaid 
conflable of ——— aforeſaid, in the county of W. aforeſaid, 
to convey the ſaid A. O. to the town of in the county 
of — that being the firſt town in the next precinct through 
which he ought to paſs, in the direct way to that part of Great 
Britain called Scotland aforeſaid, to which he is to be ſent, 
and to deliver him to the con/lable or other officer of ſuch ferſt 


' town in ſuch next precinct, together with this paſs, and the 


duplicate of the examination of the ſaid A. O. taking his re- 
ceipt for the ſame; and the ſaid A. O. is to be thence con- 
weyed on in like manner into the next adjoining ſhire, ſtewartry 
or place, in that part of Great Britain called Scotland afore- 
ſaid, and is there to be delivered to ſome conſtable or other 
officer of the next pariſh, diſtrif?, or place within ſuch next 
adjoining ſhire, flewartry, or place aforeſaid, taking bis 
receipt for the ſame; and ſuch next officer in that part of 
Great Britain called Scotland aforeſaid, is hereby required to 
receive the ſaid A. O. and give ſuch receipt as aforeſaid, ad 
10 diſpoſe of him the ſaid A. O. according to law. Given un- 
der my hand and feal this day of in the year if 
our lirg —— | 


NI. Vagrant 


Weſtn 
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the ſaid county of — 


Uagrants. 


M. Vagrant paſs to Treland. 


- To the conſtable of — in the ſaid coun- 
ty; and alſo to all conſtables and other 
officers whom it may concern, to re- 

Weſtmorland. ceive and convey; and to. all other 
officers of the peace whom it may con- 
cern, to receive and obey, | 


"HEREAS A. O. was apprehended in the town of 
in the ſaid county, as a rogue and vagabond, 
videlicet, — and upon examination of the ſaid A. O. taken 
before me J. P. eſquire, one of his maje/ſty's juſtices of the 
peace in and for the ſaid county upon cat? (which examination 
is hereunto annexed) it doth appear, that the lawful ſettlement 
of him the jaid A. O. is in the kingdom of Ireland: Theſe are 
therefore to require you the ſaid conſlable of - — to convey 
te jaid A. O. to the town of —— in the county of 
that being the fir/t town in the next precint through which he 
ought to paſs, in the direct way to the ſaid kingdom of Ireland, 
! which be is to be ſent, and to deliver him to the conſtable 
or other officer f ſuch firſt town in ſuch next precin&t, toge- 
ther with this paſs, and the duplicate of the examination of 
the ſaid A. O. taking his receipt far the ſame. And the ſaid 
A. O. is to be thence conveyed on in like manner until he ſhalt 
arrive in the county of — and the conſlable or other officer 
t whom he foall be delivered in the ſaid county of ——=— ts 
bereby required to apply to ſome juſtice of the peace in and for 
| for a warrant io the maſter of any 
ſhip or veſſel bound for the ſaid kingdom of Ireland, that ſhall 
lie in the ſaid county of = to take on beard the ſaid ſhip” 
or veſjel him the ſaid A. O. and convey him to ſuch place in the 
ſaid kingdom of Ireland, as ſuch ſhip or veſſel fhall be bound 
unto, Given under my hand and ſeal the day , 
in the year of our lord A | 


Y 4. N. Warranf 
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N. Warrant to a maſter of a ſhip to export a 
vagrant. 
1 | | 
J. P. eſquire, one of the juſtices of our 
j lord the king, aſſigned to keep the peace 
| within the ſaid county : To A. M. mal- 
Weſtmorland, 4 ter of the ſhip called the — - of 
2. 
| 
L 


now lying or being at ——— 
and bound for in the kingdom 
of Ireland, ſendeth greeting. 


HES E are in the name of our. ſaid lord the king to re- 

' quire you to take on board the. ſaid ſhip, A. O. and 

B. O. vagrants, both of them. being natives of the kingdom of 
Ireland aforeſatd, and having no ſettlement in England, and 
them to convey to aforcjaid, in the kingdom of Ireland 
aforeſaid, or to ſuch other place in that kingdom as you ſhall 
arrive at; and for the charges thereof you ſhall take, and 
A. C. conflable of at the time he ſball ſerve you with 
this warrant, ſhall pay, and is hereby required to pay unto you 
the ſum 0 — in the whole: that is, at the rate of — 
by the head, for each of the ſaid vagrants ſo t9 be delivered 
unto you, the ſame being the rate laſt appointed by the juſtices of 
our ſaid lord the king aſſigned to keep the peace within the ſaid 
county, at their general quarter ſeſſions of the peace held in and 
for the ſaid county. And you are, on the back of this warrant, 
1% ſign à receipt fir the money ſo paid, and alſo for the ſaid 
vagrants ſo delivered unto you. Given under my hand and ſeal 
at in the ſaid county, the — day of ——— in the 


ear —. 


O. Warrant to ſecure a lunatick. 


To the conſtables, churchwardens, and 
oyerſcers of the poor of ——, 


W eſtmorland. 1 


\ N FHEREAS hath been proved before us — tws of the 
juſtices M our lord the king, aſſigned to keep the peace 


within the. ſaid county, upon the oaths of A. W. and B. W. 
both of the pariſh of in the county aforeſaid, gentlemen, 
that A. L. late of frequently goeth at large in the ſaid 
pariſh of —— and that he the ſaid A. L. is by lunacy fo fat 


gi erdered in his ſenſes, that he is dingerous to be permitted t1 


; pur po 
Me 


in the 


Weſt 


that hy 


bath by 
his may 
prehen, 
in the 


of. wag 
reaſona! 
A 
maintai 
authors 
goods 4 
of the l, 
aid pa 
what ſh 
account 
the ſaid 
in the PL 


185 and 


vs of the 
he peace 
B. W. 


ntlemen, 
the ſaid 
wy ſo fe 


mitted 10 


& 


ge up in the houſe of A. K. at 


' Uagrants. 


| go abroad; and that his legal ſettlement 15 in the pariſh of 

Theſe are therefore to authorize and require you, and every of 
you, to cauſe the ſaid A. L, to be apprehended and kept ſafely 
in the ſaid county, 
the ſaid A. K. being willing to keep and entertain him the ſaid 
A. L. for a reaſonable allowance in that behalf, and the ſaid 
hauſe being a ſecure place And the aid A. L. is to be kept 
fo locked up only ſo long as ſuch lunacy or di ſorder ſhall continue, 
and no longer. Given under our hands and ſeals — 
in the ſaid county, the day of —. 


p. Order to charge the lunatick's eſtate, with his 


keeping, maintenance, and cure. 


To the churchwardens and overſeers of 
Weſtmorland. 5 the poor of the pariſh of — in the 
| laid county, 


W . 


a perſon lunatick, and fo far diſordered in his ſenſes, 
that he was and is dangerous to be permitted to go abroad, 
bath by warrant under the hands and ſeals of us two of 
his majeſty's juſtices of the peace for the ſaid county been ap- 
prehended and ſafely lacked up in the houſe of A. K. af 
in the ſaid county, the ſaid houſe being a ſecure place for that 


| purpoſe; And whereas it appears to us, on the caths of 


C. W. churchwarden, and O. P. overſeer of the Poor 
of ——— that they the ſaid churchwarden and overſeer have 
reaſonably expended the ſum of —in removing the ſaid 
A. L. to the ſaid houſe of the ſaid A. K. and in keeping, 
main'aining, and curing him there : Theſe are therefore to 
authorize and command you, to ſeize and ſell ſo much of the 
goods and chaitels, and to receive Jo much of the annual rents 
of the lands and tenements of him the ſaid A. L. within your 
Jaid pariſh, as ſhall be neceſſary to pay the ſame : And for 
what ſhall be fa ſeized, fold, or received by you, you are to 
account at the next quarter ſeſſions of the peace to be holden for 
the ſaid county. Given under our hands and ſeals, at 
in the ſaid county, the —— day of ———, 


Q. Record 


Uagrants, 


. Record to avoid the ſettlement of a baſtard 
5 child born in vagrancy. 


Weſtmorland. E it remembred, that on the — day / 

| | — in the — year of the reign of our 
ſevereign lord George the third, of Great Britain, France, 
and Ireland, king, defender of the faith, and fo forth, A. B. 
and C. D. overſeers of the puor of the pariſh of — 11 the 
ſaid county, at in the ſaid county, do bring unto me ——— 
one of the ju/iices af our ſaid lord the king, dſſigned to heey the 
peace within the jaid count;,, and alſs to hear and determins 
divers felonies, treſpaſſes, and other miſdemeanors in the ſail 
county committed, the body of one A. P. and do complain units nie 
the juſiice- aforeſaia, and give me to be infermed, that o the 
% in the year aforeſaid, at in the 
pariſh aforeſaid, in ihe county aforeſaid, fhe the faid A. P. wa: 
awandrins and begging, and that fhe the ſaid A. P. then and 
there, lo wit, on the ſaid day of at aforc- 


ſaid, in the pariſh aforeſaid and county aforeſaid, ſo wandring 


and hegging, was delivered of a (male) child; and that thereby 
ſhe the ſaid A. P. hath become chargeable, and is now chargeable, 
to the faid pariſ of and that ſhe the ſaid A. P. had not 
then, nor yet bath, any lawful ſettlement in the faid pariſh of 
- And thereupon they the ſaid overſeers of the poor of the 
pariſh afcreſaid, do pray of me the juſtice aforeſaid, that for them- 
ſelves, and for the other inhabitants of the pariſh aforeſaid, a due 
remedy may be provided, and that juſtice may be done in that be- 
half, according to the form of the flatute- in that caſe made. 
Which complaint, information, and prayer, by me the juſtice 
aforeſaid being heard, I the ſaid J. P. at aforeſaid, in 
the county aforeſaid, an the ſaid aay of in the year 
aforeſaid, upon the examination. of the ſaid A. P. upon oath by 
me unto her upon the holy goſpel adminiſtred, and upon other 
lawful evidence and teſtimony before me had and made, do find, 
that on the day of —— [and ſo on, verbatim, as is ſet 
forth above in the information]: And thereupon it is conſade- 
red, by me the juſtice aforeſaid, that ſhe the ſaid A. P. be com- 
mitted, and is by me committed to the houſe of correction at —— 
in the county aforeſaid, until the next quarter ſeſſiuns of the peace 
to be held within and for the ſaid county. In teſtimony wherc- 
of, I the ſaid J. P. the juſtice aforeſaid, at —— aforeſaid, in 
the county aforeſaid, the —— day of aforeſaid, in 
the year aforeſaid, unta this record do ſet my ſeal, 
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the If a juſtice ſee a felony or other breach of the peace com- FG 3.100 
mitted in his preſence, he may in his own perſon apprehend 14 
due the felon; and ſo he may by word command any perſon to wil i! 
e- apprehend him, and 1uch command is a good warrant i 
ade. without writing: but if the ſame be done in his abſence, l 
flice then he muſt iſſue his warrant in writing. 2 H. H. 86. 1 
, in Concerning which we will ſhew, _ | 40194400 
jaar 1 3 | LEW! 
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id, in law fully granted by any juſtice, for treaſon, felony, or i 
& Premunire, or any other offence againſt the peace: Alſo - it It 
it ſeems clear, that wherever a ſtatute gives to any one Tl! 
Juſtice a juriſdiction over any offence, or a power to re- 1 ü 
eu» quire | 1 i 
1 
10 


quire any perſon to do. a certain thing ordained by ſuch 
ſtatute, it impliedly gives a power to every ſuch juſtice to 
make out a warrant to bring before him any perſon accuſed 
of ſuch offence, or compellable to do the thing ordained by 
ſuch ſtatute ; for it cannot but be intended, that a ſtatute 
giving a perſen juriſdiction over an offence, doth mean allo 
to give him the power incident to all courts of compelling 
the party to come before him. 2 Haw. 84. | 

But in caſes where the king is no party, or where no cor- 
poral pnniſhment is appointed, as in caſes for ſervants wages, 
and the like, it ſeemeth that a ſummons is the more proper 
proceſs; and for default of appearance the juſtice may 
proceed; and ſo indeed oftentimes it is directed by ſpecial 
ſtatutes. | "CE | 


II. What is to bè done previous to the granting of it. 


It is convenient, though not always neceſlary, that the 


party who demands the warrant be firſt examined on oath, 
touching the whole matter whereupon the warrant is de- 
manded, and that examination put in. writing. 1 H. H. 
H. 111. . 

Or at leaſt it is ſafe, to bind him over to give evidence; 
leſt afterwards when the offender {hall be apprehended, or 
ſhall ſurrender himſelf, the party that procured the warrant 
be gone. Dalt. c. 169. 


III. How far it is prantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of 
lord Coke (4 1nft. 177.) that a juſtice hath power to iſſue 
a warrant to apprehend a perſon ſuſpected of felony, before 
he is indicted ; and, that though the original ſuſpicion be 


not in himſelf, but in the party that prays his warrant. 


2 H. H. 107—110, : 

For the juſtices are judges of the reaſonableneſs of the 
ſuſpicion, and when they have examined the party accuſing 
touching the reaſons of his ſuſpicion, if they find the cauſcs 
of ſuſpicion to be reaſonable, it is now become the juſtices 
ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of lord Cote, 
he delivers himſelf ſeemingly with a kind of warmth not 
uſual to him: I think, ſays he, the law is not ſo, and the 
conſtant practice in all caſes hath obtained againſt it, and it 


would be pernicious to the kingdom if it ſhould be as lord 


Cate 
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Warrant. 
Cote delivers it; for malefactors would eſcape unexamined 


and undiſcovered, for a man may have a probable and ſtrong 
preſumption of the guilt of a perſon, whom yet he cannot 


poſitively ſwear to be guilty. 1 H. H. 579. 


Mr. Hawkins likewiſe ſeems to be of the ſame opinion 
againſt lord Coke, but delivereth himſelf with his wonted 
caution and candour ; It feems probable, he ſays, that the 
practice of juſtices of the peace in relation to this matter 
is now become a law, and that a juſtice may juſtiſy the 
granting of a warrant for the arreſt of any perfon, upon 
itrong grounds of ſuſpicion, for a felony or other miſde- 
meanor, before any indictment hath been found againſt 
him ; yet inſomuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and fince the 
undue execution of it may prove ſo highly prejudicial to the 
reputation as well as the liberty of the party, a juſtice can- 
not well be too tender in his proceedings of this kind, and 
ſcems to be puniſhable not only at the ſuit of the king, but 
alſo of the party grieved, if he grant any ſuch warrant 
groundlefly and maliciouſly, without ſuch a probable cauſe 
as might induce a candid and impartial man to ſuſpe& the 
party to be guilty. 2 Haw, 85. | 

But a general warrant, upon a complaint of a robbery, to 
apprehend all perſons ſuſpected, and to bring them before a 
Juſtice, hath been ruled void; and falſe impr. ſonment lies 


againſt him that iſſues ſuch a warrant. 1 H. H. 580. 2 
H. H. 112. 


I. The form of it. 


1. Mr. Dalton ſays, the warrant is the better, if it bear 
date of the place where it was made. Dali. c. 169. 

And lord Hale ſays, the place, though it muſt be alledged 
in pleading, need not be expreſſed in the warrant. 2 H. H. 
III. 

And Mr. Hawkins ſays, Tt is ſafe, but perphaps not ne- 
ceflary, in the body of the warrant to ſhew the place where 
it was made; yet it ſeems neceſſary to ſet forth the county, 
in the margin at leaſt, if it be not ſet forth in the body. 
2 Haw. 85. | 

2, It may be directed to the ſheriff, bailiff, conſtable, 
or to any indifferent perſon by name who is no officer ; 
for the juſtice may authorize any one to be his officer, 
Whom he pleaſes to make ſuch ; yet it 1s moſt adviſeable 
to direct it to the conſtable of the precinct wherein it is 
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Tarrant. 

to be executed, for that no other conſtable, and @ fortiy! 
no private perſon, is compellable to ſerve it. 2 Haw. 85. 
109. 2 H. Ha. | | 

But in the caſe of an a& of parliament, it is ſaid, that if 
the act directeth that a juſtice ſhall grant a warrant, and 
doth not ſay to whom it ſhal} be directed, by conſequence 
of law it muſt be directed to the conſtable, and it cannot be 


directed to the ſheriff, unleſs ſuch power is given in the act. 


T. Raym. 1192. 2 Salk. 381. | | 
3. The warrant may be {tiled in divers manners: As 1. 
In the name of the king ; and yet the teſte muſt be under 
the name of the juſtice that grants it out. Or, 2. It may 
be ſtiled or made only in the name of the juſtice, Or, 3. 
It may be made without any ſtile, and only under the 
teſte of the juſtice, or only ſubſcribed by him. As follow- 
eth: | | 


/ 


In the king's majeſty's name. 


Weſtmorland, FNEORGE the third, by the grace of 

God, of Great Britain, France, and 
Ireland, 4ing, defender of the faith, and fo' forth; To cur 
ſheriff of the county of to the high conſtable of the bun- 
dred of —— in the ſame county, and to the petty conflables of 


the town of —— in the ſame county, and to all and ſingular 
our bailiffs and miniflers in the ſame county, as well within 


liberties, as without, greeting : 

Foraſmuch as A. I. of ——— Ftath come before J. P. eſquire, 
one of our juſtices aſſigned to feep our peace with the ſaid 
county, and hath, &c. 

(Concluding it in the juſtices's name, as thus :) Witnaſi 
the ſaid J. P. at — the — day of ———. 


Note, That whereſoever the warrant is made in the king's 
name, there it ought to be directed to all miniſters as weil 
within the liberties, as without, for the king is made 2 

party. And fo it may be done in all other warrants, eſ- 
pecially for felony, or for the peace or the good behaviour, 
becauſe it is the ſervice of the king. Dalt. c. 174. | 


Or thus, in the name of the juſtice himſelf, 


Vreſtmorland. P. eſquire, one of the juſlices of our bord 
a the Ling, aſfigned to keep the peace with- 
in the faid county; To the ſheriff of the. ſaid county, lo the 
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207%, or conflable of the hundred of —— within the ſaid | 


county, to the petty conſtables of the toon of =——— within the 


ſaid hundred and county, and to all other the miniſters and 


officers of our ſaid lord the king within the ſaid county, and to 
every of them, greeting: | 

Foraſmuch as, &c. Given uuder my hand and ſeal the —— 
% PP N 


4. Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſureties are to 
be found or required, ought to contain the ſpecial cauſe and 
matter, whereupon it 1s granted, to the intent that the 
party upon whom it is to be ſerved, may provide his ſure- 
ties ready, and take them with him to the juſtice to be bound 
for him; but if the warrant be for treaſon, murder, or 
felony, or other capital offence, or for great conſpiracies, 
rebellious aſſemblies, or the like, it hath been ſaid, that it 
needeth not to contain any ſpecial cauſe, but the warrant 
of the juſtice may be to bring the party before him, to 
make anſwer to ſuch things or matters generally, as ſhall 
be objected againſt him on the king's behalf. Dalt. c. 
169. 2: How 56. 2 i 15 111. 

But Mr. Lambard ſays, every warrant made by a juſtice 
of the peace ought to comprehend the ſpecial matter upon 
which it proceedeth ; even as all the king's writs do bear 
their proper cauſe in their mouth with them: and as for 
the form that is commonly uſed, e anſwer to ſuch things as 
Hall be objectæl, and ſuch like, they were not fetched out of 
the old learned precedents, but lately brought in by ſuch as 
either knew not, or cared not, what they writ. Lamb. 87, 

5. The warrant ought regularly to mention the name of 
the party to be attached, and muſt not be left in general, 
or with blanks to he filled up by the party afterwards, 2 
H. 114. Dalt. c. 169. 

6. The warrant may iſſue to bring the party before the 
juitice who granted the warrant ſpecially, and then the 
office is bound to bring him before the ſame juſtice; but if 
the warrant be to bring bim before any juſtice, then it is 
in the election of the officer to bring him before what juſtice 
of the county he thinks fit, and net in the election of the 
priſoner. 1 H. H. 582. 2 H. H. 112. 

7. It cught to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue of 
It, it may appear to have been prior to ſuch arreſt ; and alſo, 
in cafe where a ſtatute directeth the proſecution to be with- 
in ſuch a time that it may appear, that the proſccution is 
3 Cem 
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Wincheſter, 


Watch and ward, 


Warrant, 


commenced within ſuch time limited: Likewiſe, where q 
penalty is given to the poor of the pariſh where the offence | 


ſhall be committed, or the like, it ought to ſpecify the 
place where the offence was committed. 2 Haw. 85. 

8. Finally, it ought to be under the hand and ſeal of 
the juſtice who makes it out. 2 Haw. 85. 


The execution of a warrant belongs to title Arreſt. 


— 


a.» 
n 


Watch. 


© 7TATCHING is properly intended of the night, and 
| warding for the day time. Dalt. c. 104. 
Watches are of three kinds : 


By the ſtatute of I. That which is appointed by the ſtatute of Mincheſter, 


c. 4. and is enforced by the 5 H. 4. c. 3. which is, That 
frem Aſcenſion-day 1% Michaelmas, in every city fix men fall 
keep watch at every gate, in every borough twelve men, every 
fown fix or four according to the number of the inhabitants, and 
ſhall watch the town continually all night, from the ſun ſetting t1 
the fun riſing. 13 Ed. 1. ſt. 2. c. 4. 

This watch is to be ſet by the conſtable, and their power 
is this: IF any ſtranger do paſs by them, he ſhall be arreſted 
until morning, and if no ſuſpicion be found, he ſhall go quit; 
and if they find cauſe of ſuſpicion, they ſhall forthwith deliver 


Him to the Jheriff, until he be acquitted in due manner. And if 


they will nat obey the arreſt, they ſhall levy hue and cry upm 
them. id. 5 

Inhabitants] It hath been reſolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Haw. 80. | 


Deliver him io the ſheriff] That is, to the common goal. 
2 H. H. 96. | 


By the conſtable» 2. But this watch only extends between A/cen/ion-day and 


Michaelmas ; but there is another watch that may be kept 
by the conſtable ex officio, which may extend to other 
times; as by the 5 Ed. 3. c. 14. for night walkers, and 
perſons ſuſpicious by night or day. 2 H. H. 97. 77 

And although a conftable is not bound to any preciſe time 


for this kind of watch, nor puniſhable if he omit it, mo 
| = or 
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for the omiſſion, if he be ready upon occaſion to do his 
office when required in theſe caſes; yet it is in his power 
to hold ſuch watches, as often as he pleaſes, and it is con- 
venient and juſtifiable : and herein the watchmen are the 
miniſters and affiſtants of the conſtable, and are under the 
ſame protection with him, and may act as he doth. 2 FH. 

Ya it is holden, that every private perſon may by the 
common law arreſt any ſuſpicious night walker, and detain 
him till he give a good account of himſelf, 2 Haw. 80. 

3. There is alſo another kind of watch, which is by au- By the juſtices, 
thority of the juſtices of the peace, which alſo may be held 
at other times than the above ſtatute of the 13 Ed. 1. ap- 
points; and the watch thus appointed hath the ſame power 
as either of the former: and this ſeems to be within the - 
power of any one juſtice, by the firſt aſſignment in the com- 
miſſion ; but the ſafer way, and more uſual is, by order of 
ſeſſions. Lamb. 186. 2 H. H. 97. Dalt. c. 104. 

4. It ſeems to be agreed, that every inhabitant is bound Who ſhall watch, 
to keep watch in his turn, or to find another. 2 Haw. 80. 

But they are not compellable to watch at the will of the 
conſtable, but only when their turn cometh; which was 
the ancient cuſtom at common law. Dalt. c. 14. 

And the watching and warding ought to be by men able 
of body, and ſufficiently weaponed. Dalt. c. 104. 

And therefore a woman required to watch, may procure 
one to watch for her. Comb. 243. 

5. If a watchman take any one for ſuſpicion of felony, Perſons taken by 
he may enquire of his good name and fame, and if he finds V*ichmen. 
him to be of good name and fame, he may let him go, with- 


out being guilty of an eſcape. Dale. c. 159. 


And if a perſon will not obey the arreſt of the watchmen, 
they may levy hue and cry upon him, that he may be taken; 
or elſe they may juſtify to beat him, for that he reſiſteth 
the peace and juſtice of the realm; and may alſo ſet him in 
the ſtocks for the ſame until the morning. Det. c. 104. 
And the watchmen may deliver ſuch perſons to the con- 
ſtable, or may convey them to a juſtice, to be examined, 
and to be bound over or committed, until they be acquit- 
ted in due manner. Dalt. c. 104. 8 
6. A watchman hath a double protection of the law : 1. Indemn'ty of 
As an aſſiſtant to the conſtable, when the conſtable is pre- wat hmen. 
ſent or in the watch; for ſo every man who is aſſiſting to 
the conſtable in the execution of his office, hath the ſame 


protection that the law gives the conſtable. 2. Purely as a 


watchman {et by order of law; and the law takes notice of 
Vol. IV. Z his 


— 


338 Watch, 
his authority ſub eo nomine, and therefore killing of a watch. | 
man in execution of his office, is murder. 2 H. H. 98. { 
3 Tnfl, 52. 9 Co. 66. ; a 
And if a watchman be killed in endeavouring to appre. 
hend a burglar, his executors ſhall be intitled to 40}, re- 
8 T! Ih bo vc. We! 
ah, are 1 7. If any perſon refuſe to watch in his turn, at the com- 
r warens. mandment of the conſtable, he may preſent the default at ) 
the aſſizes or ſeſſions, or may complain thereof to any juſ- V 
tice of the peace, who may bind the offender to the good and l 
behaviour, and ſo over to the next ſeſſions. Dale. c. 104. day | 
And there he may be indicted. 2 Haw. 80. | bird 7 
But here it is to be noted, that in Cro. El. 204. which and 
Mr. Dalton cites for his authority in this matter, it is not Theſe 
ſaid, that the juſtice may bind him to the good behaviour, the / 
but only thus, that he may inflict puniſhment upon faid, 
the refuſer. | | this 10 
s | the h 
| ; | your C1 
Warrant for the keeping of watch. = MT” 
„„ Holden 
A To the conſtable of the hundred of —— togethe 
Weſtmorland. 3 in the ſaid county. — 
c N | year of 
AT a general quarter ſeſſians of the peace holden at —— ec 
nin and for the ſaid county, before us — eſquires, 
Juſtices of our lord the king, aſſigned to keep the peace within 1 
the ſaid county, and alſo to hear and determine divers folonies, ] 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 9 © | 
you are hereby required forthwith to iſſue your warrants to the 1 
© ſeveral petty conſtables within your ſaid hundred, that they de and long 
cauſe watch to be kept by night, and ward by day, with able this inge 
men, within and throughout their reſpective conſlablewicks, 3 
from the —— day of —— now next enſuing, unto the —— A. O. 
day of —— then next following ; and that they do apprehend, in the y 
or cauſe to be apprehended, all rogues, vagabends, and other aid, wp, 
wandring, idle, and diſorderly perſons, and carry them bifir; ble of = 
ſome of his majeſty's juſtices of the peace in and for the ſaid theleſs th, 
county, to be examined and further dealt withal according ts not wat 
law. Given under our hands and ſeals, the day and year fr/ ſaid, nor 
above Wrillen. Of a 
f there utte 
aid make 
15 laws, 
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Commitment of a perſon apprehended by the 


watch; 
3 o the conſtable of and to the keep- 
Weinen 1 er of the houſe of correction at. 


HERE AS A. O. was yefterday in the night taken 
. by the watch ſet by the conſtable of — wandring abroad, 
and ledging in barns, -outhouſes, or in the open air, and is this 
day brougbt before me J. P. eſguire, one of the juſtices of our 
bord the king aſſigned to keep the peace within the ſaid county, 


and dith not now give a gobd account of himſelf before me: 


Theſe are to require you the ſaid conſlable of ——— to convey 
the ſaid A. O. to the ſaid houſe of correction at afore- 
ſaid, and to deliver him to the keeper thereof, together with 
this warrant. And I dv hereby require you the ſaid keeper of 


the houſe of correction aforeſaid, to receive the ſaid A. O. into | 


your cuſtody in the ſaid houſe of correction, and him there ſafely 
20 keep until the next general quarter ſeſſrons of the peace to be 
holden in and for the ſaid county; and have you him then there, 
together with this precept. Given under my hand and ſeal, at 

in the /aid county, the —— day of in the =——— 
year of the reign . | 


Indictment fot not watching. 


T HE jurors for our lord the king upon their oath preſent, 
that A. O. of =— in the ſaid county, yeoman, on the 


— year of the reign of 
and long before, and always after unto the day of the taking of 
this inquiſition, was, and yet is, an inhabitant of the town of 
— aforeſaid, in the county aforeſaid, and that the ſaid 
A. O. then and there, to wit, on the ſaid —— day of —— 
in the year aforeſaid, at aforeſaid, in the county afore- 
ſaid, was duly ſummoned in his turn to watch with the conſta- 
ble of —— aforeſaid, in the night of the ſume day; never- 
theleſs the ſaid A. O. his duty in that behalf nit regarding, did 
not watch in the ſaid night of the ſame day, in the year afore- 
faid, nor in any part of the feid night, with the ſaid conſtable 
al — aforeſaid, in the county aforeſaid, but did then and 
there utterly refuſe fo to do, and wilfully and obſtinately therein 
aid make default; in contempt of our faid lord the king, and of 
tis laws, and againſt the peace of our ſaid lord the king, his 
wn and dignity. | 


Watchmakin 


8. See Servants. | 
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TUeights and meaſures. T- 


HE particular weights and meaſures of different 3 I: 
| ſorts of goods, may be ſeen under their reſpective ö 
titles: and what is treated of here, is touching weights S 77 
and meaſures in general. Py E : 
I. Of the different kinds of weights and meaſures. * 
4 II. Standard of weights and meaſures to be kept in | cord 
| market towns, | a ; ry 
| III. Mayors and other officers to ſeal and regulate Fen 
| meaſures. 5 CY = M 
[i Ws 5 wit 
i V. Puniſhment of mayors and other officers for Fs ; 
f _ . omitting their dux. and f 
‚ | N 5 | 2 penny 
lj | il ; TIE | 1 N . 4 pen 
WT | J. Of the different kinds of weights and meaſures. WR An 
; 1. Notwithſtanding the many ſtatutes which have enaQ- 5 | Dance, 
POT es ed, that there ſhall be but one weight and one meaſure, 8 8 H. e 
throughout the realm, there always have been, and till 
are two kinds of weights uſed in England, and both warrant- III. J 
able; the one by law, and the other by cuſtom; but they © 
are for ſeveral ſorts of wares or commodities : for there is 
troy weight and averdupoiss Dalt. c. 112. : - 
Troy weight, . Tray weight is by law; and thereby are weighed ilk, WW 8 
IN gold, ſilver, pearl, and precious ſtones. And this hath of Fo 
| : to the pound 12 ounces, Dalt. c. 112. . 7 gauged 
| or 1 3. Averdupois (which in French is as much as to ſay to xo) 3 
5 have full weight) is by cuſtom, yet confirmed by ſtatute; * 
and thereby are weighed all kinds of grocery wares, drugs, marking 
butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, and a fart 
flax, iron, ſteel, lead, and all other commodities which 22 C. 2 
bear the name of garble, and whereof iſſueth a refuſe ol 3. Fo | 
waſte; (and alſo bread, by the 31 G. 2. c. 29.) And this fure, os 
hath to the pound 16 ounces z and 12 pounds over are al- ſuch wh 8 
lowed to every hundred. Dalt. c. 112 on convie 
Divers meaſurer. 4. And no leſs do the meaſures alſo differ in different witneſs. 
places, Thus Mr. Dalton obſerves, that the buſhe] of or ſom 2 | 
corn in one place is greater than in another; and it _ In vor; 
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W gauged, by the ſtandard which he ſhall have out of the 


22 C. 2. c. 8. 7 4. 


8 e. or yard, not according to the ſtandard, or keep any or Keeping any 


on conviction before one juſtice, or mayor, on oath of one 
Witneſs; to be levied by the churchwardens and overſeers, 
or ſome of them, to the uſe of the poor, by difireſs, 
2 liftreſs, impriſonment till paid, 16 C. 
9.7/2. N 


Meights and meaſures. 
he ſays, that the cuſtom of the place is to be obſerved: 
Yet he makes a quæry upon it, becauſe it is contrary to 
the great charter and divers other ſtatutes ; and cuſtom or 


preſcription againſt a ſtatute ſee meth not good. Dale. c. 
112. FUSE 


341 


II. Standard of weights and meaſures to be kept in 
| market towns. RE, 


=" 8 city, borough, and market town, a common Standard to be 
balance ſhall be, with common weights ſealed, and ac- *?* in market 


towns, at which 
cording to the ſtandard of the exchequer, upon the common all may 


y weigh, 
coſts of ſuch City, borough, or market town, in the keep- f 
ing of the mayor, or conſtable; on pain of 10 l. for ſuch 
city making default, borough 51. and market town 40 e. 
At which balance all the inhabitants may freely weigh 
without any thing paying; taking nevertheleſs of foreigners, 
for every draught within the weight of 40 lb. a farthing, 
and for every draught betwixt 401b. and 1001b. an half- 


penny, and for every draught betwixt 100 lb. and 1000 lb. 
a penny. | 


And juſtices of the peace, mayors, bailiffs, and ſtewards 
of franchiſes may enquire of offenders againſt this ordi- 


nance, and do execution of them that be found faulty. 
8 H. 6. c. 5. 11 7. 4. 


LI. Mayors and other officers to ſeal and 


regulate 
meaſures. | 


1. The clerk of the market, and where there is none, M-aſures to be 
the mayor, or head officer, or other perſon having benefit ſesled. 
of the market, ſhall cauſe to be ſealed all meaſures duly 


exchequer. 22 & 243 C. 2. c. 12. , 4. 

2. For which he ſhall be paid, I d. for the ſealing and Fee for the ſame, 
marking of a buſnel, an halfpenny for a peck or half peck, 
and a farthing for a gallon, pottle, quart, pint, or half pint. 

3. And whoſoever ſhall ſel] by any other weight, mea; Penalty of uſing 


uch whereby any thing is bought or ſold, ſhall forfeit 5 "ons 


In default of d 
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Meights and meaſures. 


But water meaſure (viz. 5 pecks to the buſhel, Dal, e. 
112.) in ſea-port towns ſhall continue as uſual id. ſ. 7, 
Except in the meaſuring of corn and ſalt. 22 C. 2. c. 8. 
9, 
5 4. And the mayors, and other bead officers in market 
towns, ſhall twice a year or oftner cauſe all weights and 
lll meaſures within the ſame, to be brought before them, and 
\1.;1 examined; and ſuch as they find defective, to be broken 
4} and burnt; and the offender ſhall forfeit to the mayor or 
other officer, for the firſt time, 6s. 8 d. for the ſecond time, 
138. 4d. and the third time, 20s, and be ſet on the pillory: 
And two juſtices (1 2.) may hear and determine the 
defaults of the ſaid mayors or other head officers in that 
behalf, and alſo of all buyers and ſellers doing contrary 
hereunto, as well by examination as by inquiry, and ſet 
fines and amerciaments, and make proceſs thereupon, as if 
they were indicted before them for breaking of the king's 
Pesce. 1 H. 5. e. 4. 155 
5. Alſo, the conſtable ſhall ſearch, if any perſons uſe 
any other meaſure than according to the ſtandard ; or ſhall 
ſtrike in any other manner, than even by the wood or brim; 
or ſhall ſell or buy by a meaſure unſealed ; and if he find 
il | any unſealed meaſure, he ſhall break the ſame, and hall 
1 preſent the offenders at the next private or quarterly ſeſ- 
N wor 226 co FS © 


Weights to be 
exam ned 5 


Conſtables to 
ſearch, 


ting their duty, 


1. If any mayor, lord of the liberty, or other perſon 
authorized to mark or ſeal meaſures, ſhall neglect or refuſe, 
being required, to ſeal or mark any buſhel, half buſhel, or 
peck dyly gauged; he ſhall forfeit for the firſt offence 5]. 
and for every other offence 101. on conviction by preſent- 
ment or indictment at the county ſeflions ; half to the pro- 
ſecutor, and half to the poor; to be levied by diſtreſs; and 
for default of diſtreſs, to be impriſoned by warrant of the 
ſaid juſtices till payment be made. 22 C. 2. c. 8. /. 3,4 
Penalty on tak - 2. Or if he ſhall take more than ane penny for the ſealing 
ing more than is and marking of a buſhel, or more than a halfpenny for a 
aue for ſealing. S8 
half buſhel or peck, or more than a farthing for a gallon, 
pottle, quart, pint, or half pint; he ſhall forfeit 5 8. to the 
poor, on conviction before one juſtice, by the oath of one 
witneſs; to be levied by the churchwardens or overſeers, by 
diftreſs; in default of diftreſs, impriſonment till paid. 22 
E . . - 


Penalty of refu- 
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; * 
. : 3. And if any mayor or other head officer, ſhall ſuffer any Penalty of fuffer- 1] 4 
T 0 other meaſure to be uſed than according to the ſtandard, and fuse — 118 
. 8. 1 ſealed; he ſhall forfeit 51. half to the proſecutor, and half 11 
= to the poor, on conviction by preſentment or indictment at { pn 
rket the county ſeſſions, by diſtreſs : for default of diſtreſs, to , | 
and = be impriſoned by warrant of the juſtices till paid, 22 C. 2. 13 6 
and 2 c. 8. + Þ | ; | | 
en L 4. And generally, by the 16 C. c. 19. If any mayor or General penalty 1 
Ir of = other officer, or any lords of liberties or their agents, ſhall for negleR of | 1 
time, . receive any fines or fees, other than are allowed by ſtatute q | 
lory: = or cuſtom; or ſhall take any fee for the marking, ſigning, TH | 
e the or examination of any weights or meaſures, which have | l | 
| that 3 been formerly marked or ſealed , or ſhall impoſe any fine 1 
trat Wl without a due and legal trial of the offence; or ſhall other- f | g 
nd ſet 2 wife miſdemean himſelf in the execution of his office; he 110 
, as if WR fall forfeit to the poor for the firſt offence 5 1, for the ſe- | N 
kings WIG cond 101. and for the third and every other offence 201. 1 
on conviction before one juſtice, on the oath of one witneſs : RH 
ns us o be levied by the churchwardens or overſeers by diſtreſs ; ' 
r {hall for want of diſtreſs, impriſonment till paid, FS. | 
brim; e | 
ne find But after all, notwithſtanding the puniſhments aforeſaid, 
d ſhall appointed by ſtatute, for ſelling by falſe weights and mea- 
rly fel- ſures; yet the fame is alſo an offence at the common law, 
and conſequently may be puniſhed by indictment, fine, and 
impriſonment. ' 
r omtt- ” ——_— - 


7 
- perſon CUI fe + ' 
r refuſe, 3 „ | 
hel, or 1. IN the caſe of King and his wife againſt Jones T. 2. Woman marry- 
ence 51. G. 2. The plaintiff Jones declared againſt Judith ing pending an 
preſent- Parnell, upon ſeveral promiſes, She by the name of Judith es 
the pro- King appears by attorney, and pleads non e/Jumpfit. And 
eſs; and after a verdict for the plaintiff, ſhe and £dward King bring 
nt of the a writ of error, and aſſiga for error, that ſhe has appeared 
. J 3,4 and pleaded as a feme ſole, whereas at the time of her ap- 
he ſealing pearance and plea ſhe was married to the ſaid Hꝗibard King. 
nny for a But by the court, This is to abate the plaintiff's writ by the 
a gallon, act of the defendant, which was never allowed ; we muſt 
8. to the take it, that at the time of bringing the action the defendant 
ath of one was a feme ſole, becauſe they pretend to carry it back no 
erſeers, by farther than the appearance. And plaintiffs would be in 4 
paid. 22 tine condition, if afte: they have arreſted a woman, ſhe ſhall 
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Committing of- 
fences with her 
husband, 


of theſe crimes. 1 Haw. 2. 1 H. H. 47. Dalt. c. 157. 


appear, that the wife was not drawn to it by the huſband, 


Acceſſary in re- 
cewing her huſ- 
band. 


Keeping a bawdy 4. But a wife may be indicted together with her huſband, 


houſe, . 


Wife to ſuffer 


corporally ; but 


th: husband to 


_ Wike, 
be allowed to overthrow their proceedings by a ſubſequent 
marriage. And the judgment was affirmed. Str. 811. 

2. A wife, or feme covert, is ſo much favoured in reſpe& 
of that power and authority which her huſband has over her, 
that ſhe ſhall not ſuffer any puniſhment for committing a 
baie theft, in company with, or by coercion of her huſ- 
band. 1 Haw. 2. . : 

But if ſhe commit a theft of her own voluntary act, cr 
by the bare command of her huſband ; or be guilty of trea- 
ſon, murder, or robbery, in company with, or by coercion 
with her huſband, ſhe is puniſhable as much as if ſhe were 
ſole, becauſe of the odiouſneſs and dangerous conſequence 


n T of ae F 
JJ ry, 2 Eo ter 
: pe 


F ( ͤ ² Ls Rn: 


And the coercion of the huſband is only a preſumption till 
the contrary appear; for if upon the evidence it can clearly 


but that ſhe was the principal actor and inciter of it, ſhe 
ſeems to be guilty as well as the huſband. 1 H. H. 516. 

3. A wife ſhall not be deemed acceſſary to a felony for 
receiving her huſband who has been guilty of it; as her 
huſband ſhall be for receiving her : becauſe ſhe is under the 
power of her huſband, and ſhe is bound to receive him, 


1 Haw. 2. 1 H. H. 47. 
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and condemned to the pillory with him for keeping a bawdy 


houſe; for this is an offence as to the government of the Z ſtaying 
houſe, in which the wife has a principal ſhare; and alſo W huſband 
ſuch an offence as may generally be preſumed to be mana- WWF ſhe wer 
ged by the intrigues of her ſex. 1 Haw. 2. | = the reſi 

. And generally a married woman ſhall anſwer as much WW bands | 


as if ſhe were ſole, for any offence not capital, againſt the WW or lived 


pay the fo feiture. common law or ſtatute; and if it be of ſuch a nature that an attor 
| it may be committed by her alone, without the concurrence WWW her aga 

of her huſband, ſhe may be puniſhed for it without the huſ- Wi ſhe thou 

band by way of indictment; which being a proceeding WWW the goy, 

grounded merely on the breach of the law, the huſband ſhall Wi Then J 

not be included in it for an offence to which he is no way propoſec 


II. ping. 


privy. But if a wife incur the forfeiture of a penal ſtatute, Sor 60, 
the huſband may be made a party to an action or informa- WF afterway 
tion for the ſame (as he may generally to any ſuit for a cauſe the amo 
of action given by his wife), and ſhall be liable to anſwer ME from he 
what ſhall be recovered thereupon. 1 Haw. 3. WW 2dultere; 
6. If a wile willingly leave her huſband, and go away, her at h. 
and continue with her advouterer, ſhe ſhall be barred for hath bee 
ever of action to demand her dower. 13 Ed. 1. H. 1. c. 3. bLefuſe to 
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Wiſe. 

M. 12 G. Morris and Martin Action for meat and 
other things provided for the defendant's wife. The de- 
fendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held, that the huſband ſhould not be char- 
ged for neceſſaries for her, tho' the plaintiff who provided 
for her had notice; and he ſaid Ch. J. Holt always ruled 
it ſo. Str. 647. | | 

T. 12 G. Mainwaring and Sands. In an action againſt 
the huſband for a laced head ſold to the wife, it was proved, 
that the wife lived from her huſband in adultery, and that 
ſhe told the plaintiff ſhe had a huſband, but that ſignified 
nothing, for ſhe would pay him herſelf. * Raymond Ch, ]. 
held the defendant not chargeable, and ſaid he ſhould have 
ruled it ſo, if there had been no actual notice, which only 
ſtrengthened the caſe. Str. 706. 

7. 4 C. 2. Child and Harman. Action for linen ſold 
to the defendant's wife. Upon nen aſſumpſit, the delivery 
was proved. And the defendant proved that ſhe had lived 
in a very lewd manner; one Mr. Nott frequently coming 
to her at her huſband's; houſe, and they were locked up to- 
gether in a bed-chamber : and other indecencies paſſed be- 
tween them. And it was alſo proved, that ſhe ſeveral times 
went to the houſe of this Nott, a gentleman in Miltſbire, 
who lived within three miles of the defendant's houſe, It 
did not appear farther, than that he diſliked her going and 
ſtaying at Mr, Notts. But under theſe circumſtances, che 
huſband and wife continued to live together. Afterwards, 
ſhe went away from him, and went to Marlborough, where 
ſhe reſided for ſome time ; but after the leaving her huſ- 
band's houſe, it did not appear that ſhe ever ſaw Mr. Nott, 
or lived in a lewd manner. After ſome time, ſhe ſent Lucas 
an attorney to her huſband, to deſire that he would receive 
her again; the huſband told him, that if ſhe came again, 


% 


ſhe ſhould never fit at the upper end of his table, nor have 


the government of the children, but ſhould live in a garret. 
Then Lucas propoſed tohim, to make her an allowance, and 
propoſed about 80 or 1001. a year, he being worth about 
5 or 6001, a year. But that was not complied with ; and 
afterwards ſhe came to London, and bought the linen, to 
the amount of 53 J. By Raymond Ch. J. If a woman elopes 


from her huſband, though ſhe does not go away with an 


adulterer, or in an adulterous manner; the tradeſman truſts 
her at his peril, and the huſband is not bound. And this 
hath been ſo adjudged in two or three caſes. Indeed if he 
refuſe to receive her again, from that time it may be an an- 


| lwer to the elopement, In this caſe he doth not abſolutely 


refuſe 
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346 Tate, | 
refuſe to receive her again; but that ſhe ſhould neither {4 
at his table, nor have any government of the children, but 
ſhould be keptin a garret ; and ſhe deſerved no better uſage, 
And the plaintiff was nonſuited. Str. 875. | 

M. 18 G. 2. Bolton and Prentice. In aſſumf/it for goods 
ſold and delivered to the defendant's wife, the caſe appeared 
to be, that the defendant and his wife had formerly lodged 
at the plaintiff's houſe, and the plaintiff furniſhed her with 
goods; and the defendant finding the plaintiff had helped 
her to pawn her watch, and ſuſpecting he confederated with 
her, left the lodgings, after paying the plaintiff his bill, and 
forbidding him ever truſting her again. After this the de- 
fendant and his wife cohabited together for a year; when, 
without any cauſe appearing, he left her, locked up her 
cloaths, and upon her finding him out, refuſed to admit 
ker, and ſtruck her, and declared he would not maintain 
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ed cloaths of her friends, and applied to the plaintiff, who 
furniſhed her with neceſſaries according to the defendant 
degree; which the defendant refuſing to pay for, this action 
was brought; and upon trial the jury found for the plain- 
tiff. Upon motion for a new trial, the court held the ver- 
dict was right; for whilſt they were at the plaintiff's, there 
was a particular reaſon for the particular prohibition : yet 
the cauſeleſs turning her, away deſtitute afterwards, gave 
her the genera] credit again : and if a huſband ſhould be 
allowed, under the notion of a particular prohibition, to 
deſtroy her obtaining credit in one place, he may in the 
ſame manner prevent it with all people ſhe is acquainted 
with. He appears to be a wrong-doer, and therefore has no 
right to prohibit any body. They diſtinguiſhed this caſe 
from the cafe of Manby and Scot, 1 Sid. 109. for there the 
wife was guilty of the firſt wrong in eloping. Str. 1214. 
18 2-7. Of women carried away (viz. violently, or againſt 
dosband's goods, their wills, 2 7ſt. 435.) with the goods of their huſbands, 
| the king ſhall have the ſuit for the goods ſo taken away, 
13 Ed. 1. ft. w. c. 34. That is, it ſhall be felony. And fo, 
if any man takes another man's wife, with her huſvand's 
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c. 157. | : 
Wife taking the $8. But a wife herſelf cannot feloniouſly take her buſ⸗ 
kusband's goods. hand's goods; and tho” ſhe ſo takes her huſband's goods; 


ſtranger. H. Pl. 65. 1 Haw. 93. 

Guilty of forci- 9. A married woman, by her own act (but not in reſpec 

ble entry. of what is done by others at her command, becauſe all ſuci 
. com- 


her, or pay any body that did. In this diſtreſs, ſhe borrow- 


goods, againſt the huſpand's will, this is alſo felony. Dall. 


and delivers them to a ſtranger, yet it is no felony in the 
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commands of bers are void) may commit a forcible entry or 


detainer; and upon the juſtice's view of the force, ſhe ſhall 
be impriſoned therefore, and ſhe may be fined in ſuch caſe : 
but ſuch fine ſet upon the wife, ſhall not be levied upon the 
huſband ; for the huſband ſhall never be charged for the 
act or default of his wife, but when he is made a party to 


the action, and judgment given againſt him and his wife. 


Dalt. c. 126. 9 Co. 72. 


11 C9. 61. 
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10. Likewiſe if the ſhall commit any riot, or do any Guilty of flan- 


treſpaſs or other wrong, ſhe is puniſhable for it; and for 
a treſpaſs done by the wife, or for a ſcandal] publiſhed by 
her, the action lieth againſt both the huſband and wife, 
and there the huſband is chargeable to the damages or fine, 
becauſe he is party to the action and judgment; but if a 
wife without her huſband be indicted of a treſpaſs, riot, or 
any other wrong, there the wife {hall anſwer, and be party 
to the judgn-ent only; and in ſuch caſe, the fine ſet upon 
the wife ſhall not be levied upon the huſband; yet after 
the huſband's death, ſuch damages or fine ſhall then be 
levied of the wife herſelf; and as for impriſonment, or 
other corporal pain, it ſhall be inflicted upon the wife 


only, and not upon the huſband for his wife's act or de- 


fault. Dalt. c. 139. | 
T. 15 G. 2. Pitt againſt Meller and his wife. In trover 


againſt both, and judgment and extcution againſt both, 


the wife petitioned to be diſcharged out of cuſtody ; which 
the court refuſed, unleſs it could be ſhewn, that there 
was fraud and colluſion between the plaintiff and the huſ- 
band to keep her there. Str. 1167. 

M. 19 G. 2. Finch and his wife againſt Duddin and his 
wife. In an action for a battery of the plaintiff's wife by 
the defendant's wife, there was judgment for the plaintiffs, 
and the wife of the defendant was only taken in execution, 
dhe moved to be diſcharged, but upon affidavits of endea- 
vours to take the huſband, and it not appearing there was 
any deſign to ſcreen him, the court refuſed it, on the au- 
thority of Pitt and Meller. Str. 1237. 

M. 20 G. 2. Lang flaff againſt Rain and his wife. On 
an action of aſſault and battery done by the defendant's 


wife, there was a verdi& and judgment for the plaintiff, 


and both the huſband and wife were taken in execution. 
It was moved to diſcharge the wife out of cuſtody. But 
by the court, this matter hath been determined, in the 
cale of Finch and Dudding, that the wife is liable to be 
taken. And the court refuſed to diſcharge her. 1 Wilſon 
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M. 10 G. Tarrant and Mawr. The wife libelled in the 71 againſt 


ſpiritual court for calling her whore, and there being pro- = court, 
preedings likewiſe for defamation againſt her by the other, = And tl 
the two huſbands enter into an agreement to ſtay proceed. MF cording 
ings on both ſides: and upon one of the wives going on, = each. 
the huſband moved for a prohibition ; but it was denied: k 18. 
| for by the court, the ſuit is by the wife, to recover her fame, having 
and it is not in the power of the huſband to reſtrain her, W bring vu 
1 Str. 576. 8 . FOE HViltes, 
3 * II. If a woman receive ſtolen goods into her houfe, = now bre 
knowing them ſo to be; or ſhall lock them up in her cheſt MW was, th 
or chamber, her huſband not knowing thereof; if her huſ. MR confide: 
band, ſo ſoon as he knoweth thereof, do forthwith forſake Z ſeparate 
his houſe, and her company, and make his abode elſewhere, dies of 1 
he ſhall not be charged for her offence ; whereas otherwiſe, ever te 
the law will impute the fault to him, and not to her. Dal. live; th 
c. 157. | | | S COT 
Guilty of con- 12. A proſecution for conſpiracy is maintainable e 


The cot 
band of 
live wit 


piracy. with her againſt a huſband and wife only; becauſe they are eſteemed 
38 but as one perſon in law, and are preſumed to have but 
one will. 1 Faw. 192. 3 
Woman ſer ant 13. If a woman who is a ſervant ſhall marry, yet ſhe Wi huſband 
en muſt ſerve out her time, and the huſband cannot take her Wi breach o 
out of her maſter's ſervice. Dalt. c. 58. made by 
14. Alſo if a married man and his wife do bind them- from I 
ſelves to ſerve, they ſhall be compelled to ſerve, according And the 
to their covenant or agreement. Dali. c. 58. ö and to v 
Killing herbuſ- 15. If the wife maliciouſly kill her huſband, it 1s petty Wi 5 19. A 
gy petty tres treaſon 3 but if the huſband maliciouſly kill his wife, it is 85 her f 
ET but murder. Dalt. c. 142. 20. 8 
Evidencefor or 16. Huband and wife cannot be witneſſes for one ano- WW ® exch 
agaioft her buſ- ther; nor regularly againſt one another, 2 Haw, WW © . 
band. 431. 1 ö 2} * 7 
ls demand 17. But a wife may demand ſurety of the peace againſt a „ 
forety for the her huſband threatning to beat her outrageoully, and a a FR "x 
$9 againſt her huſband alſo may have it againſt his wife. 1 Haw. Wil "TE; 
uſband, 147. | as, on th 
And in other criminal caſes, the wife may be a witneſs WE a her de 
againſt her huſband, where ſhe is the party grieved; but Wi 73. 31 
not in civil caſes. Dat. c. 164. | 8 
T. 31 G. 2. Rex. v. Earl Ferrers. An habeas corpus was 
iſſued, commanding Lawrence earl Ferrers, to bring up the 
body of his counteſs; that ſhe might receive the protection 
of the court againſt the ſaid earl, and ſwear the peace 
agaiſt him if ſhe ſhould tnink proper. The earl diſobeying 
the writ of habras corpus, an attachment was granted 
5 again 


Wife hiring to be 
a4 ſervant. 


Mife. 


againſt him. Upon which he permitted her to come into 
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on court, and ſhe exhibited articles of the peace againſt him. 
994 And the earl was obliged to enter into recognizance ac- 
ak cordingly, himſelf in 5000 J. and two ſuteties in- 2500l. 
3 each. Burrow. Mansfield. mg | | 
ic Bl 18. E. 31 G.2. Rex v. Mary Mead. An habeas corpus Huſband and 
a0. having iſſued, at the inſtance of John Wilbes, eſquire, to a ny ans. 
es bring up the body of Mary Wilkes, wife of the ſaid John 
; IVilkes, and daughter of the ſaid Mary Mead; Mrs. Mead 

For © now brought her into court. The ſubſtance of the return 

chef was, that her huſband (having uſed her very ill) did, in 
5 conſideration of a great ſum which ſhe gave bim out of her 
FRE ſeparate eſtate, conſent to her living alone, executed arti- 
hw cles of ſeparation, and covenanted (under a Jarge penalty) 
iN never to diſturb her or any perſon with whom ſhe ſhould 

Dat live; that ſhe lived with her mother, at her own earneſt 

i deſire; and that the writ of habeas corpus was taken out with 

nabe a view of ſeizing her by force, or ſome other bad purpoſe. 
eme! The court held this to be a formal renunciation by the huſ- 

- but band of his marital right to ſeize her or force her back to 
T live with him. And they ſaid, that any attempt of the 

th WE huſband to ſeize her by force and violence, would be a 
4 e hee breach of the peace. They alſo declared, that any attempt 
. made by the huſband to moleſt her in her preſent return 
tem-. from W:/tmin}ter-hall, would be a contempt of the court. 

Wen And they told the lady, ſhe was at full liberty to go where, 
e and to whom, ſhe pleaſed. Burrow, Mansfield. 542. 
is petty 19. A wife cannot be aound herſelf by recognizance, Cannot be bound 
fe 75 1 but her ſureties only. Dalt. c. 117. 8 by recognizance. | 

g 20. She may ſurrender a leaſe in the court of chancery May make a für- 
DR or exchequer, in order to renew the ſame. 29 G. 2. bender. 

6 Jt | | 
Hau. 21. H. 1735. In the chancery. Heard and Stamford. eee 1258 
7 The huſband, as ſuch, is not chargeable in a court of equi y, gets debe 

> againſt 7 7 . — ? l qui y; wite's debts after 
dag ay more than at law, with the debts of his wife after her her death. 
'3 Haw | ceceaſe 3 no, not even tho? he had a large fortune with her: 
„ as, on the other hand he is, during the coverture, liable to 
i all her debts, altho' he got nothing with her. Ca. Tatb. 
ved; but (WR > 3 Peere Will, 409. NINE | 
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Windows, _ 
J. Firſt meeting of the commiſſioners, Fer the iſſung 
precepts to return aſſeſſors. | 


II. Second meeting; charge to the aſſeſſors, with the 
manner of laying the aſſeſſment. | | 


| III. Third meeting; ſigning the aſſeſſment, with 


Warrant to collect. 
WW. Fourth meeting; the appeal. 
V. Collecting. 
VI. Collector paying to the receiver. 
VII. Receiver paying into the exchequer. 


VIII. Duplicates to be tranſmitted into the exc. 


TIX, General penalty on officers not doing their duty, 


5 


Commiſſioners I. 
of thele duties. 


We 


A. Indemnity of officers in doing their duty. 


Firſt meeting of the commiſſioners, for the iſſuing pre. 


cepts to return aſſeſſors. | 


Ommiſſioners of the land tax ſhall he cdminiffioners 
for the duties on houſes and windows. 20 G. 2.4 
. 6. 


ut no commiſſioner of the land tax ſhall act as com- 


miſſioner of theſe duties, unleſs duly qualified, (that is, un- 

| leſs he be taxed at 1001. a year in the county or diviſion, 
except certain counties in Wales, as by the land tax as) 
on pain of 201. to be levied as other penalties by this act. 
21G. 2. c. 10. ſ. 3. N 


But they ſhall not be obliged to take the oaths, and ſub- 


ſcribe the declaration, and receive the ſacrament, as direct- 
ed by the 25 C. 2. 6. 2. as other perſons qualifying for 


of the 
proper, 
+4 
divide 
preſent 


ſhall th 
requiri! 
ſuch ti 
ten day 

FI 
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W limits t 
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20 G. 2 

So th 


7 the laſt 


7. An 


required 


C. 2. c. 
Whic 


macy. 


But q 
make an 


by the 


J. 4 


8. Al 
ſhall forf 


offices; but only to take the oaths of allegiance, ſupre- WR ©* by the 
macy, and abjuration, as by the land tax acts. 20 6. 2 
„ : 

2. Which ſaid commiſſioners ſhall meet yearlv, at the 
moſt uſual place of meeting, at ſuch time as ſhall be #7 
pointed for the firſt general meeting of the commiition®? 


2 0: 


Time and place 
of meeting · 


of the land tax, or on ſuch other day as they ſhall think 
proper, before April 30. yearly. 20 G. 2. c. 3. /. 6. 


3. And at ſuch firſt meeting, they may agree to ſub- Subdividing. 
divide themſelves, and the other commiſſioners not then 


preſent, in ſuch manner as to them ſhall ſeem meet. id. 
ung J. 6. 3 ' | 5 4s | 5 | | 
4. Alſo at ſuch firſt meeting, they or the major part of 2 to refurs 
„ the them then preſent, ſhall direct their ſeveral or joint precepts 
| (A) to ſuch inhabitants, and ſuch number of them as they 
| ſhall think moſt convenient, to be preſentors and aſſeſſors, 
with requiring them to appear before the ſaid commiſſioners, at 
ſuch time and place as they ſhall appoint, not exceeding 
ten days. 20 G. 2. c. 3. {. 6. | 
5. But no perſon in a city, borough, or town corporate, Aſefors in 
ſhall be compelled to be an aſſeſſor or collector out of the f9was corporate. 
limits thereof. 20 G. 2. c. 3. /. 18. 
6. And the laſt collectors ſhall cauſe a copy of the aſſeſſ- Collectors to re- 
ments given to them, and of the collection made by them, ee 3 
exche. to be fairly written and ſigned by them, but with ſuch alter- 
ations therein as ſhall be neceſſary, by reaſon of any new 
duty, houſes erected, or the number of windows in any houſe in- 
6, creaſed, or by reaſon of the change of inhabitants or oecu- 
piers of any houſe, or otherwiſe, or a true duplicate thereof, 
ſigned as aforeſaid, to be delivered to three or more com- 
Pie. miſſioners yearly, within ten days after the firſt meeting. 
20 G. 2. & 3. /. 8. 0 
| do that it may be moſt proper to direct the precept for 
-Moners the laſt collectors to be afleflors. 
G.2.c 7. And every aſſeſſor, before he acts, ſhall take the oaths Aſſeſfors to take 
| required by the x V. c. 18. before three commiſſioners. 20 che vathe. 
as com- C. 2. c. 3. / 6. | Font 
t is, un- Which oaths are the oaths of allegiance and ſupre- 
diviſion, . . | | 
ax ads) But quakers, inſtead of ſuch oaths, ſhall be allowed to 
this act. make and ſubſcribe the declaration of fidelity, preſcribed 
by the ſaid act of the 1 J. c. 18. 20 G. 2. c. 42. 
and ſub- 7. 4 5 8 
as dired - 8. Aſſeſſors refuſing to take the oaths, or their offices, Aſſeſſors refuſ- 
fying for WW ſhall forfeit 51. 20 G. 2. c. 42. , 2. by diſtreſs and ſale, & 
e, ſupre- as by the 20 G. 2. c. 3. 1 | 
20 G. 2. 
Iv, at the 
all be ay 
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352 Windows. 


II. Second meeting; charge to the aſſeſſors, with the 


manner of laying the aſſeſſment. 


Charges to the T1: The commiſſioners ſhall openly read, or cauſe to be 
aſſeſſors. read to the aſſeſſors, the ſeveral rates and duties, and open. 
ly declare the effect of their charge unto them, and hoy 
they ought to make their aſſeſſments. 20 C. 2. c. 3. 


% 
Of 


2. That is to ſay, For every dwelling houſe inhabited, 
ſhall be paid yearly 3s. 6 E. 3. c. 38. /. 2. 
3. And for every window or light in every dwelling 


Duty on houſes, 


835 houſe inhabited, an additional yearly ſum as followeth: 

7 windows, and no more —— 2d. each. 

8 — — 6d. each. 

9 — 8d. each. 

10 — — — 10d. each. 

FI —— — 1s. od. each, 

12 — „„ R. 

13 — — — 18. 44. each. 

14, 15, 16, 17, 18, 19 —— 1s. 6. each, 

20 — — — 1s. 7d, each, 

21 — — IS. 8d. each. 

22 — — 1s. qd. each. 

£ 23 — — 1. 10 d. each. 
2 — — 186. 11. each. 

25 and upwards — — 28. od, each. 


Unto what win- 4. And every kitchen, ſcullery, buttery, pantry, larder, 
dows the fame aſh-houſe, laundry, bakehouſe, brewhouſe, and lodging 
room, belonging to or occupied with any dwelling houſe, 
whether joined to it or not, ſhall be deemed part thereof, 
and the windows therein charged accordingly. 21 G. 2. 


„ 


And ſky lights, and windows or light in fair caſes, g2r- 
rets, cellars, paſſages, and in all other parts of dwelling 
houſes, to what ule ſoever applied, ſhall be charged. 


2. N 7 
ani wintows! 5. And where ſeveral windows are fixed in one frame, 
if the partition or diviſion between them is of the breadth 
of 12 inches, the window on each fide of the partition 
ſhall be deemed a diſtinct window. 20 G. 2. c. 3. 


in one frame. 


ning twe rooms. 


ene , 6. And all windows in frames which ſhall give light into 


more rooms than one, ſhall be charged as ſo many ſeparate 
I | | windows, 


windo 
211. et 

ne 
ped, up 
or plai 
uſed t. 
wherec 
2. e. 1 
But 
materia 
And 
aſſeſſme 


without 


perſons 
one per 


9. W 


W ments tc 


Pays oth 


; | lord ſhal 
and be c 


houſe. 


10. A 


tants or 
miſed the 


11. P 


meat by 
Ned again( 


12. Ex 


univerſitic 
to church 


13. Ev 


ieverally i 
window o 
| 20 G, Cc 3 


14. Sue 


Freaſon of x 
church at; 
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he whole. 
15. But 
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windows, as there are rooms enlightned thereby. 20 G. 


an,, . HE a — 
11 7. 440 = windows or lights ſhall be deemed to be ſtop- 2 e 
ped up, unleſs it be done effectually with ſtone or brick, of 
| or plaiſter upon lath, or upon any other material commonly 
to be uſed to plaiſter upon, or with the ſame-kind of materials | 
open- whereof the outſide. of the houſe doth chiefly conſiſt. 21 G. ee 17 
| how 2. 6.406: 6 16 ****V tt 
6&4 But this not to extend to windows ſtopped up with any a 
materials, before the year 4746. /. 12. 5 lll | 
bited, And if any occupier ſhall open any windows, after the 190 
aſſeſſments are ſettled, and warrants for oollecting ſigned, i Fj 
velling without notice in writing to the ſurveyor, he ſhall forfeit 
eth: 208. 20 G. 2. c. 3, J. 39. by diſtreſs and ſale, /. 28. 
half of which fine ſhall go to the informer. 21 G. 2. c. 
n. 10. AE % % ih 
h. 3 8. Where 2 houſe” ſhall be inhabited by two or more Two families in 
h. perſons or families, it ſhall pay as if it was inhabited by ene houſe. 
h. one perſon or family only. 20 G. 2. c. 3. J 31. 
bh. = 9. Where any. dwelling houſe is let in different apart--Houſe let in dif- 
ch. W ments to ſeveral perſons, and the landlord of ſuch houſe ferent apart- 
ch. pays other taxes and pariſh rates for the ſame; ſuch land- 
ch. lord ſhall be deemed the occupier of ſuch dwelling houſe, 
ch. and be charged with the duties for the ſame, as an entire 
ch. bouſe. 28 mch . S.. a ror Fly 
ch. : 10. And the rates {hall be charged only upon the inhabi- Rates to be 
ch. © tants or occupiers, and not on the landlord who let or de- gar, the 
ch. ' miſed the fame. 20 C. 2 c. 3. V. 
ch, = 17, Parents and guardians of infants, on default of pay- Infants how 
ment by ſuch infants, ſhall be liable; and may be proceed - cbargeadle- 
, larder, ed againſt as other perſons making default. id. . 15. 
lodging 12. Each diſtin&t chamber in a college or hall in the Colleges. 
a univerſities, hall pay as if it were an entire houſe: paying 
t thereot, e : IT 


o church and poor. id. ſ. 32. RIS * | 
13. Every edifice in the inns of court or chancery, being x, of court. 
euerally in the oecupatiom of any perſon, ſhall pay for every 


21 G. 2. 


— 
— — 
ep" 
a: FF. 


aſes, gel- window or light; but ſhall not pay the 3's. duty on houſes. | 
 dwellinz G. c. 3. / 33. 21 C. 2. c. 10. / 18, 19. 8 1 
charged. 14. Such dwelling houſes only, where the occupier, by Cottages. | | 
gr caſon of poverty only, is exempted from the uſual taxes to it 
one frame, Mechurch and poor ſhall be exempted from the duties; and 
ne breadth i 


Phat only in ſuch caſes where the dwelling houſes ſo occu- 
ied are cottages, not containing above nine windows in 

he whole. 20 G. 2. c. 3. f 209. | | 
15. But every houſe whrreof t 


mitted or Jeft to a perſon or ſervan 
Vor. IV 


> partition 
= Ce + J ' * 
he keeping only is com- Houſes left to 


t who pays not to church ſervants. 
- An and 


e light into 
ny ſeparale 
windows, 


— at — l.... inci. 


Mindows. 
and poor, ſhall pay as if inhabited by the occupicr,or te- 
nant. „ 41 ; ; by 2, bong 
Obtrocting the 16, And if any perſon ſhall willfully obſtruct or moleſt 
any aſſeſſor in the execution of his duty, he ſnall forfeit 
5 J. to be levied as the rates and duties. 21 G. 2. c. 10, 

1 7. And the aſſeſſors ſhall aſſeſs themſelves and the com- 
miſſioners, as other perſons are aſſeſſed. 21 G. 2. c. 10, 
3 i | 
Day for Wes 8. And the commiſſioners ſhall then and there prefix a 
in the allet. day for the perſons to appear before them, and bring in 
ments, ay . . : 
their aſſeflinents in writing under their hands; ſetting forth 
therein the names and ſurnames of the ſeveral occupiers or 
inhabitants of each reſpective dwelling houſe” chargeable, 
the number of windows or lights, and the ſeveral ſums they 


354 


Aſſeſſors to aſſeſs 
themſelves. 


ought to pay. 20 G. 2. k. 3. /. 6. ait ma, 
Which day ſhall be on or before June 4 yearly, /. 
e 0 One gn - 


* 
o "7 


\ «and 10006... 1... >. 


Aﬀeſime.:t de- 
livered in, 


1. The aſſeſſors appearing at the day appointed, ſhall 
deliver in their aſſeſſmients, to be verified upon their oaths, 
„ and not otberwiſe. 20 Gn. e. 3. ſ .. 
Returning the 2. And ſhall then return the names of two or more able 
ae of collec- and ſufficient perſons to be collectors, for whom the pariſh 

or place ſhall be anſwerable. 20 C. 2. g. 3. % 6. 

3. At which time alſo three or more of the commiſſioners 

ſhall ſet their hands to the aſſeſſments, teſtifying their al- 

lowance thereof. 20 C. 2. c. 3. . 99. 

Note; It is not neceſſary by the words of the act that 
the ſame ſhall be ſealed. _ „ 3888 Due 
4. And they ſhall alſo appoint two of the perſons named 
in the aſſeſſment, or any two others whom they ſhall think 
able and reſponſible, to be collectors. id. (C) 

5. Alſo on delivery and return of the aſſeſſments, three 
er more commiſſioners ſhall, at leaſt ten days before the 
rates hall become due, iſſue their warrants or eſtreats under 
their hands and ſcals, to the collectors, for the ſpeedy col- 
jecting and levying the ſame, as they ſhall become due and 
payable, id. /. 6 2 POND | 

And they ſhall forthwith deliver the aſſeſſment ſo allow- 
ed of, to the collectors. / 9. 


Sigaing the aſ- 
ſeſſment. 


Appointing col- 
lectors. 


Warrant te col- 
lect, 


6. Col- 
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te- I 6. Collectors refuſing to take their offices, ſhall - for feit Collector refu- 
_ j 51. 20 G . K. 42. J. 2. by diſtreſs and ſale, as by then 60050, 
; = 20G. 2. c. 3. | | WA 
rfeit Ss : 7. Then 2 or more commiſſioners ſhall alſo give the Appointing the 
10. 3 collectors notice when and where the appeals of any per- . 
| = ſons who ſhall think themſelves over-rated, may be heard 
com- and determined. id. f. 112 3304 
bs 3h 3 And all appeals which ſhall be made between Mar. 25. 
| = and Aug. 20. yearly, ſhall be heard and determined by the 
ef a = commiſſioners upon ſuch days as ſhall be by them appointed 
ng in between Avg. 20. and Sep. 15. And, all ſuch other ap- 
forth peals as ſhall be, made between Sep. 29. and Jan. 20. year- 
ers or ly, ſhall be heard and determined upon ſuch other days as 
* ſhall be appointed between Jan. 20. and Feb. 10. 21 C. 2. 


c. 10 bt 


8. And where the commiſſioners ſhall have omitted to Remedy where 


#1 


cording to the manner above preſcrib:d, two or 


execute the powers to them given within the time, and ic. be commitiio- 


ners have omitted 
more of their duty. 


them may meet, and execute the ſame at any other times, 
as there ſhall be occaſion. 20 C. 2. c. 42. / 1. 

0 Wat- 

| of the ſurveyors, who ſhall be appointed by the king, or woe and fur- 
three commiſſioners of the treaſury: who ſhall appoint” 
them ſuch ſalaries as they ſhall think reaſonable, 20 G. 

2. f _{froons 569, v0 | G 
And they ſhall have power to examine the aſſeſſments, 
before they are ſigned and allowed by the commiſſioners; 

and at ſeaſonable times, with a conſtable, to view and ex- 
amine whether there be any more windows. than are aſſeſſed, 
and to paſs for that purpoſe thro? any houſe, to go into ay) ß, 
court, yard, or backſide thereunto belonging, and exter- 3 
nally to view the windows which cannot be conveniently, 
ſeen or numbred without going thro' ſuch houſe; and this 
they may do twice & year. id, /, 30 j 

And the conſtables, and other his majeſty's officers, ſnall 
be aſſiſting; and ſhall alſo obey and execute the warrants, 
of the commiſſioners to them directed. id. . 22, 


1 
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ats, three And if any perſon ſhall wilfully obſtru& or moleſt any 
before thc ſuryeyor in the execution of his duty, he ſhall forfcit 5 . 
cats undel to be levied as the rates and duties, 21 C. 2. c. 10. % 14, 
peedy col- | N | 


| | 8 
ne due an 


V. Fourth meeting; the appeal. 
. ſo allow. | 3 10 | 5 
1. Every collector ſhall, within ten days after notice voice of the sy- 


6. Coi- 


9. At this third meeting likewiſe comes in the buſineſs Surveyors to ex- - -; 


from the commiſſioners of the time and 
Aa 2 | 


place of appeal, 
N cauſe 


peal day to be 


given in dhe. 


church. 
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cauſe publick notice to be given in every pariſh church or 

_ Chapel within his diſtrict, immediately after divine ſervice, 
on the Lord's day (if any ſuch divine ſervice ſhall be per- 
formed there within that time) of the time and place ſo 
appointed by the commiſſioners for hearing and determining 
appeals : And ſhall alſo on the ſame day, cauſe the like 
notices to be fixed in writing on the door of fuch church or 
canner.” 2007 "2: 6 3 1 Iz 885 


J 


Surveyor to give 2. And after the rates are ſigned and allowed by the com- 
in his ſurcharges | 


miſfioners, if the ſurveyor finds on his furvey, that any 
houſes or lights have been omitted, or are under-rated, he 
ſhall certify the ſame in writing under his hand, by way of 
| ſurcharge, on or before Aug. 10. and Fer. 10. 3 to 
any three or more commiſſioners, in order to have ſuch 
omiſſion or under rate certified in the aſſeſſment. 20. G. 2. 
C CIS ES. 72. | 
See he ſhall alſo leave a written notice at the dwelling 
houſe of every occupier ſo ſurcharged, that he intends to 
charge them for ſuch number of windows or lights as are 
| charged in ſuch certificate. 21 C. 2. c. 10. . 6. 
Notice of appeal. 3. And every perſon intending to appeal ſhall give at 
Jlleaſt ten days notice thereof in writing to the ſurveyor, or 
to one or more of the aſſeſſors. 21 C. 2.c. 10. /.8. 
| 3. And no aſſeſſment ſhall be altered or diminiſhed, ex- 
— — wary 2 cept only on hearing the appeal, upon a general appeal day. 
peal day. 21 G. 2. c. 10. % LL 5 1 
Surveyor may be 5. And the ſurveyor, aſſeſſors, and appellant may be pre- 
preſent. ſent during the time of hearing and determining the appeal, 
3 unleſs they miſbehave. 21 C. 2. c. 10. { _— 
Commence H. And in cafe of any controverſy arifiig bet 
withdraw, commiſſioners concerning the aſſeſſments, the commiſſioners 
that ſhall be concerned therein ſhall have no, voice, but 
ſhall withdraw during the debate, until it be determined 
f by the reſt of the commiſſioners. 20 G. 2, c. 3. F. 27s 
Surveyor to make 7. The ſurveyor appearing to make good his ſurcharge, 
oath that he Baue ſfialf make oath that à written notice Was left at the dwel- 
notice. = Ec 1 Sie A 
ling houſes of the ſeveral occupiers ſo ſurcharged, that he 
intended ſo to ſurcharge them. 21 G. 2. c. 10. / 6. 
The parties to be 8. At the appeal, the commiſſioners ſhall examine the 


examined on 


Aſſyſſment not 


hs of windows or lights. 20 E. 2. c. 3. / 12. 

And they ſhall not make any abatement of the charge or 
ſurcharge, unleſs it doth appear upon oath, that ſuch per- 
ſon is over-rated, 21 C. 2, c. 10. / 8. | : 

How far the ap- 9. Appeals determined ſhall be final: Except that if the 


peal determined 


al Le fu. ſurveyor or GER ſhall _ 8eclare himſelf _— 
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with the determination of the commiſſioners, they ſhall, at 
ſuch perſon's requeſt, ſtate ſpecially and ſign the caſe upon 
which the queſtion aroſe, together with their determination 
thereupon, and cauſe the ſame to be delivered to the party, 
to be by him tranſmitted to one of the judges; who Mall 
with all convenient ſpeed return an anſwer, with his opi- 
nion ſubſcribed; . according to which the aſſeſſment ſhall 
he altered or confirmed; provided that the determination 
of the commiſſioners ſhall ſtand, with reſpect to the pay- 
ments which ſhall be due precedent to the opinion upon 
the caſe certified by the judge. 21 G. 2. c. 10. /. 9, 10. 


V. ColleFing, 


1. The collectors ſhall make demand of the parties Collector to 


chargeable, or at the places of their laſt abode, within ten ks OR 


days after the duties ſhall become due and payable. 20 G. 
2. Co oO J. 7 1 

2. And on payment thereof, they ſhall give acquittances And give re. 
gratis; which ſhall be a full diſcharge to the perſon pay- 3 


ing the ſame. id. | | 


3. And if any perſon ſhall refuſe to pay to the eollector May diftrain, 
on demand, ne may diſtrain ſuch perſon by his goods ; and 
Mall keep the diſtreſs four days at the owner's coſt; and if 
not paid in the ſaid four days, then the diſtreſs ſhall be ap- 
prailed by two inhabitants, and there ſold by the officer 
the overplus (if any) over and above the charges of takin 
and keeping the diſtreſs, to be immediately reſtored to the 
owner. id. /. 11. 
And where any refuſal, neglect, or reſiſtance ſhall be 


made, it ſhall be lawful by warrant of three commiſſioners 


to break open any houſe in the day time, calling in the con- 


ſtable to aſſiſt. id. | 
4. And if ſufficient diſtreſs cannot be found, three com- Commitment for 


iſho ; . f d. Ares. 
miſſioners by their warrant may commit any perſon who 8 


ſhall refuſe or neglect to pay for 20 days after demand, to 
the common gaol, until payment ſhall be made. 20 C. 2. 
c. 3. N | | ELD 

5. Arrears may be levied by the commiſſioners in the Levying arrears, 
ſame manner as the rates and duties, 21 G. 2. c. 10. J 17, 

6. Where the occypier removes without paying the rates, Oceupier remev- 
the commiſſioners are to tranſmit a certificate thereof, to 
the commiſſioners where ln perſon reſides; who ſhall 
cauſe the ſame to be levied and paid to the collectors of the 
place from whence the perſen did remove. 20 G. 2. c. 3. 


J 41. 
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VI. Collector paying to the receiver. 


Collector to pay 7, The collectors ſhall pay in the money received, with. 

to the receiver. ' jn twenty days after receipt thereof, to the receiver general 
or his deputy, at ſuch place as the commiſſioners ſhall ap- 
point, 10 C. 2. c. % 

Provided that the collectors ſhall not be obliged to travel 
above ten miles from their habitations, to pay the money 
collected. /. 24. | 

Receiver to give 2. Which receiver general ſhall give acquittances gratis; 

acquittances. which ſhall be a full diſcharge to the collectors. 20 G. 2. 
. 1 | 

Deputy receiver. 3. And the ſaid receiver general ſhall give notice of his 
appointment of adeputy (which appointment ſhall be under 
hand and ſea]) unto three or more commiſſioners, within 

20 days after their firſt meeting, and within 20 days after 
the death or removal of any deputy. 20 C. 2. c. 3. / 23. 

Collector to hare 4. Every collector ſhall have 3d. in the pound, for 
34. a pound. what money he ſhall pay to the receiver general. 7. / 11, 
Collector fail- 5. And if the collector ſhall neglect or refuſe to pay the 
1 money by him received, at the time appointed, three or 
more commiſſioners may impriſon his perſon, and ſeize ani 
ſecure his eſtate as well freehold as copyhold, and all other 
eſtate both real and perſonal to him belonging, or which 

{hall come to his heirs, executors, or adminiſtrators: Which 

commiſſioners may appoint a time for a general meeting oi 

the commiſlioners, giving publick notice thereof ten days 
before; and the commiſſioners at ſuch general meeting 
may fell ſuch eſtates, or any part of them, for payment, 

20-0526 . 16. | | | 

And if there be any arrear, by reaſon of the failure of! 
collector for whom the pariſh or place. is anſwerable, three 
commiſſioners may cauſe it to be reaſſeſſed in ſuch pariſh or 
place. id. |. 34+ | | : 

Perurning - 6. And the collectors ſhall deliver a ſchedule of arrears 

3-275 into he ex- to the receiver general, to be by him returned into the ex- 

cr chequer, that proceſs againſt the Cefaul.crs may be ilſued 
from thence. 20 GC. 2. c. 3. 21, ; 

The receiver general returning any perſons in arrear who 
have paid, ſhall forfeit double, damages to the party, and 
double the ſum to the king. /. 25. . 

And no receiver ſhall retufn any perſon in arrear in bi 
accounts, unleſs ſuch account be paſſed in the excheque" 
within two yeais after the end of the year for which ſuch 


Tat 


1 
the ex 
Apr. 5. 
pective 
ſhall ſu 
<2 BM 
for the 


FIT 


The 
ſeſſment 
after 
determir 
dreds, y 
plicates 
tax; an 
lectors re 
„ 

One o 
general, : 
remembr— 
Cers {hall 

All wh 
careful w 
eſtreats, a 
the hands 
pound, tc 


EX: Ge 
1. If ar 


lice, unde 
liable, Or 
in the exec 
his office, 
2, Aſſeſ 
ſhall forfeit 
3. Colle 
the com 


eeting 
ment. 


re of 2 
, three 
riſh ot 


arrears 
the ex- 
> iſſued 


ear who 
* an 


ar in bis 
cheque! 
ich ſuch 

rat; 


rate ſhall be payable, but the ſame ſhall be a debt on him 
and his ſecurities, / 26. PA | 


VII. Receiver paying into the excheguer. N 

1. The receiver general ſhall pay the ſum received into fe Paying 

the exchequer, by four quarterly payments (vis, Far. F. quer. 

Apr. 5. Fuly 5. and OF. 10.) or in 40 days after ihe ret- 

pective quarterly pay days; on pain of 5001. to him who 

ſhall ſue. 20 G. 2. c. 3. /. 10. 6 E. 3. c. 38. / 6. | 
2. And he ſhall have an allowance of 2. in the pound, Receiver's al- 

for the money he {hall pay into the exchequer. 1 N 


VIII. Duplicates to be tranſmitted into the exche- 
quer, 1 


The commiſſioners ſhall cauſe true duplicates of the aſ- Tranſmitting 
ſeſſments to be made out, within three months at fartheſt be doplicatess 
after Mar. 25. yearly ; the appeals being firſt heard and 
determined. Such duplicates to be made for the ſame hun- 
dreds, wards, parithes, or places, for which diſtinct du- 
plicates are and have been uſually made out for the land- 
tax; and the names and ſurnames of the aſſeſſors and col- 
lectors reſpeCtively ſhall be inſerted therein, 20 C. 2. c. 3. 

. 10. | : 

One of which duplicates ſha'l be delivered to the receiver 
general, and another tranſmitted into the office of the king's 
rememorancer in the exchequer ; for which the proper ofti- 
cers thall have acquittances gratis. Id. 

All whic:1 being done, the commiſſioners elerks, for the 
careful writing and tranſcribing the aſſeſſments, warrants, 
eſtreats, and duplicates in due time, ſhall by warrant under 
the hands of three commiſſioners, receive 1.,d. in the 
pound, to be paid by the receiver general. . | 


A. General penalty on officers not doing their duty, 


1. If any ſurveyor ſhall knowingly, thro? favour or ma- Peralty on the 
lice, under-rate or over-rate, or omit to charge any perſon ee. 
liable, or ſhall be guilty of any corrupt or illegal practice 
in the execution of his office ; he ſhall forfeit 1001. and 
his office. 20 G. c. „ 

2. Aſfeſſor guilty of concealment or favour in aſſeſſing, On the af. 
ſhall forfeit not exceeding 51, nor under 40s. id. /. 6. 
3. Collector gathering by a rate not ſigned and allowed ee 
by che commiſſioners; or receiving rates from perions not 
Aa 4 charged 


On others. 


General method 


of levying the 
penalties, 


Treble coffe. 
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than he is charged, and not paying the whole ſum collect- 
ed; or fraudulently altering any rate after being ſigned by 
the commiſſioner, ſhall forfeit 20 1. id. ſ. 36. by diſtreſs, 
a 8 a 

In the caſe of Q againſt Buck and Hale, M. 3. An. The 
defendants were indicted and found guilty of a miſdemea- 
nor, for that being aſſeſſors and collectors of the publick 
taxes of ſuch a pariſh, they aſſeſſed ſome too high, and 
omitted others in their books, and yet levied the money on 
them, and put it into their own pockets. On their coming 
to receive judgment, it was moved, that no corporal puniſh- 
ment might be inflited, becauſe the crime was not of an 
infamous nature. But they were adjudged to the pillory 
in the county where the crime was committed ; and that the 
marſhal ſhould carry them down, and a writ ſhould go to 

the ſheriff to aſſiſt him in the execution. 6 Mod. 306. 
4. Generally ; if any aſſeſſor, collector, or other perſon 


appointed by the commiſſioners, ſhall wilfully negle& or 


reſuſe to perform his duty, three commiſſioners may fine 
him not exceeding 201. nor under 5 J. to be levied by diſ- 
treſs, and charged amongſt the rates to the receiver gene- 
ral. id. /. 21. | | ES 
5. And the penalties and forfeitures, for which no other 
way of levying is preſcribed, ſhall be levied by warrant of 
three commiſſioners by diſtreſs, rendring the overplus, after 
deducting reaſonable charges for diſtraining. id. /. 28. 


A. Indemnity of officers in doing their duty. 


Perſons ſued for any thing done in the execution hereof, 
may plead the general iſſue, and have treble coſts. 20 G. 
Kate 2: Jo 00. ALT. 2, & 16, 640. 


A. Precept to the high conſtables to return aſſeſſors. 


To Henry Holme, gentleman, high con- 
Weſtmorland. 0 ſtable of the Weſt Ward within the 
ſaid county. _.. | | | 


E the commiſſioners of the duties upon houſes and win- 
| dows for the ſaid county, whaſe names are hereunid 
fet, and ſeals affixed, do hereby require you forthwith upon 
he receipt hereof, to iſſue aut your warrants to all the pet) 

| 565 „ conſtable 


charged therewith N or collecting from any perſon more 
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con tables within your ſaid ward, according to the form here- 


upmn inderſed. Given under our hands and ſeals the — day 
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The form of the ſaid warrant to be indorſed. 


-morland | | 
wm 9 To the conſtable of — 


Y virtue of a precept frem the commiſſuuners of the duties 
upon houſes and windows fer the ſaid county 10 me di- 
refted, you are hereby required forthwith to give notice to the 
laſt collectors of the. ſaid duties within your conflablewick, that 
they and every of them do perſonally appear before the ſaid 
commiſſioners at on —— the day 0 — at the 
hour of —— in the forenoon of the ſame day, in order to be 
appointed aſſeſſors of the faid duties, for this preſent year, and 
at the ſame time to receive their charge, how and in what 
manner to make their aſſeſſments, and otherwiſe how to pro- 
ceed in the execution of their ſaid office. And be you then there 
fo certify what you ſhall have done in the execution hereof. 
Given under my hand the day of in the year of our 


lor d . 8 
Henry Holme, high conſtable. 


B. Appointment of aſſeſſors, with their charge. 
E the commiſſioners of the duties upon 


Weſtmorland. | | 
| houſes and windows for the ſaid coun- 
ty, whoſe names are hereunto ſet and ſeals affixed, do hereby 


nominate and appoint ————— to be aſſeſſers of the ſaid duties. 


within the townſhip of = ii the county aforeſaid. And 
we do hereby require you the ſaid aſſeſſors, to make your aſſeſſ- 
ment for the ſame, according to the proportions of the laſt aſſeſſ- 
ment for the ſaid duties within your ſaid townſhip ; but with 
ſuch alterations therein as ſhall be neceſſary by reaſon of any 
new houſes erected, or the number of windows in any houſe 
creaſed, or the removal and change of the inhabitants, or 
otherwiſe. And your ſaid aſſeſſment you are to make ont in 
writing, ſetting forth therein the names of the ſeveral occupicrs 


or inhabitants, the number of windows or lights, and the ſum 


which they ought to pay; and ſion the ſame; and deliver the 
fame to us upon oath at — in the county aforeſaid, on — 
the =——— day of at the hour of »-— in the farenoon 


£ of 


— 


— — _ 
—_— 


Windows. 
of the ſame day. At which time and place you are alſo hereby 


required to return unto us the names of two or more able and 


ſufficient inhabitants within your ſaid townſhip, to be colleFors of 


the ſaid aſſeſſment ; and in the mean time to give notice unto them 
that they do alſo then and there appear, to receive their appoint- 
ment, nomination, and charge, Given under our hands and 


ſeals the day of in the year of our lord =——, 


Th Appointment and charge of the collectors, with 


warrant to collect. 


Weſtmorland. E the commiſſioners of the duties upon 
houſes and windows for the ſaid coun- 
ty, whoſe names are hereunto ſet and ſeals affixed, do hereby 
nominate and appoint to be collectors of the ſaid 
duties for the townſhip of in the ſaid county, for this 
preſent year, and do hereby impower them to demand, collect, 
and receive the ſame. And you the ſaid collectors are hereby 
required, within ten days after your receipt hereof, to cauſe 
publick notice to be given in, the church or chapel immediately 
after _ ſervice on. the lord's day, and to cauſe the like 
notice in writing to be affixed on the door of ſuch church ar 
chapel, that all appeals againſt the aſſeſſment for the ſaid duties 
will be heard and determined by the ſaid commiſſioners at — 
on the — day of — 
or refuſe to pay the ſame unto you upon demand, you are hereby 
required forthwith to give notice unto us thereof, that ſuch fi- 
ther proceeding may be had therein, as to law doth appertain. 
And the ſame when collected, you are hereby required to pay wit: 
the receiver general or his deputy, at the times and places hirc- 
after following; that is to ſay, | 
laſt payment thereof 3 d. for every pound by you collected, for 
your trouble in collecting and giving receipts. Given under 
our hands and ſeals the — day of —— in the year of our 
ford ——, | 


Wi ne. 


. Bneliſ 


And if any perſon ſhall neglict 


deducting aut of the, 


& 


or ve! 

ſame, 

ſhall | 

jim 
2 


IT. 
Ane 
againſ 
1 
upon 2 
duty I 
ale or 
licence 
having 
And 
July 5, 
bled ii! 
utter b 


. or by a 


in any 


the caſl 


lawfull 
reputed 
to the i 
againſt 
may be 
as they 
the offic 
allowed 
J J.). 
And 
paper 0! 
cences v 
ſhall thi 
year, fre 
rovic 
cences {] 
Wine by 


ine. 


1. O wine (except of the growth of Tuſcany, Turkey, In veſſels of 


or the Levant) ſhall be imported in flaſks, bottles, what ſize tobe. 


or veſlels, leſs than 25 gallons ; on pain of forfeiting the 
ſame, or the value ; half to the king and half to him that 
ſhall ſeize or ſue by the laws of exciſe, or in the courts at 


W:flminfter. 1 G. 2. ſt. 2. c, 17; ſ. 7, 8. 


2. No wine ſhall be brought forth of France, but in To be imported 


And the juſtices in ſeſſions may determine offences 
againſt this act, by indictment or information. /. 30. 


 Bngliſo ſhipping, on pain of forfeiture. 5 El. c. 5, f .. 
11. | 


3. By the 9 An. c. 23. a wine licence is directed to be Licence for re- 
upon a 48. ſtamp. And by the 30 „ "GRE GNP 2 19. a further tailing foreign 


duty is laid thereon, of 5 J. for perſons not having eee 


ale or brandy licence; of 41. for perſons having an ale 
licence, and no brandy licence; and of 408. for perſons 
having both ale and brandy licence. | 

And by the ſame ſtatute of the 20 C. 2. c. 19. / 2. after 
Juby 5, 1757, no perſon unleſs he be authorized and ena- 
bled in the manner herein after preſcribed, ſhall ſell or 
utter by retail, that is, by the pint, quart, pottle, or gallon, 
or by any other greater or leſs retail meaſure, or in bottles, 
In any leſs quantity than ſhall be equal to the meaſure of 


the caſk or veſſel in which the ſame ſhall have been or may 


lawfully be imported, any kind of wine or liquor called or 
reputed wine; on pain of 1001. half to the king, and half 
to the informer, to be recovered as the penalties for offences 
againſt the ſtamp acts. (Provided that the ſaid penalties 
may be mitigated by the commiſſioners of the ſaid duties 
as they ſhall think fit: the reaſonable coſts and charges of 
the officers and informers in the proſecution being always 
allowed over and above the mitigation. 32 G. 2. c. 19. 
F 1. | | 

And two or more commiſſioners of the duties on ſtamped 
paper or parchment, and no other perſons, ſhall grant li- 
cences under their hands and ſeals, to ſuch perſons as they 
{hal} thipk fit, to fell wine by retail as aforeſaid, for one 
year, from the date of ſuch licences. .. 3. | 
Provided, that if the former commiſſioners for wine li- 
cences {hal] have granted a licence to any perſon to ſell 
wine by retail for one year, or for any term not then ex- 


pired, 


Licence for re- 


railing ſweets or 


mage wize. 


reſpective ſum due for ſuch licences. /. 5. 


Wine. 
pired, the perſon fo licenſed ſhall be enabled to ſell wine by 
retail for the ſpace of one year from the date of ſuch licence, 
or until the expiration of the term for which the licence 
ſhall be granted. /. 4. SS 
And every perſon who ſhall have ſuch licence ſhall, if he 


| intends to continue, take out a freſh licence ten days at 


leaſt before the expiration of the former, and in the ſame 
manner renew the ſame from year to year, paying down the 


i 


And on application for any perſon not reſiding within the 


| bills of mortality, the commiſſioners ſhall cauſe the ſame to 


be delivered on payment of the duty. /.6. 
Provided, that nothing herein ſhall be prejudicial to the 


privileges of the two univerſities /. . 


Nor to the company of vintners in London, or to any 
other city or town corpo ate; but they may enjoy ſuch pri- 
vileges as they have heretofore lawfully enjoyed. Provided, 
that no perſon who ſhall be admitted to the freedom of the 
faid company of vintners by redemption only, ſhall be ex- 
empted from taking ſuch licence; but only the freemen of 


the ſaid company who have been already admitted to their 


freedom, or who {hall after the ſaid 5th day of July 1757 


be admitted to their freedom in right of patrimony or ap- 


prenticeſhip, ſhall be entitled to ſuch exemption. /. 11, 

Nor to extend to the mayor and burgeſſes of St. Albans, 
for appointing and licenſing by virtue of their charter three 
wine taverns for and towards the maintenance of the free 
ſchool there. / 12. S | 

And no perſon ſhall by virtue of one licence keep more 
than one place, houſe, ſhop, vault, cellar, warehouſe, or 
other place, for felling wine by retail: and every retailer of 
wine ſhall cauſe the word WINE to be expreſſed in le- 
gible characters, either on a ſign hung out, or in ſome vi- 
fible place in or near the door, in the front of his houſe, 
ſhop, vault, cellar, warehouſe, or other place made uſe of 
for the retailing of wine, to denote that ſuch retailer is a 
dealer in wine, and liable to take out a licence for the re- 
tailing thereof; and if any perſon ſhall ſell wine by retail, 


without fixing or hanging out ſuch token, he ſhall forfeit | 


10 J. to be recovered as the penalty for ſelling wine 


without licence, ſubject nevertheleſs to the like power of 


mitigation | as above. Provided always, that nothing 
herein ſhall extend to the univerſities. 32 G. 2. c. 1% 


31 K. | | : | | 
/ 4. And by the 31 G. a2. 6. 31. the act of the 30 8 
19. ſhall be extended to ſweets; And no perſon, unleſs - 
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2. C. 
ſs he 
be 


W oc ſugar, or from fruit or ſugar mixed with any other in- 


| any two of them, whereof the mayor er chief alderman 


Mine. 
be authorized by having taken out ſuch licence as by the 
ſaid act, ſhall ſell or utter any retail meaſure, or in bot- 
tles, in any quantity leſs than 25 gallons, any kind of li- 
quor made in Great Britain, by infuſion, fermentation or 
otherwiſe, from foreign fruit or ſugar, or from Britiſh fruit 


gredients, commonly called ſibeets or made wines 5 or any 
kind of liquor made in Great Britain, and known by the 


tigating this penalty; which ſeemeth to have been an omiſ- 


fn 5 


* 


1 be one, may enter and ſell the ſame to the owner's 
uſe. 
No perſon ſelling wine ſhall mix wines together, nor Aulterating 
with any other thing; on pain that the ſeller in groſs: ſhall vines. 
forfeit 1001; and the retailer '501. half to the king, and 
half to him that ſhall ſue in any. court of record. 12 C. 2. 
c. 2 NW 5015404 30 HH AS PRAISES» S 1 
7: By the 5 An. c. 27. 231 cubical inches ſhall be a Wine mesſure. 


wine gallon, 6 3 Callons a hogſhead, 126 gallons a butt or 


pipe, and 252 gallons a ton. /. 17, 
Wire. See Excite. . 2 
Titcheraft: 


* 


— 
— 


5 — 
— 3 8 .. 
— 2 — 

= 


ww 


— S 2 E 2 
<A 1 — 
— — 
4 


— 
* 


n 


"I . _ 


--- / c ——c——cC—˖ö—⁵ðͥ r˙ »— 7 ⸗ð —Wʃ p — ·˙ — 
* a - ** — 8 7 
Ss — — "3", "Vs 8 8 
2 2 — _ > 4 
- —"—_ 'A — > . ene — 
* 4 — — * 4 — — T SY — —— a 
— 
— * a eG „ — . 
= 


366 


_ Witchcraft, . 8 


Witchcraft abo- x, D the 9 G. 2. c. 5. No proſecution, ſuit, or pro- 
* ceeding ſhall be commenced or carried on againſt 
any perfon for witchcraft, ſorcery, inchantment, or con- 
juration, or for charging another with any ſuch offence, in 
any court whatſoever... /. 3. „ hays) 
2. But if any perſon ſhall pretend to exerciſe or uſe any 
kind of witchcraft, ſorcery inchantment, or conjuration; or 
undertake to tell fortunes. ; or pretend from his ſkill or 
knowledge in any occult or crafty fcience, to diſcover 
where, or in what manner, any goods or chattels, ſuppo- 
ſed to have been ſtolen or loſt, may. be found ; every perſon 
ſo offending, being convicted on indictment or information, 
ſhall ſuffer impriſonment for a year without bail or main- 


Pretending to 
witchcraft, 


market town of the proper county, upon. the market day 
there, ſtand openly on the pillory for one hour, and allo 
ſhall (if the court by which, ſuch, judgment ſhall be given 
ſhall think fit) be obliged to give ſureties for his good be- 
haviour, in ſuch ſum, and for ſuch time, as the ſaid court 
ſhall judge proper, according to the circumſtances of the 
offence, and in ſuch caſe ſhall-be. further impriſoned until 
ſuch ſureties ſhall be given. .. 4. re: 


| Witneſſes. See Evidence. | 


Women. 
Concerning women conſidered as wives, or femes covert, 
ſee title Waite. 
wives; ſee title Polygamy. 


For clandeſtine marriages, and counterfeiting marriage 
licences and regiſters ; ſee title Parriaàge. 


| Carnally Sn BY 1. IF any perſon ſhall unlawfully and carnally know and 


ing a female a abuſe any woman child under the age of ten years, 


6 7. 


prize, and once in every quarter of the ſaid year, in ſome 


Concerning women having two huſbands, or men two 


Concerning the raviſhment of women: ſee title Rape. 


he 
chu under ten. ſhall be guilty of felony without benefit of clergy. 18 K. 
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2. None ſhall take by force any maiden within age (that . 
s, the age of 12 years, being the age of conſent to mar- 
riage, 2 Inft. 182.) by her own conſent nor without; nor 

any wife or maiden of full age, not any other woman 

againſt her will; on pain of impriſonment for two years, 

and after, fine at the king's will. 3 Ed. 1. c. 1%. 

3. If any perſon take by force, or otherwiſe, any wo- hoon rnd 
man ſole, having any ſubſtance of lands, 'tenements, or n 
moveable goods, and inforce her before ſhe be ſet at liberty, 
to bind hetſelf to him by ſtatute or obligation; ſuch bond 
ſhall be void. 31 H. 6. c. 9. *%„„NCö 

4. Whereas women, as well maidens, as widows, and The offence ms 
wives, having ſubſtances, ſome in goods moveable, and dealing an 
ſome in lands and tenemements, and ſome being heirs appa- heireſs. 
rent unto their anceſtors, for the lucre of ſuch ſubſtances 
are ſometimes taken by miſdoers, contrary to their will, 
and after married to ſuch miſdoers, or to other by their 
aſſent, or defiled, — it is enacted, that what perſon that 
taketk any woman ſo againſt her will unlawfully, that is to 
ſay, maid, widow, or wife, that ſuch taking, procuring, 
and abetting'to the ſame, and alſo receiving wittingly the 
fame woman ſo taken againſt her will, and knowing the 
ſame, be felony ; and that ſuch miſdoers, takers, and pro- 
curators to the ſame, and recitors knowing the ſaid of- 
tence, ſhall be adjudged as principal felons. 3 H. 7. c. 2. 

And by the 39 El. c. 9. benefit of clergy is taken away 
from the principals, procurers, and acceſſarfes before. 

Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 
things are required to make the offence felohy ; 1, That 
the maid, wife, or widow, have lands, cr tenements, or mo- 
veable goods, or be an heir apparent, 2. That ſhe'be taken 
away againſt her will. 3. That the taking was for lucre, 

And 4. That ſhe be married to the miſdoer, or to ſome 
other by his conſent ; or be defiled (that is, carnally 
known.) For if theſe concur not, and be ſo laid in the in- 
dictment, the miſdoer is not a felon within the ſtatute, but 
otherwiſe to be puniſhed, 3 Int. 61. 1 Haw. 110. 

The ſaid act makes not only the takers, but the procurers, 
and abettors of the felony, and receivers of the woman wit- 
tingly, knowing the ſame, to be all principal ſelons; the 
like whereof lord Coke ſays he hath not found in any other 
ſtatute that he remembers. But by the conſtruction of the 
common law, they that receive the miſdoers, and not the 
woman, are Webel only. 3 Int. 61, 62. a 

But thoſe who are only privy to the marriage, but no 
way parties to the forcible taking away, or conſenting 
thereto, are not within the ſtatute, 1 Haw, 110. 
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Women. 

It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent z becauſe if ſhe after. 
wards refuſe to continue with the offender, and be forced 
againſt her will, ſhe may from that time as properly be 
faid to be taken againſt her will, as if ſhe had never given 
any conſent at all; for till the force was put upon her, ſhe 


was in her own power. 1 Haw. 110. . 

Alſo, it is not material, whether a woman ſo taken con- 
ttary to her will, be at laſt married or defiled with her own 
conſent, or not; if ſhe were under the force at the time. 
.! ß“! 
In Fulwod's cafe, M. 13 C. it was reſolved, that the 
woman taken away and married, may be ſworn and give 
evidence againſt the offender, who ſo took and married 
her, tho' ſhe be his wife de facto. 1 H. H. 661. 

5. If any perſon above the age of 14 years, ſhall. unlay. 
fully take or convey, or cauſe to be taken or conveyed, any 
maid or woman child unmarried, being within the age of 
15 years, out of the poſſeſſion and againſt the will of her 
father, or mother, or guardian; he ſhall ſuffer, two years 
impriſonment, or pay ſuch fine as ſhall be aſſeſſed by the 
court, half to the king, and half to the parties grieved. 4 
& F.. e. 8. / 3. „ Gy of 

H. 15 G. 2. K. againſt Cornforth 2r.cothers.. The 
court granted an information againſt the defendants, for 
taking away a natural daughter under 16, under the care 
of her putative father; being of opinion that it was within 
this ſtatute. Str. 1162. 0 

And if any perſon ſhall fo take away, or caule to be taken 
away, and deflour, any ſuch maid or woman child; or ſhall 
againſt the will or knowledge of the father, ox if he is dead, 
of the mother having tuition of ſuch child, qntract matri- 
mony with her by letters, meſſages, or otherwiſe; he ſhall 

be impriſoned for five years, or pay ſuch fine as {hall be 
aſſeſſed by the court, half to the king, and half to the 


114 


eme, ninng 2d 0:5 
And if any woman child or. maiden, being above the age 
of 12 years, and under 16, ſhall conſent or agree to ſuck 
perſon ſo. making ſuch contract of matrimony; the next of 
Ein to her ſhall have, hald and enjoy her lands during the 
life of the perſon ſo contracting. /. 65. 
But by the 26 G. 2. c. 33. No ſuit ſhall, be had in any 
eccleſiaſtical court, in order to compel a celebration of 
marriage in facie eccleſiz, by reaſon of any contract of - 
| 7 15 trimon 


trimon) 
verba d. 


ment as 
clergy al 
further | 
ceeding 
But ſh 
485 U 
180 
treaſon, 
hanged, 
the body 
cution, a 
And th 

of petit 
for petit 1 
But in 
both man 
dead, 2 
1 * 
condayne. 
her ho \ 
and therey 
into a-priv 
try and e 
not; and 
tion ſhall! 
than a Wor 
y reaſon «< 


2 Hau. 46 


I2, Wo 
leet. 2 H 
13. Mr. 


cuſtom of tl 


turns, is g. 


Vor. IV 


the 
we 
16d 


W. 
any 
e of 
her 
ears 
the 
d. 4 


The 

, for 
Cate 
rithin 


taken 
r ſhall 
dead, 
matri- 
e ſhall 
all be 
to the 


the age 
to ſuck 
next of 
ing the 


in any 
ation of 
of ma- 
trimon) 


Women. 
trimony whatſoever, whether per verba de preſenti, or per 
verba de futuro. And the marriage of any perſon under the 
age of 21, without the conſent of parents or guaidians, | 
ſhall be null and void. 

6. In an appeal by a woman, the appellee cannot wage Appeal by a wo- 
battle, but muſt put himſelf upon his country. 2 Haw, 7 

27 | 
f 4 Peereſſes ſhall be tried as peers, for treaſon or felony. 
20 F. 6. c. 9. | 9 
8. Women upon ſtanding mute, are liable to pain fort Woman ſtanding 
& dure, as men are. 2 Haw. 331. | | mute, 

9. A woman being convicted for an offence, for which Benefit of clergy, 
a man may have his clergy, ſhall ſuffer the ſame puniſh- 
ment as a man ſhould ſuffer, that Bas the benefit of his 
clergy allowed; that is, ſhall be burnt in the hand, and 
further kept in priſon as the court {hall think fit; not ex- 
ceeding one year. 3 V. c. 9. | | 7 

But ſhe ſhall have the benefit of the ſaid ſtatute but once, 
i& 5 . 14 | | 

10. The judgment againſt a woman, in caſe of high Judement in 
treaſon, is not the ſame as againſt a man traytor, to be felony. _ 
hanged, cut down alive, have the bowels taken out, and 
the body quartered ; but to be drawn to the place of exe- 
cution, and there burned : 

And this alſo is the judgment againſt a woman, in caſe 


Peereſſers how to 
be t: ied 


of petit treaſon; whereas the judgment againſt a man 
for petit treaſon is, that he ſhall be hanged : 


But in caſe of felony, the judgment is the ſame againſt 


both man and woman; to be banged by the neck till 
dead. 2 Haw. 444. 


11. It is clear, that if a woman quick with child be Plea of pregnan- 


condagned either for treaſon or felony, ſhe may alledge ©7: 
her being with child in order to get the execution reſpited, 
and thereupon the ſheriff ſhall be commanded to take her 
into a private room, and to impanel a jury of matrons, to 


* 


try and examine whether ſhe be quick with child or 
not; and if they find her quick with child, the execu- 
tion ſhall be reſpited till her delivery, But it is agreed, 
than a woman cannot demand ſuch reſpite of execution, 


by reaſon of her being quick with child; more than once. 
2 Haw, 464. 


12. Women are not obliged to appear at the torn or Attending the 


leet. 2 Haw. 57. torn and leet. 


13. Mr. Hawkins ſeems to be of opinion, that a Serving the 


cuſtom of the inhabitants ſerving the office of conſtable by mn eee 


turns, is Hod; and that when it comes to the turn of 
Vor. IV 


5 : B b a Woman 


Momen. 
a woman inhabitant, ſhe muſt procure one to ſerve for her, 
2 Haw. 63. | 


Mood. 


1 ] T is proper to inſert here in the a place, : er 
. bo 
ſtatute of the 13 Ed. 1. . I. — 4 

on bo = dcr and its being referred to re 
0 ſubſequent ſtatutes; viz. e's eee it _—_— 
havi right to approve, doth then levy a dyke or 

2 * _—_ e night, or at another ſeaſon, when . 
2 8675 a 3 eſpied, do overthrow the hedge or _ - 
it cannot be known by verdict of the afſize or jury, who - 
overthrow the hedge or dyke, and men Sp towns _ i: 
indict ſuch as be puilty of the fact; the OWNS near adjon- 

2 yr 1 diftrained to levy the hedge or dyke at their own 


Pulling down 
hedges of ground 
improved, 


' coſt, and to yield damages. 


U 
| by the 3 and 4 Ed. 6. c. 3. Such perſon as ſho 
Fat” afoot ave judgment to recover, ſoul 


have his damages trebled by the judgment of ihe court, |. 4. 


One having a right to approve} Foraſmuch as = ky 
ought to divide the parts of the common improved, Ars 
hedge, ditch, or other defence; now this clauſe ea”. 
that if perſons unknown, either in the night as = 

ſo ſecretly proſtrate the ditches, hedges, or ot 4 2 
as the lord cannot know againſt whom to bring : gow 
or other action; and the men of the towns next 27 0 
thereunto round about do not indict the W = 
fact, thoſe next towns round about ſhall be oY 4 
to make the hedge or ditch at their own coſt, and y 
damages to the lord, 2 Int. 476. 


- „ o . q 

Indict] That is, indict him at the king's ſuit, Ong 

a riot, force, or treſpaſs : But here it is demande 2 
tine have the next towns round about adjoining to 


| « . . . : nd the 
| | the miſdoers, ſeeing there is no time appointed; a 


. . . th 
anſwer is, that ſecing no time is appointed, = ou = 
appoint (as in many caſes it doth) a year and à da) 


5 11 2 he 
| the indicting of the miſdoers; and by the indictment t 


. | 
lord ſhall know againſt whom to bring bis action. 2 In 
476. 
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pointed by the more number of the juſtices of che ſhire 


W neſs, before one juſtice (or mayor) ſhall give to the 


2 the ſame to be only for the fi:{t fault: -And if ſuch of- 


3 make ſuch recompence, then he ſhall commit him to the 


Uood. 


dering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring 
his action upon this branch, againſt the towns bordering 
round about the town wherein the fact was done, and 
judgment ſhall be given, that they ſhall at their pro- 
per cofts make the ditch or hedge, and yield damages; 
and after judgment given, they ſhall be-diſtrained to make 
the hedge or ditch. 2 III. 477. 

2. By the 35 H. 8. c. 17. intitled, The bill for the cutting down 
preſervation of wards, No perſon who ſhall have any woods wherein 
woods or underwoods, wherein others have common of e, 
paſture, ſhall cut down the ſame, until the fourth part of paſture, 
thereof ſhall be ſet out and fenced by the lord with 
the afſent of the major part of the tenants; and if they 
cannot agree, then two juſtices being thereunto ap- 


in their quarter ſeſſions, ſhall ſet out the ſame, fe 7. | 

3. If any perſon ſhall maliciouſly, willingly, and un- Burning coal 
lawfully burn, or cauſe to be burned, any heap of wood wood, barking 
prepared, cut, and felled, for making of coals, billets, alt trees. 
or talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhail forfeit to the party grieved treble 
damages by action of treſpaſs at the common law, and 
alſo 10 l. to the king. 37 H. 8. c. 6. / 4. 

4. Every perſon who ſhall rob any orchards or gar- Reb an” 
dens; or break or cut any hedge, p-les, rails, or fence ; chards, breaking 
or dig, or pull up, or take up any fruit tree or trees in 1 
any orchard, garden, or elſewh-re, to the intent to take rolling Fes”, 
and carry the ſame away; or ſhall cut or ſpoil any woods growung. 
or underwoods, poles, or trees ſtanding (the ſame not 
being felony by the laws of this realm); every ſuch per- 
fon, his procurers and receivers, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one wit- 


party ſuch recompence and ſatisfaction for damages, and 
within ſuch time, as the ſaid juſtice ſhall appoint; and 


fender ſhall be thought by the juſtice not able, or do not 


conſtable where the offence ſhall be committed, or the 
party apprehended, to be whipped. And for every ſuch 
offence for which the offender ſhall be eſtſoons com- 
mitted in form afore limited, the perſon fo offending 
1 receive the ſaid puniſhment of whipping. 43 El. c. 7. 
+ 7 _ 
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Hedge breaking, 
and other wocd 


Kolen. 
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or othe 


And if the conſtable ſhall not by himſelf, or ſome other 


execute upon the offender the ſaid puniſhment, the juſtice = juſtice. 
it hi | till he comply. /. 2, good at 

may eommit him to the common gao ply. / PI 
Rob any orchards] Robbing of orchards doth not ſeem to be ſe 
to be comprehended in any other flatute, fo that the bought 
puniſhment thereof is reſtrained to this ſtatute : But the oath ſuc 
other offences above-mentioned are further puniſhable by ſpoiling 
other ſtatutes hereafter following. 2 
Cut or ſpoil any woods, or under woods, poles, or trees fland- i Hin, 
ing] E. 2 An. Q; & Burnaby, The defendant was con- Ws : 
victed upon this ftatute, for cutting down ſeveral t ces = T | 
called lime trees, and damages given of 20/, It was ob- 3 . 01 
jected, that the number of the trees ought to have been 91 
ſet forth, becauſe this ought to be the meaſure of the da. 55 7 
mages; and if an action ſhould be brought for the tret- nd alf; 


commit 5 
Ohe mont 
if he {hal 


paſs, this conviction cannot be pleaded in bar, for it will 
not appear that the conviction was for the ſame trees ; and 
therefore the number and quantity ought to be mentioned 


expreſsly in the conviction, as well as in an action for the | WE on 
7 is c. as of opinion rection fe 

treſpaſs. And for this cauſe the court was of op 4 
that the conviction was ill.  Compns 131. e 
The ſame net being felony by the laws of this realm] 1 rigible rog 
diſtinction in which caſe ſeemeth to be this: If they be Bux as 
any Way annexed to the freehold, as trees growing, er queſtioneg 
apples growing upon the trees, then the taking and carry- 6. And | 
ing them away is not felony, but only a treſpaſs, for 4 - ſhall buy a 
man cannot fteal part of the freehold ; but if they be & 00d, or 


ſevered from the freehold, as wood cut, or apples ga- 


x | ſuſpected tc 
thered from the trees, then the taking of them is not a 


: Jultice (on 


treſpaſs only, but felony. | 2 Ince comr 
— By — 15 C. 2. c. 2. The conſtable may apprehend, he ſhall! 
or cauſe to be apprehended, every perſon be ſhall ſuſpec might juſtiy 
having or carrying any burden of any kind of wood, under- the ſame 


wood, poles, or young trees, or bark, or baſt of any on 
or any gates, ftiles, poſts, pales, rails or OM 7 . 
broom or furze ; And by warrant of one juſtice (A) 
directed to any officer, ſuch officer ſhall have power i 
enter into and ſearch the houſes, outhoules, yards, r 
or other places belonging to the houſes of every perſon - 7 
ſhall ſuſpect to have any kind of wood, underwood, pos, 


come by, he 
pay treble v. 
: taken; and f 
* Warrant to le 
W Gilireſs, to 
: there to rema 
| 7. By the 


or young trees, or bark, or baſt of any trees, or any gane 5 ſhall elther 
ſtiles, poſts, pales, rails, or hedgewood, broom, or e WJ row down, 
and where they ſhall find any ſuch, to apprehend the pet away, any we 


Woods or cop 


. L - . as 
ſons ſuſpected for cutting and taking the ſame : And 
onſent of the 


well thoſe * carrying, as thoſe in whoſe how 


Wood. 260 


or other places the ſame ſhall be found, to carry before one 
juſtice. And if ſuch perſon do not then and there give a 
2 ood account how he came by the ſame, ſuch as ſhall ſatiſ- 
| © ty the ſaid juſtice; or elſe ſhall not in ſome convenient time 
© to be ſet by the ſaid juſtice produce the party of whom he 
bought the ſame, or ſome credible witneſs to depoſe upon 
oath ſuch ſale thereof, he ſhall be convicted of cutting and 
ſpoiling the ſame, and puniſhed as by the ſaid act of the 43 | s 
El. and further by this act: | 1 
That is to ſay, he ſhall for the firſt offence give the own- 

er ſuch recompence or fatisfa&tion (B) for damages, and 

within ſuch time, as the juſtice ſhall appoint; and over 

and above pay down preſently to the overſeers for the uſe 

of the poor, ſuch ſum not exceeding 10 8. as the juſtice 

hall think meet.; and if he do not make ſuch recompence, 

and allo pay the ſaid ſum to the poor, the ſaid juſtice ſhall 

commit him (C) to the houſe of correction not excteding 

one month, or to be whipped (D) by the conſtable. And 

if he {hall again commit the ſaid offence, and be thereof 

convicted as before, he ſhall be ſent to the houſe of cor- 

rection for one month, and be there kent to hard labour. 

And if he ſhall again commit the faid offence, and be 

thereof convicted as before, he ſhail be deemed an incor- 

rigible rogue. | 

But no perſon ſhall be puniſhed by this act, unleſs he be 

queſtioned in ſix weeks atter the offence committed. 

6. And by the ſaid act of the 15 C. 2. c. 2. Whofoever Raving of ſtolen 
ſhall buy any burdens of wood, or any poles or {ticks of goods, 

wood, or any other .the premiſſes, which may be juitly 

ſuſpected to have been ſtolen or unlawfully come by; one 

jultice (on complaint in fix weeks as aforeſaid after the of- 

eence committed) may examine the matter on oath ; and 

he ſhall find that the ſame was bought of a perſon who 

| might juſtly be ſuſpected to have ſtolen or unlaſully come 

by the ſame, and that the ſame was ſtolen or unlawiuily 

Come by, he may award the party who bought the ſame to 

pay treble value (E) to him from whomyit was unlawfully 

taken; and in default of preſent payment, may iliue his 

W warrant to levy the ſame by diſtreſs (F), and in default of 

diſtreſs, to commit the party to gaol at his own charge, 

: there to remain one month without bail, 

: 7. By the I G. . 1 48. 666. . 16. If any perſon Pelraying nur. 
: ſhall either by day or night, cut, take, deſtroy, break, ſeries, tirmher 
grow down, bark, pluck up, burn, deface, ſpoil, or carry RY; „ 
away, any wood ſprings, poles, wood, tops of trees, under - 
goods or coppice woods, thorns or quickſets, without the 

Neonſent of the owner, or of the perſon chiefly intruited with 
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r 
the care and cuſtody thereof; or ſhall break open, throw 
down, level or deſtroy any hedges, gates, poſts, ſtiles, 
railing, walls, fences, dykes, ditches, banks, or other 
incloſure thereof; the owner may have ſuch ſatis faction and 
recompence from the inhabitants of the pariſhes, towns, 
hamlets, villages, or places, joining on ſuch wood 
ſprings or wood grounds, and recover ſuch damages 
againſt ſuch place or places, and in the ſame manner and 
form as by the (above recited) act of the 13 Ed. 1. „l. I. 


c. 46. Unleſs the offender, by ſuch pariſhes or places, be 


convicted in ſix months. —— This is to be underſtood, if 
the offender is not known.. 5 | 
But if the offender is known, then it is enacted as fol- 
lows; viz. If any perſon ſhall in a riotous, open, tumul- 
tuous, or in a ſecret and clandeſtine manner, forcibly or 
wrongfully and maliciouſly, and without conſent of the 
owner, or perſon chiefly intruſted with the care thereoß 
cut down, deſtroy, Freak, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings of 
wood, underwood, or Coppice wood; or break open, 
throw down, level, or. deſtroy any hedges, gates, poſts, 
tiles, rails, fences, ditches, banks, or incloſures of ſuch 
woods, woody grounds, coppices, plantations, timber 
trees, fruit trees, or other trees, thorns, or quickſets : Two 
juſtices,” or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch pariſh or place, or by the owner of 
the wood, or by any other, may cauſe the offender to be 
apprehended, and hear and determine the offence ; and on 
convict.on, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there 
is no houſe of correction, then .o the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped by 
the maſter of ſuch houſe of correction once a month, during 
ſuch three months, if it is in a borough, or in che market 
town where ſuch houſe of correction ſtands, or in the nest 
market town next adjacent to ſuch houſe of correction, ol 
the market day, between the hours of eleven and two, 
And where there is no houſe of correction, the ſaid juſtice 
ſhall order him to be whipped by the common hangmat 
once a month, during ſuch four months, on the market 
day of ſuch. borough, or on the market day of ſome wy 
between the hours of elcven and two. And before he . 
be diſcharged, he ſhall find ſufficient ſureties for his go0 
behaviour for two years. Sa | nw 
And by the 29 C. 2. c. 36. . 8. If any pln, ö 
unlawfully cut, take, deſtroy, break, throw e 
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Wood. 
pluck up, burn, deface, ſpoil or carry away, any tree 
growing in any waſte, wood, or paſture, in which any 
perſon hath right of common; he ſhall be in like manner 


convicted, and incur the like penalty, as by the 6 G. c. 16. 
And by the 6 G. 3. c. 48. Every perſon who ſhall wil- 


fully cut or break down, bark, burn, pluck up, lop, top, 


crop, or otherwiſe deface, damage, ſpoil, er deſtroy, or 
carry away, any timber tree or trees, or trees likely to be- 
come timber, or any part thereof, or the lops or tops there- 
of, without the conſent of the owner, (or in any of his 
majeſty's foreſts or chaſes, without the conſent of the ſur- 
veyor, or his deputy, or perſons intruſted with the care 
thereof,) and ſhall be thereof convicted, on the oath of 
one witneſs before one Juſtice ; ſhall, for the firſt offence, 
forfeit not exceeing 201. together with the charges pre- 
vious to and attending ſuch conviction, to be aſcer- 
tained by ſuch juſtice; on non-payment thereof, to be 
committed by ſuch juſtice to the common gaol, for any 
time not exceeding twelve months, nor leſs than fix, or 
until the penalty or charges ſhall be paid : for the ſecond 
oftence, to forfeit not exceeding 201. together with the 
charges as aforeſaid ; on non-payment, to be committed as 
aforeſaid for any time not exceeding eighteen months nor 
leſs than twelve, or until the penalty and charges ſhall be 
paid: And if any perſon ſhall be guilty of a like offence a 


third time, and ſhail be thereof convicted in lite manner *; 


he ſhall be deemed guilty of felony, and the court before 
whom he ſhall be tried ſhall have authority to tranſport 
him for ſeven years. And all oak, beech, cheſnut, wal- 
nut, aſh, elm, cedar, fir, aſp, lime, ſycamore, and birch 
trees, ſhall be deemed timber trees within the meaning of 
this act, | | 

And every perſon who ſhall pluck up, ſpoil, or deſtroy 
or take, or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, out of the fields, nurſeries,, gardens, or 
garden grounds, or other cultivated lands, of any perſon 
without the conſent of the owner, and ſhall be thereof 
convicted upon the oath of one witneſs before one juſtice ; 


— ET 


— 


* Here ſeems to be a miſtake, eing convicted in /ike manner, inplies a 
ſammary conviction, as before directed, before one juſtice: But it cannot be 
intended, that a juſtice ſhall, in this manner have power, to tranſpart a man, 
But the word court afterwards, before which he ſhall be convicted, (that is, 
ot aſſize; or ſeſſions, as it ſeemeth by the follewing words of the act) im- 
plies, a legal trial by jury. And therefore theſe words [in lite manner] ought 


to be omitted. a 
„ ö 


Mood. 
+ ſhall, for the firſt offence, forfeit. not exceeding 40s, 
together with the charges previous to and attending ſuch 
conviction, to be aſcertained by ſuch juſtice: and if not 
paid immediately, the faid juſtice ſhall commit him to the 
houſe of correction, for one month, to be kept to hard 
labour, and once whipped there: For the ſecond offence, 
ſhall forfeit not exceeding 51. together with the charges as 
aforeſaid; if not paid immediately, then to be committed 
to the houſe of correction for three months, to be kept to 
hard labour, and whipped there once in every of the ſaid 
months : And if any perſon ſhall a third time commit the 
like offence, and ſhall be thereof convicted; he ſhall be 
deemed guilty of felony, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for ſe- 
ven years. i 
And every perfon who ſhall go into the woods, under- 
woods, or wood grounds, of any of his majeſty's ſubje&s, 
not being the Jawful owner thereof, and ſhall there cit, 
lop, top, or ſpoil, ſplit down, or damage, or otherwile 
deſtroy, any kind of wood, or underwood, poles, fticks 
of wood, green ſtubs, or young trees, or carry. or convey 
the ſame away; (or ſha}l, by night or day, cut down, 
deſtroy, take, carry, or convey away, any hollies, thorns, 
or quickſets, growing or being in any of his majeſty's fo- 
reſts or chaſes, or within the woods or wood grounds of 
any of his majeſty's, ſubjects, g G. 3. c. 41.) or ſhall have 
in his cuſtody any kind of wood, underwood, poles, 
ſticks of wood, -green ſtubs, or young trees, (or any ſuch 
hollies, thorns, or quickſets, as aforeſaid, 9 E. 3. c. 41.) 
and ſhall not give a ſatisfactory account how he came 
by the ſame; and ſhall be thereof convicted before 
one juſtice, on the oath of one witneſs ; ſhall for the 
firſt offence, forfeit not exceeding 40 s. together with the 
charges previous to and attending the conviction, to be al- 
certained by ſuch juſtice z and if not paid immediately, 
the ſaid juſticeſhall commit him to the houſe of correction, 
for one month, to be kept to hard labour, and once whip- 
ped there: Fer the ſecond offence, ſhall forfeit not ex- 
ceeding 51. together with the charges as aforeſaid ; if not 
paid immediately, then to be committed to the houſe of 
correction for three months, to be kept to hard labour, and 


— 


— 


The words in the printed act are (by miſtake of the printer, probably) 
, ſpall be thercof convicted, xpon the cath of one or more credible witneſs er 
euitneſſes, before any one or more cr. d ble Witneſs or witneſſes, before ary on el 


mare juſlice er juſices of thz peace. : 
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Mood. 


whipped there once in every of the ſaid months: And if 
any perſon ſhall commit any of the offences aforeſaid a 
third time; he ſhall, being duly convicted thereof accord- 
ing to law, be deemed an incorrigible rogue, and puniſhed 
as ſuch ; (that is, he may, by the 17 CG. 2. c. 5. /. 9. be 
committed by the ſeſſions to the houſe of correction, for 
any time not exceeding two years, nor leſs than fix 
months, to be kept to hard labour, and whipped in ſuch 
manner, and at ſuch times and places, as they ſhall think 
fit. : 

8 his majeſty's juſtices of the peace of the reſpective 
places where any of the ſaid offences ſhall be committed, 
ſhal! put this act in execution. LE, | 

The ſaid forfeitures to be diſtributed, half to the informer, 
and half to the perſon aggrieved, 

And if any perſon {hail hinder, or attempt to prevent, 
the ſeizing or ſecuring any perſon employed in carrying 
away any ſuch timber or other trees; he ſhall forfeit 10]. 
to him who ſhall convict ſuch offender: If not paid im- 
mediately on conviction, the juſtice before whom he ſhall 
be convicted ſhall commit him to the houſe of correction 
to hard labour, not exceeding fix calendar months. i 

The conviction to be written on parchment or paper, in 
the following form, or to the like effect: 


day of in 
| —, A. B. was, upon the complaint 
of C. D. convicted before of the juſtices of the peace 
for „in purſuance of an act paſſed in the ſixth year [or 
if the proſecution is on the ꝙ G. 3. c. 41. then ſay, in the 
ninth year] of the reign of his majeſty king George the third, 
(as the caſe ſhall be). | 


Gruen under hand and ſeal, the day and year above 
written, | | | 


E it remembred, that on the 
to wit, the year 


Which conviction fhall be certified to the next ſeſſions, 
there to be filed amongſt the records. And the fame ſhall 
not be quaſhed for any want of form; nor be removed by 


= certiorari, 


d. By the 22 & 23 C. 2. c. 7. If any perſon ſhall in the Deftroying tim- 


5 night time maliciouſly, unlawfully, and willingly deſtroy ver or other 
any plantations of trees, or throw down any incloſures ; he 
> ſhall forfeit to the party 
: | three juſtices (1 ©.) may inquire thereof, in fix months, 
well by a jury, as by examination of witneſſes on oath, 


trees, or plants, 
N or ſhrubs, in the 
grieved, treble damages; and night. 


ar 


9 


or by any lawful ways, which to them ſhall ſeem meet. 
. | | | 
edn it n 
the night time, lop, top, cut down, break, throw down, 
bark, burn, or otherwiſe ſpoil or deſtroy, or carry away, 
any oak, beech, aſh, elm, fir, cheſnut, or aſp, timber 
tree, or other tree, ſtanding for timber, or likely to he. 
come timber, without the conſent of the owner thereof, 
or ſhall, in the night time, pluck up, dig up, break, ſpoil, 
or deſtroy, or carry away, any root, ſhrub, or plant, 
Toots, ſhrubs, or plants, of the value of 5s. and which 
ſhall be growing or being in the garden ground, nurſery 
ground, or other incloſed ground of any perſon ; or ſhall 
be aiding or aſliſting therein; or ſha;! buy or receive ſuch 
root, ſhrub, or plant, roots, thrubs, or plants, of the va- 
lue aforeſaid, knowing the ſame to be itolen ; ſhall be 
guilty of felony, and tranſported for ſeven years, 
6. If any perſon ſhall maliciouſly fer on fire, or burn, or 
cauſe to be burnt, any wood, underwood, or coppice, ot 
any part thereof; he ſhail be guilty of felony. 1G. /}}, 2, 
. 
Peſtroying trees, 18 015 the 9 G. c. 22. commonly called the Black Ach 
. any perion mall unlawfully and maliciouſſy cut don, 
1 or other wife deiiroy any trees planted in any av zue, ot 
growing in any garden, orchard, or plantation, for ore. 
ment, ſhelter, or profit 3 OT ſet fie to any tack 0. Woo 
or forcibly reſcue any perſon in Cultody foi any of che 2 0 
offences; or by promiſe or reward procure any to join aim 
therein; he ſhall be guilty of felony without beneht of 
clergy. And the hundred ſhall anſwer damages (not ex. 
ceeding 2001.) as in cafes of robbery by the 27 El. | 
That is to ſay, the party may either take remedy for ht 
damages againſt the hundred by this act; or againſt the 
pariſh, town, hamlet, vill, or place where the offence was 
committed, by the aforeſaid acts of the 1G. J. 2. c. 48. 
and 6 G. c. 16. as to him ſhall ſeem moſt meet. 29G. 2. 
c. 36. /. 9. | 

0 A2 01 be lawful for the king, and all other owne's 
of waſtes, woods, and paſtures, wherein any perſons 1 
bodies politick have common of paſture, with the aſſent o 
the major part in number and value of the owners and oc- 
cupiers of tenements to which the right of eee 
paſture doth belong; and for the major part in num 
and value of the owners and occupiers of ſuch en 
with the aſſent of the owners of the ſaid waſtes, woods, an 


paſtures; and for any other perſon, with the aſſent 25 
| 0 
1 | 
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CTlood. | 


grant of the owner of ſuch waſtes, woods, paſtures, and 
of the major part in number and value of the owners and 
occupiers of ſuch tenements,—to incloſe and keep in ſeve- 
ralty, for the growth and preſervation of timber or under- 
wood, any part of ſuch waſtes, woods, and paſtures, for 
ſuch time, and in ſuch manner, and upon ſuch conditions, 
as ſhall be agreed by them reſpectively. 29 C. 2. c. 36. 
. tb 7 

And this word owners ſhall extend to tenants for life, and 
for term of years : Provided, that nothing done by ſuch 
tenants for life or years, ſhall have effect or continuance af- 
ter determination of ſuch their eftate. 31 G. 2. c. 41. 

And all bodies politick or corporate, whether aggregate or 
ſole, feoffees in truſt, executors, adminiſtrators, guardians, 
committees, or other truſtees whatſoever, and the huſbands 
of femes covert, may agree to ſuch incloſure, and ſuch 
their agreement ſhall be valid. 29 G. 2. c. 36. , 5. 

And in caſe the owner of ſuch waſtes, woods, or paſ- 
tures, and the major part in number and value of the 
owners and occupiers of ſuch tenements, ſhall jointly agree 
to aſhgn their right for the purpoſe aforeſaid to any other 
perſon ; and ſuch owner ſhall not have an eſtate in fee ſim- 
pie therein, or ſhall be reſtrained from alienating ; the re- 
compence lo be paid to ſuch owner, ſhall be either by a 
grantof a ſhare of the profit from the ſale of ſuch timber 
or underwood, or by a grant of other lands, or of an an- 
nuity or rent charge iſſuing out of the ground ſo incloſed, 
or out of other lands : ſuch equivalent to be held and en- 
joyed by the owner of ſuch waſtes, woods, and paſtures, 
and ſuch as ſhall be intitled to the ſame in reverſion, re- 
mainder, or ſucceſſion, in like manner as the eſtate in ſuch 
woods, waſtes, or paſtures, is limited to be held and en- 


Jjoyed. /. 2. 


And where any recompence ſhal] be agreed to be given 
for ſuch incloſure to, or to the benefit of, the owners and 
occupiers of ſuch tenements; it ſhall be made either by a 
grant of a ſhare of the profit which ſhall ariſe from the ſale 
of ſuch timber or under wood; or by a grant-of other lands; 
or by ſome annuity or rent charge iſſuing out of the ground 
ſo incloſed, or out of other lands ; or ſhall be paid in mo- 
ney, to be placed out at intereſt on publick ſecurities, . or 
laid out in the purchaſe of lands, or of ſome annuity or 
rent charge iſſuing out of lands; and the produce thereof 
until ſuch purchaſe ſhall be made, and alſo every recom- 
pence to be made by virtue of the ſaid act of the 29 G. 2. 
ſaall be applied and given to the perſons intereſted in the 
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TUIood. 
right of common, in proportion to their reſpective intereſts, 
29 G. 2. c. 36. / 2. 31 G. 2. / 414. N 

And where the inhabitants of any pariſh or townſhip 
ſhall be willing to acquire ſuch right of incloſure, for the 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick notice thereof in the church being 
firft given on three Sundays before) pay the recompence 
for the ſame, and the charges of incloſing and preſerving 
ſuch grounds out of the poor rate; and ſhall apply the pro- 
fit from the ſale of ſuch timber or underwood, towards the 
relief of the poor. 29 G. 2. c. 36. /. 2. Note, here is ns 
allowance for the charges of planting. 


And the agreement for ſuch incloſure ſhall be in writing, 


igned by the parties, and within three months after the 
po fa be inrolled by the clerk of the peace 
where the greater part of ſuch waſtes, woods, or paſtures 
he ms 10 G. 3. e. 42. further time is given fo 
fuch inrollment, provided the ſame ſhall have been made 
on or before Dec. 25. 1770. And incloſures made before 
the paſling of this act of 10 C. 3. c. 42. tho! not ſtricti 
according to the directions of the ſaid former acts, are 
enacted to be good and valid, - 
And perſons aggrieved by ſuch agreement may within 
fix months after the inrollment appeal to the ſeſſions, 
whoſe determination ſhall be final. And if no ſuch ap- 
peal ſhall be made, the agreement ſhall be for ever binding. 
„ | | 
8 if ns gon after the time limited for ſuch ap- 
peal, ſhall-either by day or night unlawfully cut, take, de- 
ſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoi}, or carry away, any trees growing in any ſuch in- 


_ cloſure, without conſent of the owner or owners thereof; 


ſuch owner ſhall have ſuch remedy, and receive ſuch fatil- 


faction and recompence from the inhabitants of ſuch pa- 
riſhes, towns, hamlets, villages, or places adjoining to ſuch 


incloſures, and recover ſuch damage, againſt them, ane y 
the ſame manner and form, as is directed by the aforeſa 


act of the 13 Ed. 1. ,. 1. c. 46. unleſs the offender of; 


offenders ſhall be convicted in ſix months. /. 6. 
And two juſtices, or the juſtices in ſeſſions, on complaint, 
may cauſe every ſuch offender to be apprehended, and hear 
and determine the offence, and inflict the like penalty as 
is directed by the aforeſaid act of the 6 G. c. 16. 
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Mood. 

12. For the better preventing the deſtruction of timber 
trees and other trees, under wood, and covert, in foreſts 
and chaſes; it ſhall be lawful for every ſurveyor of his 
majeſty's woods, and his Jawful deputy, and for the offi- 
cers and keepers of any foreſt or chaſe, (beſides the penal- 
ties for deſtroying the trees or underwood,) to ſeize and take 
away for his own uſe, any ſaw, axe, hatchet, bill-hook, 
or other inſtrument, uſed by any perſon whom they ſhall 
find unlawfully ftocking up, ſawing, cutting down, top- 
ping, lopping, or deſtroying, any timber tree, or other 
tree, underwood, or covert, Within ſuch foreſt or chaſe, 


46. 3 & Jt: 


13. By the 13 C. 3. c. 45. certain premiums are given Importing wood. 


on the importation of deals, planks, boards, and timber from 
the colonies in America; and if any diſpute ſhall ariſe be- 
tween the officers of the cuſtoms and the importers, at the 
port of London, as to the quality or condition of the wood 
or timber, the commiſhoners may call two merchants or 
others to declare on oath their judgment thereof. And if 
it be in any of the out-ports ; proper deſcriptions of the 
quality and condition, atteſted by two merchants or other 
judicious perſons, who ſhall be ſworn thereto by a juſtice 
of the peace, ſhall be ſent to the ſaid commiſſioners. 


14. By the 1 & 2 P. & M. c. 5. No perſon ſhall carry Experting woos, 


any wood out of the realm, on pain that the owner of the 
ſhip ſhall forfeit the ſhip and tackle; the owner of the 
wood, double the value of the wood ; and the maſter and 


mariners all their goods, and be impriſoned for a year. 


J. 2. | 

And if any perſon ſhall carry any wood to any ſhip, to 
be tranſported ; the owners, maſters, and mariners, ſhall 
forfeit in like manner. / 3. 

And if any perſon ſhall obtain of the king a licence to 
tranſport wood, and ſhall carry more than is contained in 
his licence; he ſhall forfeit treble value, and be impriſoned 
for a year. . 4. | | 

And they which have licence, ſhall lade all at one place 
certain; on pain of forfeiting all their goods and chattels. 


h 5. 


The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record : Moreover, all 
and ſingular juſtices of the peace, within three years after 
any offence committed, may hear and determine the ſame 


by a jury, J. 6. 


A. Warrant 


Preſervation of 


wood in foreſts, 


Mood. 


A. Warrant to ſearch for ſtolen wood; on the 1; pi 
e . h Ce An to be fol 
| | purpoſe d 
| | in the h 
Weſtmorland. f To the conſtable of T 
| aforeſaid 
| before mu 
HERE AS A. I. f — = yeoman, hath this dey came by 
made oath before me J. P. eſquire, one of his na- bought th, 
Jeſly's juſtices of the peace for the ſaid county, that divers quan- the ſale 1. 
tities of wood, within the ſpace of fix weeks laſt paſt, have of cutting 
been cut, taken away and carried off and from his lands at And whe 
— 7n the ſame county [or as the caſe ſhall be]; and that — 4%. 
he hath juſt cauſe to ſuſpect, and doth ſuſpect, that the ſaid WF ord, an 
wood, or part thereof, is concealed in the houſes, outhaouſer, aid, int 
yards, gardens, or other places belonging to ſuch houſes of A. bereby or, 
O. of — yeoman, at — aforeſaid ; Theſe are there- — day. 
fore to require you to enter into and ſearch the ſaid houſes, ſum of — 
out houſes, yards, gardens, or other places belonging to ſuth unto him t 
houſes of him the ſaid A. O. at ——— aforeſaid; and if ing, takin 
on ſuch ſearch you ſhall there find any ſuch wood, that then hereby ord, 
you apprehend the perſon in whoſe houſe, outhouſe, or other next enſuin 
place it ſhall be found, and bring him before me, or ſome other the pariſh 4 
of his majefly's juſtices of the peace for the ſaid county, that pariſh, the 
ſuch proceedings may be had thereupon as to law doth appertain. hand and | 
Given under my hand and ſeal at in the ſaid county, — 
the day of in the year : | 
| ts C. C 
B. Order for ſatisfaction to the owner; on the 15 
| C. 2. . 2. HH Weſtmorl: 
Weſtmorland. HERE AS A. I. off —— # : 
the ſaid county, yeeman, on the —= H 
day of — now laſt paſt, did make oath before me J. P. - Wi 8 
quire, one of his majeſty's juſtices of the peace for the ſail . nabe ath 3 


county, that on or ſince the —— day of now laſt paſt, 6 


of the 
certain quantity of wood, the property of him the ſaid à. [, f the peace 


. Weeks then / 


at in the pariſh of in the county aforeſaid, was Y bin the a 
cut and ſpoiled, and from thence taken and carried away ; and . cunty afore) 
that be had jufl cauſe to ſuſpect, and did ſuſpect, that A. O. 57 nar, 

of — in the ſaid county, yeeman, did cut, ſpoil, tale, did ſuſper? 
; | | and carry away the ſame; And whereas the ſaid A. O. ws Bl d 5 55 
| 1 | on the — day of now laſt paſt, apprehended by A. C. the ſaid A. 
; conſtabie ix the ſaid county, carrying wood Al, aſprehended 


Wood. 
10 be floln by him the ſaid A. O. [Or, whereas à certain 
_ quantity of wood, to wit (here ſpecifying the ſame), ſuſpet2ed 
to be flolen, was this day, by virtue of my warrant for that 


purpoſe diretted to the conſtable of in the ſaid county, found 
in the houſe (or other place) of the ſaid A. O. t 


before me, hath not given to me any ſatisfaftory account how he 
came by the ſaid wood, nor can produce the party of whom he 


the ſale theresf ; therefore the ſaid A. O. is convicted by me 
of cutting, ſpoiling, taking, and carrying away the ſaid wood 3 
And whereas alſo. it is duly proved before me, that A. I. of 
—— aforeſaid, yeoman, was and is the owner of the ſaid 
word, and that the ſaid offence was committed at —— afore- 
' ſaid, in the pariſh of ——— in the ſaid county : I do therefore 
hereby order and appoint the ſaid A. O. within the ſpace of 
— days now next enſuing, to pay unto the ſaid A. I. the 
ſum o in recompence and ſatisfaction for damages done 
unto him the ſaid A. I. by him the ſaid A. O. incuiting, ſpeil- 
ing, taking, and carrying away the ſaid wood; and J ds alſo 
hereby order the ſaid A. O. within the ſpace of days now 
next enſuing as aforeſaid, to pay to the overſeers of the poor of 
the pariſh of aforeſaid, for the uſe of the poor of the ſard 
pariſh, the ſum of 10s, fer his ſaid offence. Given under my 
hand and ſeal at — in the ſaid county, the —— day of 
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g 6 N 
C. Commitment thereupon for non- payment. 


(To the conſtable of — and to the 
Weſtmorland. J keeper of the houſe of correction at —- 
| in the ſaid county. 


JT HEREAS A. I. of — 71 the ſaid county, yeo- 
man, on the day 0 now laſt paſt, did 

make oath before me J. P. eſquire, one of bis majefty's juſtices 
of the peace for the ſaid county, that within the ſpace: of fix 
weeks then laſt paſt, a certain quantity of wood, the property 
bim the ſaid A. I. at in the pariſh of in the 
unty aforeſaid, was cut and ſpoiled, and from thence taken 
und carried away; and that he had juſl cauſe to ſuſpect, and 
did ſuſpect, that A. O. of — in the aid county, yeaman, 
id cut, ſpoil, take, and carry away the ſame; And whereas 
the ſaid A. O. was on the -— day of - now loft paſt, 
apprehended by A. C. con/lable of + in the ſaid county, 


CAFrTytiif 


aforeſaid] And whereas the ſaid A. O. being now brought 


bought the ſame, nor any credible witneſs to teſtify upon oath 
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hereby require you the ſaid conſlable of 


fail you not, Given under my hand and ſeal, at 


| fr weeks now laſt paſt, buy ſeveral burdens of word of B, 


carrying wood ſuſpected to be flolen by him the ſaid A. O. [Or, 
whereas a certain quantity of wood, (ſpecifying the particu- 
lars) ſufpefted to be ſtolen, was on the day of —— nw 
laſt paſt, by virtue of my warrant for that purpoſe directed i 
the conſtable of in the ſaid county, found in the houſe (or 
other place) of the ſaid A. O. at aforeſaid ;) Aud 
whereas the ſaid A. O. on the —— day of —— now laſt pa 
having been brought before me, did not and could not give to nt 
any ſati factory account how he came by the ſaid wood, nor could 
produce the party of whom he bought the ſame, nor any credibl; 


witneſs to teſtify upon oath the ſale thereof, and thereupon, was 
by me convicted of cutting and ſpoiling the ſaid wood, and . 


dered to pay to the ſaid A. I. the owner of the ſaid wood, the 
ſum of within —— days then next enſuing, in recompenct 
and ſatisfattion for damages, and alſo the ſum of 10 5. to the 
overſeers of the poor of the pariſh of —— aforeſaid where the 
ſaid offence was committed, for the uſe of the poor of the ſaid 
pariſh, And whereas it appears to me, that the ſaid ſeveral 
ſums have been duly demanded of him the ſaid A. O. and that 
he the ſaid A. O. hath refuſed, and doth refuſe to pay, and 
hath not yet paid the ſame, nor any part thereof : I do therefore 
— aforeſaid, to con- 
vey the ſaid A. O. to the ſaid houſe of correction at —— afnt- 
faid, and to deliver him to the keeper thereof, together with this 
warrant : And I do hereby command you the ſaid keeper ti 
receive him into your cuſtody in the ſaid houſe of correction, 
and there to detain him for the ſpace of . days, e. 
in the 
in the — ear —. 


ſaid county, the day of 


D. If inſtead of being ſent to the houſe of correction, he 
is ordered to be whipt, then ſay, I do therefore herely 
command you the ſaid conflable forthwith to receive the ſais 


A. O. into your cuſlody, and to ſtrip him naked from the nid. 


dle upwards, and whip him until his body be bloody, 


E. Order for the buyer of ſtolen wood, to pay 
treble damages; on the 15 C. 2. c. 2. 


HEREAS it hath been duly 
proved before me — efquirt 
one of his majeſiy's Juſtices of the peace for the ſaid count), 
that A. O. of ———— yeoman, did within the ſpace of 


Weſtmorland. 


. yeoman, and that he the ſaid B. O. 1 2. 


ſuſpe; 


and th: 
brught 
by erde. 
ASE} 
wood { 
and Z 
in the = 
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F. Wa 


Weſtmo 


paid to tf 
thereof 3 
= of the goo 
Z the ſpace 
= he ſaid ſi 
= and beepin 
1 7 fell the 
= of the mon 
undo bim 1 
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Eching an- 
| Given, &c 
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2 0 ; K. 
6. Com 
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= Weſtmorla 


MORA 


Woman, with 
ee, or g 
1 I 


Vos. 


2 

oo ee. 
ſuſpeFed ts have alen the fame from ” ag + of — omen, 
and that the ſaid wood, at the time when the ſaid A. O. ſo 


u- brught the ſame, was of the value of 10 8. I do thererefore here- 
0 by erder, that the ſaid A. O. do forthwith pay unto the ſaid 
1 10 A. I. the ſum of 30 s. the ſame being treble value of the ſaid 
(or wood ſo by him bought as afercſaid, Given under my hand 
And and ſeal at — in the ſaid county, the —— day of —— 
paſt in the year of the reign of ——. | : 
nt . 
ould 3 i 
able F. Warrant of diſtreſs for non-payment of the 
5 | ſame. | 
Tie 
| the Weſtmorland. G Here recite the order Then 
pence Boy 3 ſay, And whereas the ſaid A, O. hath not 
| the paid to the faid A. I. the aforeſaid (um of 30 8s. nor any part 
k the thereof; Theſe are therefore to command you to make diſtreſs 
Jail of the goods and chattels of him the ſaid A. O. and if within 
veral the ſpace of ¶ five] days next after ſuch. diſtreſs by you made, 
| that the ſaid ſum of —— together with reaſonable charges of taking 
| and and keeping the ſaid difireſs, ſhall not be paid, that then you 
refore = 4 fell the ſaid goods and chattels ſo by you diflrained, and out 
„/ the money arifing by ſuch ſale, pay the faid ſum of —- 
oft: unte bim the faid A. I. returning the overplus upon demand, 
this unto him the ſaid A. O. the reaſonable charges of taking, 
N = ping and ſelling the ſaid diſtreſs being thereout fir/t deducted, 
cn, Given, &c. 5 | 
Herein 
in the i | 
— 6. Commitment for deſtroying trees; on the 1 C. 
on, be . 2. c. 48. and 6 G. c. 16. | 
— = To the conſtable of ——— and to the 
„ nid. Weſtmorland. keeper of the houſe of correction at 
; 1 in the ſaid county. 
O RASMU CH as A. O. f in the county 
o nay WE 4 #oreſaid, yeoman, is this day duly convicted befare us 
0 -P7 = —— e/quires, two of his majeſty's juſtices of the, peace for 
De ſaid county, for that he the ſaid A. O. on the — day 
Jul 5 of = 0 laſt paſt, at — aforeſaid, in the county 
en all I aforeſaid, did wrongfully and maliciouſly cut down two 4ſb 
M vees [or as the caſe ſhall be], the property of A. I. of —— 
count) Veoman, without the conſent of him the ſaid A. I. the owner 
ſpace 0 E thereof, or 4 any other perſon chiefly intruſtad with the care 
> Vor. IV. N C0 and 


* 


and cuflody thereof; Ie do therefore hereby command you tilt 
ſaid conflable, to convey the ſaid A. O. to the ſaid houſe ef 
correction at — — afireſjaid, in the county aforeſaid, and t1 
deliver him to the keeper thereof, together with this precept. 

And we ds alſo hereby require you the ſaid keeper of the ſaid 

houſe of correction, to receive him the ſaid A. O. into yur 

cuſlody in the ſaid houſe of correction, and him there keep tu 

hard labour, fer the ſpace of three months now next enſuing, 

and until he ſhall find ſufficient ſuretics for his good behavigur 

for two years : And we do litewiſe hereby order you the ſail 
keeper of the ſaid houſe of correction, publckly to whip him the 
faid A. O. once in every month, during the ſaid three manths, 
in the market town of — in the ſaid county, on the mar- 
ket day there, between the hours of eleven and two. And fir 
ſo doing, this ſhall be your ſufficient warrant. Given under our 
hands and ſeals, at in the ſaid county, the 
day of ——— in the ——— year ——=. 


Wool. See WMoolfen manukackure. 
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Tollen manufacture. 


NOncerning differences between clothiers and their 

ſervants or workmen, ſee title Servants. 

J have nothing to do under this title, but to reduce it 
into ſome kind of order, out of the confuſion of above 
an hundred ſtatutes ; for, to the honour either of the Jaws, 
or of the people, there hath not occurred in all the books, 
ene adjudged caſe of any conſequence, throughout this 
extenſive title. In truth, it is not the induſtrious labourer, 
but the idle and profligate, that doth create moſt trouble 
in the courts of law. | Os 

After having premiſed, that in almoſt all the laws here- 
after ſpecified under this title, it is enacted, that if any 
perſon ſhall be ſued 'for any thing done in putting them 
in execution, he may plead the general iſſue, and have 
treble coſts; I ſhall reduce theſe ſtatutes for the encou- 
ragement of the woollen manufacture, under the follow: 


ing heads: 


J. I ful 
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Woollen manufacture, 

J. I ſhall premiſe ſome ſtatutes which are not gene- 

| ral enough to be treated of more at large. 

II. Concerning the winding of wool by the ſeller. 
Great Britain, and of woot and woollen cloth 
from Ireland; and therein alſo of fuller's 

earth. | | 1 

IV. Concerning cards for manufacturing of wool. 

V. Concerning the deceitful working of woollen oth. 


ar- VI, Concerning the fulling of cloth. _ 
Lo VII. Concerning the ſearching of cloth, and therein 
3 E the length, breadth, and weight thereof. 
VIII. Concerning the dying of cloth. 5 
IX. Concerning tenters, and the ſtretching of cloth. 
X Concerning the dreſſing of cloth. 
XI. Concerning mixed or medley broad cloth in par- 
wee ticular. | | | 


XII. Concerning the Yorkſhire manufacture in par- 
ticular. 


XIII. Concerning barying of the dead in woollen eth. 
AIV. Againſt importation of woollen cloth. 


XV. Encouragement of the exportation of woollen 
| manufactures. | | 3 
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. Statutes not general enough to be treated ef more 
0 at large. 


7 Ed. 4. c. 1. Worfted weavers in Norwich and Norfalt. 
12 H. 7. c. 1. Worſted, ſays, and ſtamins in Nerfalt. 
5 H. 8. c. 2. White ſtraits in Devon. 

b H. 8. c. 8. Straits in Devon. | 

14 C15 H. 8. c. 3. Worſteds in Yarmouth and Lynn. 
14& 15 H. 8. c. 11. Veſes in Suffolk. 

25 H. 8. c. 18. Clothiers in Morceſterſpire. 

33 H. 8. c. 18. F olding of cloths in North Wales. 

33 fl. 8. c. 16. Worſted yarn in Norfolt. 

1 £8. 6, c. 6. Worſted yarn in Nor felt. 
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III. Laws to prevent the exportation of wool from 
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Woollen manufatture. 

5 & 6 Ed. 6. c. 24. Hats, dornecks, and coverlets in 
Nerwich and Norfolk, _ N = 

162 P. & AM. c. 14. Ruſſels fattens, ſattens reverſes, 

and: fuſtians of Naples, in Norwich. 85 

2 3 P. & M. c. 13. An act for the inhabitants of 
Halifax to buy wools. 5 

1 El. c. 14. Woollen cloths in divers towns in the county 
of Eſſex. . 

8 El. c. 7. Drapers, cottoners, and ſrizers of Sbreuiſbunj. 

14 El. c. 12. Drapers, cottoners, and frizers of Shreuſ- 
bury. | 

5 El. c. 10. Devonſhire kerſeys or dozens. 

12 C. 2. c. 22. Bay making in the Dutch bayhall at 
Colcheſter. . TS 
13 14 C. 2. c. 5. Stuffs in Norfolk and Norwtc), 

22 & 23 C. 2. c. 8. Kidderminfler ſtuffs. l 

1 G. fl. 2. c. 41. Bay making in Colcheſter. 

9 G. c. 9. An act for the better qualifying the manufac- 
turers of ſtuffs and yarn in the city of Norwich, and liber- 
ties thereof, to bear offices of magiſtracy in the ſaid city, 
and for regulating elections of ſuch officers. 

3 C. 2. c. 8. Regulating elections in Norwich. 


II. Concerning the winding of wool by the ſeller, 


1. No man ſhall make any inwinding within the fleece, 
at the rolling up of his wool; nor put in the ſame, Jocks, 
pelt wool, tar, ſtones, ſand, earth, grafs, nor any dirt; 
and if he do, the perty grieved may bring his action at 
common law of treſpaſs and deceit. 8 H. 6. c. 22. 

2. No perſon ſhall wind any fleece not ſufficiently waſted, 
except in counties where they do not uſe to waſh ſheep; 
nor ſhall wind within any fleece, clay, lead, ſtones, ſand, 
tails, deceitful locks, cot, cals, comber, lamb's wool, ot 
any other thing whereby the fleece may be the more 
weighty, to the deceit and loſs of the buyer, (except where 

fleeces are ſold by number, and not by weight;) on pail 


that the ſeller ſhall forfeit 69. a fleece, half to the king 


and half to him that ſhall ſue, 237.8. c. 17. 


- 
. 


11. Lau 


TL pe 
n 


Mee 


9 
N 
ard. N 3 


P r e — * 

Pang, SHE: PO nh nt TOO AE; Moan A En x es 

OS . ef i atv 
2 23 90 


fo 


TIT. 1 
Gri 
Ire! 


«1 
may be 
lowing 
t); 
proſecu 
offence 
5406-7 

wool, y 
proſecut 
Eco 
act for F 
flocks, 
yarn, cr 
or beds { 
ing, full 
other ſco 
or for pr 
Parts, ol 
ſnalloons 


of or mix 
be entred 
wile ex pre 
in the co 
ſeſſions of 
ſions in 2 
to the re: 
perſon, tt 
officer or f 


Which 


y bringin, 
before had 


(3) And 


eſtminſter, 


alute of t 
r; and {1 
{ering the 
- tion; and ; 
un court, to 


body to prif 


\ 


Woollen manukacture. 


4 
Ss 
Y 

bs 
* 


Il Laws to prevent the exportation of woot from 
„ Great Britain, and of woo! and woollen cloth from 
2 Ireland; and therein alſo of fuller's earth. 


359 


Several things 
premiſed. 


1. To avoid Trequent repetitions under this head, it 
ty may be proper to premiſe (once for all) theſe things fol- 
=. lowing: : | | 
") RE (:) Notwithſtanding the limitation of actions by the 
be i E proſecutor in the following ſections, to one year after the 
A offence committed: yet by a general clauſe 9 & 10 V. 
1a 4. The king may cauſe perſons guilty of exporting 
| = wool, wool-fells, fuller's earth, or ſcouring clay, to be 
= proſecuted at any time in three years. /. 9. 12 
0 = (2) That all actions, ſuits and informations upon any 
| act for preventing exportation of wool, wool-fells, woot- 
= flocks, mortlings, ſhortlings, worſted, bay, or woollen 
ulac- = yarn, cruels, or wool ſlightly manufactured, or matrafles, 
liber = or beds ſtuſfed with combed wool, or wool fit for comb- 
City, ing, f:!/er's earth, fulling clay, tobacco pipe clay, or any 
other ſcouring earth or clay, from Great Britain or Treland; 
or for preventing the exportation from Treland into foreign 
parts, of cloth, ferges, bays, kerſeys, frizes, druggits, 
faztloons, ſtuffs, cloth ſerges, or any other drapery made 
er, of or mixed with wool, manufactured in Ireland, may 
de entred and proſecuted (except as is herein after other- 
Reece, wiſe expreſſed) in any court of record at VMeſtminſter, or 
, locks, in the court of exchequer in Scotland, or at the quarter 
y dirt; ſeſſions of the peace, or before any two juſtices out of ſeſ- 
Gion at ſions in a fummary way, or in Ireland by any law relating 
2. to the revenue. And if the property be claimed by any 
waſted, perſon, the proof ſhall lie upon him, and not on the 
1 ſheep; officer or ſeizer. 12 G. 2. c. 21. / 18. 8 
es, (and, Which clauſe hath enlarged this article very much ; 
wool, ot by bringing in all thoſe ſtatutes, with which the juſtices 
he more before had nothing to do. CP - 
pt whet BW (3) And if the proſecution is in any court of record at 
on pan Meſiminſter, for any of theſe offences, in or before the 
the king B ſtatute of the 10 & 117F. c. 10. a capias ſhall iſſue after 


he firſt proceſs, ſpecifying the ſum of the penalty ſued 
z for and ſuch perfon ſhall give good bail to the officer 

ſerving the proceſs, to appear to anſwer to the proſecu- 
non; and at the time of the appearance ſhall give bail 
in court, to pay the penalties if convicted, or yield his 
jr, e prifon. / 20. 5 3 
III. wy : "© c 3 And 
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And if any perſon ſhall be in priſon for want of bail, 


-for exportation of woo! or wool-fells (or for aiding or 


abetting the ſame, 12 G. 2. c. 21. / 27.) and ſhall refuſe 
to appear or plead to a declaration or information to be 
delivered to him or to the gaoler, by the ſpace of one term, 
judgment ſhal] be entred againſt him by default; and 
if judgment be ſo obtained againſt him by default, (or by 
verdict or otherwiſe), and he pay not in three months 


the ſum recoyered, the court ſhall order him to be tran(- 


zorted for ſeven years. 4G. c. 11, . 6. | 
Fa) And to it 7 leon 8 or fraudulent 
agreements to evade the penalties, None but othcers of 
the cuſtoms, exciſe, or ſalt, except the officers of the 
guard ſhips hereafter mentioned, ſhall enter informations 
of ſeizures of wool or woollen goods; which ſhall be 
proſecuted in their, or jn the attorney general's name, and 
not otherwiſe, 12 E. 2. c. 21, / 14, 15. i 
And if ſuch officer make any ſuch colluſive ſeizure, ot 
fraudulent agreement, he ſhall forfeit 200 J. and be dif- 
qualified for any office in the revenue; and the owner 
making ſuch agreement with him, ſhall forfeit treble 
value to him him who ſhall ſue in the courts at //imin- 
fler, Dublin, or Edinburgh. id. |. 16. 
But if any perſon concerned in ſuch fraudulent ſeizure 
or agreement, ſhall firſt (in three months) difcover his 
offence to the commiſſioners of the cuſtoms, ſo that one 
accomplice be convicted ; he ſhall be diſcharged of the 
penalties, and ſhall have the whole money recovered on 
the conviction (the charges firſt deducted.) / 17. _ 
And if any perſon ſhall oppoſe or hinder any the fat 
officers, or their aſſiſtants, in ſeizing any the goods before 
mentioned ; or if any perſon armed, or diſguiſed, ſhall at- 
tempt to reſcue any the ſaid goods ſeized ; be ſhall be 
tranſported for ſeven years. /. 26. 5 | 
And moreover, if any perſon offer a bribe to any officer 
for connivance, he ſhall forfeit 3001. to him who ſhall 
ſue in any court of record. /. 25, ; 
(5) On condemnation of any wool, or other goods 
above mentioned, the commiſſioners ofthe cuſtoms reſpec: 
tively ſhall cauſe them to be publickly ſold to the beſt bid- 
der, where they ſhall think proper; and out ef the ae 
of ſuch ſale, ſhall cauſe the charges of condemnation 21 
fale to be paid, and the remainder to ſuch perſon wh! 
-ſhall ſeize, inform or ſue, 12 C. 2. c. 21. 20. 4 
But if the officers ſhall receive information Row 
priſon, wheredy any ſeigury i made, or any oy 0 ark; 
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effected; ſuch informer ſhall have half of what ſhall. be 
recovered. /. 21. | | 
And if any perſon convicted in the penalty of 3s. a 
pound (hereafter mentioned) be not able to pay; the 
commiſſioners may cauſe 15. a pound to be paid to the 
informer or proſecutor, by the receiver of the revenue. 
. 22. | | 
/ And for the proſecutor's further encouragement, by the 
19 E. 2. c. 34, hereafter following, If on an infor- 
mation for ſeizure of wool (during the continuance of 
the ſaid act) a verdict is found for the claimer ; yet if 
the judge ſhall certify upon the record, that there was 
probably cauſe of ſeizure, the claimer ſhall have no coſts. 


J. 16. | 


2. By the 13 & 14 C. 2. c. 18. The exportation of Exporting of 
wool was made felony ; but this was repealed by the ol, {lony. 
7&9 8W. c. 28. and thepreamble to the repealing clauſe 
ſets forth, that by the ſeverity of the penalty, the proſe- 
cution of offenders had not been ſo effectually put in exe- 
cution, But it doth not appear, why a reward for the 
informer or proſecutor was not thought of at that time. 

3. By the 12 C. 2. c. 22. No perſon ſhall export, nor Pecuniary and 
pack or load upon any horſe, cart, or carriage, nor lay other fenalties 
on board, with intent to export any wool, wool-fells, any Iu 
mortlings, ſhortlings, or any yarn made of wool, or any 
wool flocks, or any fuller's earth, or fulling clay; on 
pain of forfeiting the ſame, and that every offender ſhall 


forfeit moreover 3s. for every pound weight thereof, 
. 1 3 


(By the 7 & 87F. c. 28. which, by the way, is a con- 
fuled and ill penned act, another penalty is appointed, 
to wit, the forfeiture of ſuch goods, and treble value, 


: with treble coſts; ſo that it ſeemeth, the offender may 
be proſecuted either for the wool and 33. a pound, or for 


treble value with treble coſts. ) 
And the owner of the ſhip, knowing the offence, ſhall 


: torfeit all his intereſt in the ſhip and furniture. 12 C. 2. 


c. 32. /. 3. 7 & 8 W. c. 28. [. 8. 


And the maſter and mariners, knowing the offence, and 


A ahſting thereunto, ſhall forfeit all their goods and chattels, 
. and be impriſoned three months. 12 C. 2. c. 5 


And by the 6 G. c. 21. If the maſter, purſer, or other 


perlon taking charge of the ſhip, ſhall ſuffer any of the ſaid 
2 goods, or any tobacco pipe clay, 'to be taken in from ſhore, 
wv be carried beyond ſea; he ſhall, beſides any former 
Penalties, be impriſoned fix months, ſ. 32. 
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 TWoollen manufacture, 
But if any maſter, mate, or mariner, ſhall in ſix months 
give an account to the commiſſioners of the cuſtoms, ; of 
ſuch ſhip, and goods, and offenders, ſo as any may be 
convicted; he ſhall be indemnified, and ſhall have more- 
over three fourths of the penalties recovered, clcar of 
charges and the king ſhall have the other fourth, charges 
deducted. 11 C. 2. c. 21. fo 23. 5 5 
And any merchant, or other perſon, offending herein, 
ſhall be dſſabled to require any debt or account belonging 
to him from any factor or other. 12 C. 2. c. 32. / 4, 
And the ſaid offences may be tried either in the county 
where the goods were packed, loaden, or Jaid aboard, or 
where the offender is apprehended. 12 C. 2. c. 32. /. 5, 
And the ſhip, if an alien, or perfon not inhabiting in 
England, be the owner or part owner thereof, ſhall be tor- 
ſeited to the king. 12 C. 2. c. 32. / 9. i 
And all perſons aiding or aſſiſting therein, being con- 
victed in one year, ſhall ſuffer three years impriſonment, 
7 8 V. c. 28. ſ. 10, 1. Provided, that the firſt three 
pe: ſons, who have been aiding or aſſiſting (not being 
owners or part owners thereof) who ſhall inform any ju- 
ſlice of the peace of ſuch offence, whereby the penalties 
may be recovered, ſhall not ſuffer ſuch penalty. / 11. 
And moreover, all ſuch exportation ſhall be deemed a 
publick nuſance. 13 C14 C. 2. c. 18. / 11. 
Exporting wool 4. And no coverlids, waddings, or other manufaQures, 
fightly wrought. ſlightly wrought, ſo as they may be reduced to wool again; 
or mattraffes or beds ſtuffed with combed wool, or wool 
fit for combing, ſhall be expoedrt from Great Brian 
or Ireland; on the like pain as for exporting wool. 12 
G. 2. c. 21. / 9. = : 
Exporting fullers F. And whereas fuller's earth or fulling clay, is export- 
earth in thename eq ynder colour of tobacco pipe clay ; therefore no tobacco 
* pipe clay ſhall be exported, on pain of 35. a pound. 


Dy 13 14 C. 2. c. 18. /. 8. 8 5 
Exporting ful- 6. Nor ſhall any fuller's earth, or ſcouring clay, 
m earth to exported inte Ireland, on pain of 13. a pound. 9 & 10 
reland. 


.. | 

. ae wool may be ex ported from re 
toJerſey, Guern- ton, to Jerſey, Guernſey, Sark, and Alder ney, for the ſole u 

is, of the inhabitants there; ſo as the perſon ſhipping the hos 
deliver to the cuſtomer of the port, a writing under the " 
of the governor of the iſland, or his deputy, ſetting fort 

that ſuch perſon is authorized to export thither ſuch a quan- 
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ks and ſo as it exceed not in one year to Ferſey 4000 tods, 

of Guernſey 2000, Alderney 400, and Sart 400; every tod not 

be exceeding 32 pounds. 12 C. 2. c. 32. J 12, 13, 14. 1 

re- V. c. 3a. , 14. | | 

of 8. And no wool, wool-fells, mortlings, ſhortlings, wool Packing of wook 

ges flocks, worſted, bay or woollen yarn, ſhall be packed up 
in any box, barrel, caſk, caſe, cheſt, or any other package, 

ein, but only in packs of leather or packcloth; on which ſhall 

ing be marked on the outſide the words WOOL or YARN, 

4. in large letters not leſs than three inches long; on pain of 

inty . forfeiting the ſame, and the package, and 3 8. for every 


o 


„ Or : pound weight, to be paid by the owner or packer, 12G, 
ſ. 5. 2. . 21. / 10. A , | 
9. And no wool, wool-fells, mortlings, ſhortlings, wool- To be carried 


g in 
eo: len yarn, wool flocks, fuller's earth, fulling clay, or tobac- 92ly Þy day. 
co pipe clay, ſhall be carried by land, but in the day time 
con- only, namely, from Mar. 1. to Sept. 29. between four in the 
nent, morning, and eight at night; and from Sept. 29. to Mar. 1. 
chree between ſeven in the morning, and five at night; on pain of 
being WW forfeiting the ſame or the value. a3& 14 C. 2. c. 18. 
u- 9 | * 
xalties 1 10. Every owner of wool, who ſhall carry, or cauſe to Carrying wool 
ſe 11. be carried any wool, (wool-fells, mortlings, ſhortlings, from ro x 3 
med a yarn made of wool, wool flocks, fuller's earth, fulling clay, Foe a 
or tobacco-pipe clay, 5 C. 11. / 14.) to any port or 
Aures, place on the ſea coaſt, with intention to convey the ſame 
again; to any other port or place on the coaſt, from whence the 
r wool WR fame may be carried off to foreign parts; ſhall firſt cauſe 
Britain an entry thereof to be made at the port, from whence it is 
J. 12 {WT intended to be conveyed, containing the weight, mark, and 
number, before he carry the ſame within five miles of ſuch 
export- port; on pain of forfeiting the ſame and alſo the horſes, carts, 
tobacco and other carriages ; and alſo of ſuffering and forfeiting, as 
pound. by the other laws in force againſt the exportation of wool. 
V. c. 32. ſ. 2. But this ſhall not hinder any perſon 
lay, be . from carrying his wool home from the place of ſhearing, 
98 10 though it be within five miles of the ſea; pravided that in 
ten days after ſhearing, and before he remove the wool, he 
1h an- do under his hand certify to the next officer of the cuſtoms, 
ſole uſe Wi the true number of fleeces, and where it is houſed ; and do 
the fame not remove the ſame, without certifying to ſuch. officer, 
the (cal Wi under his hand, his intention ſo to do, three days before. 
ing forth 1. c. 32. /. 3. 1 
1.a quan- And no wool, wool-fells, mortlings, ſhortlings, wool 


it tbeie; L flocks, worſted, bay or woollen yarn, worſted yarn, cruels, - 
and Z or Wool lightly manufactured, {hall be put on board any 
7 veſſel, 


— ——— — 
— — 


* 
— 
— = | . _ d 
F 2 — 1 OE A — — od 
ne eh Ee = _— — e * 
N * * * - x 0 
n f * — * — — ; oy | 
; | - . . — 


— — 


. 
* * — 
SAG Fa 1 X I — F — — is 
* * IS — — . . —_— — <8 —agan — 5 
2 — * — — £ — as —— - 
a A — — — 2 
; 0 8 
1 8 ng N . 
—— — N 8 * 2 
= 2 — * w_ 1 1 — — — 
— - — — v . o ” — — - 2 2 2 — 5 
. 1 - FIR * „ — — » — — — — — — - * 
r CE EO TI IE en Ben Ih Conan — — a — — 
3 ay woe” ” — — — . 22 1 _— — — 4 
* — — 2 on STII Jo FT 2 onde 9 eget * ro R N 
— ——-— Ew BFA — Et 8 —— 7 pe 7 - 
_ - ——ů— — . - * . 
———— . * 


— 
. 


wUoollen manufacture. 


veſſel, to be carried coaſtwiſe, or from one port to another 
in Great Britain or Ireland, without notice given to the of. 
fieers of the port, and bond given for the landing thereof, 
and a licence taken from ſuch officers for ſo doing; on 
pain of forfeiting the ſame, with the veſſel and furniture; 
and the bond to be ſued, if a certificate of landing the goods 
is not brought in fix months. 12 G. 2. c. 21. / 11. 

And to prevent colluſive landing, none of the ſaid goods, 
carried coaſt wiſe, ſhall be landed but in preſence of the of- 
ficers, and at the proper quays; on pain of forfeiting the 
ſame, or the value, and 3s. for every pound, to be paid by 
the owner. id. ſ. 13. 

And all cocquets, for carrying wool from any port, ſhall 
be written on paper, and not parchment (to prevent the 
eraſing), and ſigned by three officers of the port; and all cer- 
tificates of landing the ſame again in any other port, ſhall 
be ſigned in like manner: And all fuch wool, both at ſhip- 
ping and landing, ſhall be weighed in the preſence of the 
ſaid officers ; and the weight, marks, and number of ſuch 
wool ſo ſhipped and landed, ſhall be expreſſed both in the 
cocquet and certificate. 1 V. c. 32. /. 4. | 

And a regiſter ſhall be kept at the cuſtom houſe, Londmn, 
of all the wool ſent from port to port in this kingdom, the 
weight, number, ſhip, maſter's name, owner's name, and 
to whom conſigned ; for the uſe of the commiſſioners. 
. c. 32. f. 1. | 

And officers not obſerving the directions of this act, fhall 
be deemed abettors of the exportation. id. /. 5. 

In Kent and Suſſex : Every owner of wool, within ten 
miles of the ſea, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms ; and the like 
notice, before he remove any part thereof, of the number of 
fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed and the place whither intended to be 
carried; and ſhall take a certificate from the officer who 
firſt entred the ſame (paying 6 d.); on pain of forfeiting the 
wool, and alſo 3 s. for every pound thereof, as if it had been 
actually exported. ꝙ 10& IF. c. 40. /. 3.— And no perſon 
within 15 miles of the ſea, in the ſaid counties, ſhall buy 
any wool, before he enters into bond to the king, with ſute- 
ties, that all the wool he ſhall buy, ſhall not be fold by 


him to any perſon within 15 miles of the ſea, and if any 


wool be found carrying towards the ſea-fide, in the fail 
counties, unleſs it be firſt entred, and ſecurity given, it ſhall 
be forfeited, and the offender ſhall alſo forfeit 38. 2 you 
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id. ſ. 4. = And no wool removed from the place where it 
was firſt lodged after ſhearing, within ten miles, ſhall be 
lodged, after the firſt removing, within 15 miles of the ſea 


in the ſaid counties ; on pain of forfeiting all ſuch wool, if 
found; but if carried away, the owner ſhall forfeit 3s. a 
pound, id. /. 5. — And every perſon that ſhall lay any wool 
within 15 miles of the ſea, and not entred as aforeſaid, all 
ſuch wool ſhall be ſeized and forfeited ; and every perſon 
claiming the ſame (upon ſuch ſeizure) ſhall give ſurety in 


the exchequer, if he ſhall be caſt upon trial, to pay treble 


coſts, over and above the ſaid penalties. id. , 6. 

And no wool, wool-fells, mortlings, ſhortlings, woollen 
yarn, wool flocks, fuller's earth, or ſcouring clay, ſhall be 
Ln on any horſe or carriage, or carried by land, within 
5 miles of the coaſt, but between ſun riſing and ſun ſet- 
ting; on pain of forfeiting the ſame, and the hgrſes and 
carriages, 7 8 V. c. 28. ſ. 8. | | 1 

11. And the hundred next adjoining to the ſea coaſts, out Hundred to for- 
of or through which the ſame is carried or exported, ſhall ſeit treble value. 
forfeit 20 l. if the wool ſo carried out or exported ſhall be 
under the value of 101. but if of greater value, then treble 
the value thereof, with treble coits ; to be ſued for within 
a year. 7 8 NV. c. 28. A 8, 12. | | | | 

The execution to be againſt any two of the inhabitants 
and the ſeſſions ſhall make an aſſeſſment to reimburſe them, 
as in cafes of robbery. / 9. 

And any perſon compounding with the hundred for leſs, 
ſhall be impriſoned five years, and another perſon may pro- 
ſecute. . 13, n 

And the owner of the wool, or of any other the commo- 
dities aforeſaid, and every perſon aiding in carrying or ex- 
porting any of them out of the kingdom, ſhall anſwer ſuch 
treble value to the ſaid inhabitants, as alſo treble coſts to 
be recovered by them in the name of the clerk of the peace, 
in any court of record at J/2/Ininſter, 1. 10. | 

12. By the 19 CG. 2. c. 34. which by the 4 C. 3. c. 12. Riotous expor- 
hath continuance to Sept. 29, 1771, Sc. If any perſons tation. 
armed, to the number of three or more, ſhall be aſſembled 
to aſſiſt in the illegal exportation of wool, or in the carrying 


of wool in order to exportation, or in reſcuing the {ame 


after ſeizure, or in reſcuing an offender herein, or prevent- 
ing his being eee or ſhall be aiding in any the 
premiſſes; or if any perſon ſhall have his face diſguiſed 
when paſſing with ſuch wool, or ſhall forcibly hinder or aſ- 
fault any officer in ſeizing the ſame, or dangerouſly wound 
any ſuch in attempting to go on board any veſſel, or ſhoot 
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Woollen manufacture 


at or wound him when on board in execution of his office, 
he ſhall be guilty of felony without benefit of clergy, 
And if any officer in feizing the wool, or endeavouting 
to apprehend offenders, be beaten or killed, or the wool 
ſeized be reſcued, the hundred ſhall anſwer damages, as in 


caſes of robbery, not exceeding 401. for any beating, 


10r 


200 l. for loſs of the wool ; and ſhall pay 100 l. to the exc- 
cutor or adminiftrator of ſuch perſon killed : Provided that 
notice of the offence be given to, or left at the houſe of ſome 
conſtable near the place, as ſpeedily as conveniently may 
be, deſcribing the offender, time, and place; and alſo in 
four days, to two inhabitants near; and in eight days, oath 
be made before a juftice, whether he knows the offender, 
and if he.does, egtring into-recognizance to proſecute ; and 
in 20days, like notice be given in the Gazezze; and 1co|, 


bond, with two ſureties, be given before the ſheriff, to 


the 


high conſtable, to pay coſts, if caſt; and provided that an 


_ offender is not convicted in fix months; and that the act 
be commenced within a year, 


ion 


And if any perſon ſhall be maimed or grievouſly wounded 
in apprehending ſuch offender, he ſhall have moreover 2 
further reward of 501. to be paid by tne commiſſioners of 


the cuſtoms or exciſe. 


And theexecutors or adminiſtrators of ſuch perſon killed, 
ſhall have from them 1001. over and above what is paid 


by the hundred. 


And an offender convicting two accomplices, ſhall have 


a pardon, and 501. for each. 


13. By the 26 G. 2. c. 11. It ſhall be lawful for any 
ſon, to export from any port in Ireland, any woel, 


or 


woollen or bay yarn, wool-fells, ſhortlings, mortlings, wool 
flocks, and worſted yarn; to any port in Great Britain. 
But no perſon ſhall export, or load or ſhip, with intent 


to export, any wool, wool-fells, fhortlings, mortlings 


„or 


any woollen cloth, or manufacture, out of Ireland, except 


it be into Great Britain; on pain of forfeiting the ſame, 
the ſhip, and alſo 5001. and the maſter, mariners, 
others aſſiſting, 401. 10 C11 V. c. 10. /[. 1,2. 


and 
and 


But the firſt three perſons, not being owners, or part 
owners, who have been aiding in exporting the ſame, that 
ſhall inform any juſtice of the peace, whereby the penalties 


may be recovered ; ſhall be freed from all penaltics 
„„ 3H 2.33, £ $... ; 


And bond of double value of the goods ſhall be given to 


the officers of the cuſtoms, for every ſhip exporting the ſa 


for 


me, 


that 
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TUoollen manufacture. 

that they ſhall be landed in Great Britain. 10 & 11 M. c. 20. 
a 4 wool, or any of the ſaid goods, ſhall be brought 
into Great Britain or Jreland, but in ſhips of the built of 
Great Britain or Ireland; on pain of forfeiting the goods, 
or the value, together with the ſhip, and furniture. 12 
G. 2. g. Mech ©. * 

And to prevent colluſive landing, none of the ſaid goods 
imported from Jreland, ſhall be landed but in preſence of 
the officers, and at the proper quays; on pain of forfeit- 


ing the ſame, or the value, and 38. for every pound, to be 


paid by the owner. 18. | 


And the commiſſioners of the cuſtoms in Treland, ſhall 
every ſix months tranſmit to the commiſſioners of the cuſ- 


toms in England, an account of wool exported, from 
whence, the quantity and weight, by whom, in what ſhip, 
where conſigned, names of the perſons in England ſigning 
certificates of landing the ſame, with the dates of ſuch cer- 
tificates, and where landed, and the quantity and weight 
contained in the certificates: which certificates ſhall not 
be obliterated or interlined, and ſhall be written on paper, 
and not parchment. 7 8 V. c. 28. /. 6,7. 

And a regiſter ſhall be kept at the cuſtom- houſe, London, 
of all the wool imported from Ireland, the weight, number, 
ſhip, maſter's name, owner's name, and to whom conſign- 
ed; for the uſe of the commiſſioners. 1 V. c. 32. f. 11. 


Keys 


14. The commiſtioners of the admiralty ſhall appoint Guard ſhips, 


two fifth rate ſhips, 2 ſixth rates, and 8 armed ſloops, con- 
ſtantly to cruize on the coaſts, particularly between the 
north of Ireland and Scotland, with orders to ſeize all ſhips, 
exporting wool to foreign parts. And all wool, and veſſels 
ſo ſeized, ſhall be forfeited, and the wool lodged. in the 
king's warehouſe till condemned ; and then the ſame after 
21 days (together with the veſſels ſo condemned) ſhall be 
ſold by inch of candle, notice being firſt given at the cuſ- 
tom-houſe of the port where lodged, and on the Royal Ex- 
change at London; one-fourth of the produce to the com- 
mander, one-fourth to the officers, one-fourth to the ma- 


riners, and one-fourth to the king (charges of proſecution 


and condemnation being firſt paid out of the king's part.) 
And the commander neglecting his duty herein, ſhall for- 
feit his wages, and office, and be impriſoned ſix months. 


10 C11 V. c. 10. ſ. 16, 17, 18. | 


And they ſhall alſo appoint. 3 ſixth rate ſhips, and 8 or 
more armed loops, to cruize on the Britiſb and Iriſb coaſts, 
with orders for ſeizing all ſhips wherein any woollen manu- 

factures 


N "= — 
— 


MMoollen manufacture. 
faQures are exported from Ireland; which ſhips and goods 
to the officers, one-fourth to the mariners, and one-fourth 


to the king, the charges being firſt paid out of the king's 
part, But if the ſeizure was at the information of any per- 


be diſtributed as above. 5 G. 2. c. 21. % 1,2, 3. 
Exporting wool 1 5. No wool or woollen manufaCtures ſhall be ex ported 
OI 96 from any of the American colonies, on the like pain as 
America. from Ireland. 10 J 11 V. c. 10. /. 19. 
Infuring wool to 16. Perſons inſuring wool, and other the ſaid goods, to 
ke Landed in fo- be landed in foreign parts, and alſo perſons agreeing to pa 
Nin parts. CL g N 1 gt pay 
the money for ſuch inſuring, ſhall forfeit 5001. to him who 

ſhall ſue in any court of record, in the name of an officer 
of the cuſtoms, excile, or ſalt, or of the attorney general. 
12G. 2. „ 21-.J- 29s JO, 32. - 5 8 

And the inſurer informing ſhall be diſcharged of his own 
penalty; and ſhall have the forfeiture of the other party; 
and ſhall alſo keep the inſurance money paid to him: and 
the inſured informing ſhall receive back his inſurance money 
if paid; and if not paid, ſhall be indemnified from paying 
it; and ſhall be diſcharged of his own penalty; and ſhall 
have the forfeiture of the other party. id. /. 31. 

And all inſurances of wool, and woollen goods, and other 


the goods before mentioned, ſhall be void. id. /. 33. 


IV. Concerning cards for the manufacturing of wobl. 


No foreign wool cards, or card wyre, ſhall be imported, 
or uſed ; nor ſhall any wyre be taken out of old cards, and 
put into new leather and boards, nor any cards made there- 
of be put to ſale ; on pain of forfeiting the ſame, or the va- 
lue thereof, if the ſame be not ſeized, half to the king, and 

half to him that ſhall ſeize or ſue for the ſame in any court 
of record at Vęſiminſter, or within the county, city, or 
town corporate, where the offence ſhall be committed. 13 


& 14 C. 2. c. 19. 


P. Concerning the deceitful working of woollen cloth, 


1. No perſon ſhall put any hair, flocks, thrums, or yarn 
of lamb's wool, or other deceivable thing in any woollen 
cloth, on pain of forfeiting the ſame ; and the perfon pro- 
curing ſuch deceitful thing for that purpoſe, fhall —_ 

| ol 


F 


hall be forfeited, one-fourth to the commander, one-fourth . 


ſon, ſuch informer ſhall have a fifth part, and the reſidue 
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Woollen manufacture, 


forfeit the ſame : half to the finder, and half to the poor. 


; | 43 El. c. 10. / 2, 12. 
1 2. But in the caſe of broad cloth, by the 21 J. e. 18. 
5 the aboveſaid penalty is mitigated; which enacteth, that 
y no perſon ſhall put any flocks, noils, thrums, hair, or other 
ie deceivable thing, in any broad cloth; on pain of 5 l. (and 
no greater penalty) to the poor. /. 3. 
4 And for the better diſcovery thereof, two juſtices, on in- 
8 formation of any one of his knowledge or ſuſpicion of ſuch 
offence, may grant their warrant to call before them any 
- perſon that ſhall in their diſcretions be thought fit to diſ- 
bs cover any ſuch offence, and examine them on oath; and 
4 if it be found, by two witneſſes, or confeſſion, they ſhall 
oo certify the ſame under their hands and ſeals to the church- 
wy I wardens and overſeers; who ſhall, upon ſuch certificate, 
and by warrant of ſuch juſtices, levy the penalty by diſtreſs : 
Rp . 5 default of diſtreſs, to be committed to gaol till paid. 
Sas . +> 5. | "1 
100 And the ſearchers ſhall ſet upon the ſame the word 
hoy { faulty] and no perſons ſhall ſearch the ſame again, on pain 
10 00 51. to the party grieved; who ſhall ſue for the ſame 
Maſt W by bill, plaint, or information, at the ſeſſions. 21 J. c. 
W 38. / 7. Eoin | 
TR = 3. No clothier ſhall uſe, or cauſe to be uſed, any ends 
| of yarn, wefts, or other refuſe of cloths, druggets, or 
f other woollen goods, or goods mixed with wool (flocks 
and pinions only excepted,) by working the ſame up again 
EE) into any fort of goods 3 on pain of 5 l. on conviction be- 
fore two juſtices on information on oath, in three months 
Py _ the offence ; to be levied by diſtreſs ; half to the in- 
rt ormer, and half to the poor: for want of diſtreſs, to be 
on” 3 to gaol not exceeding three months, or until 
e atisfaction be made. But perſons aggrieved may appeal 
1 to the next ſeſſions, giving ſix days notice in writing 
; a | obs may order. coſts and damages, and levy the ſame by 
5 diſtreſs, by their order or warrant; for want of diſtreſs, 
J 1 may commit the party to goal, or to the houſe of correc- 
a tion not exceeding three calendar months; or until ſatiſ- 
faction ſhall be made. And no certiorari ſhall lie on this 
EE Lug, wh 
i it any perſon ſhall be found collecting, buyin 
loth | 1 5 in any bag or other ee any . 
NO k 20 yarns wefts, thrums, ſhort yarn, or other refuſe 
oolten with w. rugget, or other woollen goods, or goods mixed 
# . 3 wool (flocks and pinions only excepted); the con- 
ewie i able may, by warrant of one juſtice, ſearch ſuch perſon, 
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ſhall carry the offender before a juſtice of the peace, and or mor 
on, conviction before him, by ' confeſſion, or cath of one place, 2 
witnels,, he ſhall be deemed an incorrigible rogue, and li- or ſhor 
able to be puniſhed as ſuch, 13 C. c. 23, /. 8. 17G. 2, recogni 
c. 5. þ, 4. | ET: all lawf 
"34 lating If 
1 5 5 | Th 1 > 281 7 y 39 El. 
VT. Concerning the fulling of cloth. And: 
| 1 4 4 : | e over 
Every fuller, in his craft and occupation of fulling, ſuch jul 
rowing, or tayſelling of cloth, ſhall uſe tayſels, and no or ſecur, 
cards, deceitfully. impairing the: faid cloth, on pain to 3. A 
yield to the party grieved his. double damage: and every month a 
Juſtice of the peace, mayor, maſter, warden, bailiff, pot- houſes a 
treve, conſtable of hundred, and ſteward of leet in their try the f 
reſpective liberties, may hear and determine the ſame, and c. 20. . 
commit the offender to the next gaol till payment. And And it 
alſo. any perſon not grieved may make information to any . n. conv 
ſuch juſtice, mayor, maſter, warden, bailiff, portreve, or offence 1 
ſteward; in which caſe the offender ſhall forfeit to the victed by 
king, or to ſuch perſon as ſhall be intitled to fines or amerce- pillory ir 
ments within their juriſdiction, 3s. 4 d. and they may . hic! 
make proceſs againſt the party in like manner as juſtices ſeers, on 
of the peace may do for ſureties of the peace, without any the ſeſſio 
fee to be taken for the execution of their offices in this be- 4. An; 
half. 4 EA. f. c, 1. % 6. many in 
And no cloth, not fulled, ſhall be exgorted; on pain be in Jen 
of forfeiting the ſame, half to the king, and half to him Wl Wet, and 
that will ſue. 7 Ed. 4. c. 3. 9 dried, 


The laws for preventing the exportation of fuller's earth, 


have been treated of under the article concerning the ex Fs. 
Long Colt 
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juſtices (and in corporations, the mayor, together with one 
Juſtice of the ſhire next adjoining) ſhall once a year, or oft- 
ner, call before them, by precept or otherwiſe, 2, 4; 6, a 
| | | : 


portation of wool. 115 | 

| Long Mo, 
VII. Concerning the ſearching of cloth, and therein f and Jon 
the length, breadth, and weight thereof. 1 _ — cl 

| | | e 
1. For the meaſuring of cloth, the ſtatutes do generally Fine ſhort 
provide that the yard ſhall conſiſt of a ſtandard yard, and Handiwar. 
the breadth of a man's thumb beſides; or 37 inches in tte Wi Broad ply 
Whole. Z and oth 
2. In every pariſh and hamlet where cloths are made, tuo Wl 8 { 
Half piece: 


Broad liſte 
Narrow it 
arrow 11 
Vor. ] 


_ -WWoolien manufacture. 401 
or more, of the moſt honeſt, diſcreet, and able men of ſuch | 
place, and appoint them overſeers for a year, or ſix months, 
or ſhorter time; and ſhall take them ſworn, and bound in 
recognizance of 401, each, to do their beſt endeavour by 
all lawful ways and means to ſee the ſtatutes obſerved re- 
lating to the regulation of cloth. 3 & 4 Ed. 6. c. 2. ſ. . 

39 El. c. 20. J. 4. 43 El. c. 10. /. 7. | 
Andany perſon, without reaſonable excuſe, refuſing to 
be overſeer, ſhall forfeit 5 J. half to the king, and half to 
ſuch juſtices ; and to remain in ward of the ſheriff, till paid 
or ſecured, - 39 El. c. 20. /. 5. | : = 
3. And the ſaid oyerſeers, or two of them, ſhall once a Overſeers to 
month at leaſt, or ſo often as need ſhall require, go into the ſearch. 
houſes and rooms where the cloth ſhall be, and ſearch, and 
try the ſame, by water, weight, or any other way. 39 El. 
Go. „, | | 
| 401 any ſhall withhold cloth, or deny ſearch; he ſhall, 
on conviction thereof at the ſeſſions, forfeit for the fitſt 
offence 101. for the ſecond 20 l. for the third, being con- 
victed by verdict and two witneſſes, he ſhall ſtand upon the 
pillory in the next market town. 39 El. c. 20. /. 5. 
Which faid forfeitures ſhall be, one third to the over- 
ſeers, one third to the king, and one third to the poor, as 
the ſeſhons ſhall appoint. id. .. g. | 


5 


uſtices 


1100 4. And by the 4 J. c. 1. (which is a judicious act, as are Length. breadth, 
many in that king's reign) the ſeveral ſorts of cloth ſhall and weight of 
in pain be in length and breadth at the water, when thoroughly © 
to hin wet, and in weight when ſcoured, thicked, milled, and ful- 
y dried, as followeth : 
s earth, Yards Quarters Pounds 
long broad weight 


he ex- ; | 
8 8 | Long coloured broad cloth — 30 to 34 — 61 — 86 


Long Morceſter — — 30 to 33 — 7 — 78 
_ plunkets, azures, blues, 
3 and long whites — 29 to 32 — 62 — 80 
rein Sorting cloths with a blue ſel- 9 8 | 
vedge — 23 to 26 — 6 — 64 
encrally Fine ſhort Suffelts — — 23 to 26 — 62 — 64. 
rd, and I Handiwarps — — 29 10.32 — 7 — 76 
s in the Broad plunkets, azures, blues, | _ | 
and other braad coloured 26 to 28 — 67! — 68 


Coloured ſhort * 


ade, two | 23 to 25 — 6: — 66 
with one Half pieces of the ſame, called dozens, in proportion. 
, or ot: Brod liſted white and reds 26 to 28 — 61— 64 


Narrow lifted whites 26 to 28 — 6*— 61 
Narrow liſted reds —. — 26 to 28 — 6 — 60 
Vor. IV, D d Fine 
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Maker's ſeal. 


| Overſeer's ſeal. 


Cloth ſold un- 
ſcaled. 


Cloths deficient 
in length, 
breadth, or 
weight, | 


* Woollen manufacture, 

Fine cloth with plain liſts — 29 to 32 — 61; E 
Cloths having ſtopt liſts — 30 to 33 — 7 — 73 WF whatis v 
Broads, called Tauntons, Bridge- Por eve 
waters, and Dunſters — 12 to 13 — 7 — 3 IE ſhall be fo 


W forfeited é 


Narrow ditto — — 24 to 25 — 4 — 30 = For the 
Half cloth in proportion. feited 20 5 
Devonſhire kerſeys, called dozens 12 to 13 — — 1, ia. {. 19; 
Check kerſeys, ſtraits and plain = And for 
greys | — 17 to 18 — 4 — 24 RF {hall be fo 
Ordinary peniſtones, or foreſt — | = 9. And 
whites _ — 12 to 13 — $5: — 28 IF feitures wh 
Sorting peniſtones 13 to 14 — 6; — 33 by this or 
Kerſeys, called waſhers, or waſh __ © <qual parts 
whites, half thicked — 17 to 18 — — 17 and certif, 
The ſame quarter thicked — 18 to 19 — — 17 ſions, by: 
Allowance in weight, for dying, dreſſing, rowing, and WW two thirds 
ſhearing, ſhall be made, in broad cloth four pounds, long 10. Me 
cloth five pounds, and ſo in proportion. 4 F. c. 2. / 13, altered by 
And no liquid ſhall be uſed for increaſe of weight, on pan WW By the - 
of 40s. half to the king, and half to the buyer that ſhall JF yards in lei 
ſus. id. . 12- | | ces a yard: 
5. And the maker, before fale, fhall ſet his ſeal of lead length, an 
to the ſame, containing the length, and weight, to be tried half for eve 
by the water. - 29 3. and 28. fo 
6. And the overſeer ſhall fix a ſeal of lead to the cloth, i buted in lil 
containing the length and weight, with this word [ſearched]. By the 3 
39 El. c. 20. ſ. 6. 5 on Welch © 
And he ſhall, on the penalty of his recognizance, ft but by the 
his chriſtian and ſurname upon the ſeal ; and no feal other- By the 8 
Wiſe ſhall be good. 21 FJ. c. 18. / 11. "HE 37 yards lo 
And cloth, ſealed by the overſeers, ſhall not be again WW and 44 pou 


in length o 
every pound 
pe 


tried but by the huyer. 4 J. c. 2. /. 22. 
And if they ſhall find any falſe ſeal or mark, or the cloth 


to be ſtretched, they ſhall preſent the defaults at the next L 
ſeſſions. 39 El. c. 20. .. 5. Moreove, 
And if any perſon ſhall ſet any ſeal to cloth, or take an ottons, an 


or in Carpti 
Whereof the 
WE 7hall not be 
ſort as may 


ſeal away without warrant ; he ſhall, on conviction thered 
at ſuch ſeſſions, for the firſt offence forfeit 191. for the ſe⸗ 
cond 201. and the pillory : The ſaid forfeitures to be ont 
third to the overſeers, one third to the king, and one third 
to the poor, as the ſeſſions ſhall appoint. 39 El. c. 20. / 

7. And if any cloth be offered to be ſold unſealed, th 


overſeers ſhall ſeize it, and preſent the ſame to the juſtices 7 
at the next ſeſſions. 39 El. c. 20. ſ. 4. 1 

8. And for every of the ſaid cloths abovenamed, Ke 1. For th, 
ſhall be of leſs length than the ſeal doth import, ſhall uo perſon ſh 


forſeitel 


- 17 
- 17 
H and 
„ long 
. 15 
n pain 


at {hall 


of lead 
be tried 


W ſhall be forfeited 108. 


A {hall be forfeited 10 8. 


feitures whatſoever, for want of length, breadth, and weight, 
by this or any former act, ſhall be diſtributed into three 
equal parts; one third to the overſeers and ſearchers finding 
and certifying the default, to be recovered by them in ſeſ- 
ſions, by action of debt, bill, plaint, or information, and 
W two thirds to the poor, by diſtreſs. | 


altered by the 4 FJ. c. 2. ſeem to be as follows: 
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Z farfeited 6 8. 8 d. a yard, beſides abatement of the price for 
what is wanting. 4 7 


2 

For every yard of the ſaid cloths ſold, above the lengths, 
id. ſ. 17. | 

For the ſame wanting breadth throughout, ſhall be for- 


feited 20 s. wanting for half the length 10 s. under half 5 8. 


And for every pound wantin g above two pounds in weight 
. ; 
9. And by the 21 F. c. 18. 


403 


J. 12. All penalties and for- Diſtribution of 


forieiLures. , 


10. Meaſure and weight of cloths by former acts, not Meafure and 


By the 3 7. c. 16, Ordinary kerſey ſhall not exceed 24 


yards in length, and ſhall weigh one pound and three oun- 
ces a yard: Sorting keriey ſhall not exceed 24 yards in 
length, and ſhall weigh one pound three ounces and an 
half for every yard: On pain of 5s. for every yard above, 


and 28. for every pound wanting (to be levied and diſtri- 


\rched|. 


nee, ſet 
1} orhet- 


be agu 


he clotls 


take an) 
Yn thered 
for the fe- 
to be ole 
| one third 
c. 20. |. þ 
ſealed, tht 
the juſict 


ied, wie 


rt, ball E 
forſcits 


7 


buted in like manner.) 8 


By the 3 F. c. 17. No penalty ſhall be, for want of a ſeal 


on Welch cottons; and they ſhall not be ſearched or tried 
but by the buyer. 


By the 8 EI. c. 12. Frizes and ruggs ſhall be from 35 to 


37 yards long, three quarters of a yard within a nail broad, 


and 44 pounds weight ; (On pain of 208. for offending 
in length or breadth, by 5& 6 Ed. 6. c. 6. /. 25. And for 


every pound wanting above four pounds, 58. by 4 & 5 P. 


EA. c. 8 


Moreover, by the 7 FJ. c. 16. Cogware, Kendals, coarſe 
Cottons, and Carptmeals, made in Cumberland, Weſtmorland, 
or in Carptmeale, Hawkfhed, and Broughton in Lancaſhire, 
whereof the dozen ſhall not exceed the price of 1 35. 4d. 


: thall not be ſearched nor ſealed, but may be made in ſuch 
lort as may beſt pleaſe the buyer. 


VIII. Concerning the dying of cloth. 


1. For the encouragement of dreſſing and dying of cloth, 
no perſon ſhall export any white woollen broad clech, un- 
D d 2 | 1 


ue 


weight of other 
cloths. 


CUoollen manukacture. 
til he have paid duty of 5 8. for every ſuch cloth; on pain 
of forfeiting the ſame, or the value thereof, half to the king, 
and half to him that ſhall ſeize, inform or ſue, 6 An. c. 8. 

2. No wool ſhall be boiled with galls, bark of trees, or 
ſaw duſt, to be converted into broad cloth or kerſey ; on 
pain of forfeiting the ſame, or the value thereof, half to the 
king, and 

fo $2. 5 

3. No perſen ſhall dye any wool to be converted into 
cloth, called ruſſets, muſters, marbles, greys, roys, and ſuch 
like colours, or into hats or caps; unleſs it be perfectly 
woaded, boiled, and maddered: on pain of 408, for ſo 
much thereof as will ſerve for the making of every ſuch 
cloth; half to the king, and half to the overſeer who ſhall 
diſcover and ſue in any court of record, or before the juſtices 
of peace. And if the overſeer will not ſue in half a year, 
then the ſaid moiety to any other perſon who will ſue in 
another half year. 3 C4 Ed. 6. c. 2. / 5, 10, II. 

4. No perſon ſhall dye with braſel, to make a falſe co- 
lour in cloth or wool, hats, or caps; on pain of 205. in 
like manner. 23& 4 Ed. 6. c. 2. 5. 

5 No perſon ſhall dye any woollen cloths, as browns, 
blues, pewks, tawnies, or violets ; except the ſame be per- 
fectly boiled, greined, or maddered upon the woad, and ſhot 
with good cork or orchal; on pain of 20s. in like man- 

fer. 3&4 Ed. 6. c. 2. ſ. 4. 

6. By the 13 G. c. 25. If any perſon ſhall dye any bays, 
or other woollen goods, for mather blacks, and not being 
dyed throughout with woad, indico, and mather only ; he 
ſhall (being convicted thereof in 40 days) forfeit for every 
long Bocking bays containing 70 yards 44 5. Colcheſter ot 
ſhort bays of 35 yards 22s. and ſo in proportion. If the pe- 
nalty is above 5 l. it ſhall be recovered in the courts at V- 
minſter; if under 5 1. before two juſtices (not intereſted) by 
oath of one witneſs, half to the informer, and half to the 
company of dyers, if in London; if out of London, the whole 
to the informer and proſecutor. And if the penalties under 
51. are not paid in 20 days after conviction, then to be 
levied by the conſtable by warrant of ſuch juſtices by diſtrel5 
for want of diſtreſs, to be committed te the houſe of cor- 
rection, to be kept to hard labour not exceeding three 
months. But perſons aggrieved by the juitices may appeal 
to the next ſeſſions, who may allow coſts, And the ſaid 


mathered blacks fhall be marked with a red roſe and a bu 
roſe; and if any perſon counterfeit the ſame, he ſhall for- 


feit 4 J. in like manner. 


And 


half to him that ſhall ſue. 5 C 6 Ed. b. c. 6. 


And 
goods, 
manner 
30 6. C 
or ſtuffs 
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7 And if any perſon ſhall dye for woaded black any woollen 
: X ban hn an Deng waned, he ſhall forfeit in like 
8 ery cloth of 44 yards 40s. bays of 70 ya 
5 30 6. Colchefler or ſhort bays of 35 — 5 _ ab at 
. or ſtuffs 4 5. and ſo in proportion. And the ſaid woaded 
va blacks ſhall be marked with a blue roſe only : And if any 
65 perſon ſhall counterfeit the ſame, he ſhall forfeit 41. in like 
EN manner, | | 
And if any perſon ſhall uſe logwood in dying 
= ſhall forfeit in like manner for cloth of 44 Nes, AY 
Aly ing bays of 70 yards 20s. Colcheſter or ſhort bays of 35 yards 
1 di perpetuana or ſtuff of 24 yards 4s. and for other 
e woollen goods in proportion. | 
8 , A the, dyers within London ſhall be ſubject to the in- 
3 pection of the company; out of the limits thereof, the 
way nm ſeſſions may appoint ſearchers; who may (with the 
5 conſtable's aſſiſtance) ſearch in the day time: and perſons 
refuſing ſuca ſearch ſhall forfeit 10 J. in like manner, 
NI IX. Concerni 
. ncerning tenters, and the ſtretcbing of cloth. 
4 1. No perſon ſhall have or uſe any tenter, with a lower Tenter 
aps: bar, pin, ring, or other engine or device; any wrinch, 
4 ring head, growm, rope, or other engine, to ſtretch any 
er, rough and unwrought woollen cloth : on pain of 20 l. half 
the king, and half to him that ſhall ſue. 43 El. c. 10 
th 
7 bays, 2. No perſon ſhall 
1 ; perſon ſhall ſtretch (or ſel! the ſame ſtretched) 8 retchi 
5 Na ; 2 wrought woollen broad cloth above one yard in e 1 8 
5 an Pens a quarter in breadth; or half cloth above half a 
fer 0 in 1 and half a quarter in breadth; or kerfey, 
1 — ozen, peniſtone, frize, rugg, above half a yard in 
. fan 5 ng one nail in breadth ; on pain of forfeiting the 
ted) by e, half to the overſeer, or informer, and half to the 
f to the RA El. c. 10. f. ts 12» 
. * 6 any perſon ſhall feloniouſly cut and take, ſteal, or stealing off 
— dd 2 1 any cloth or other woollen manufacture from centers. 
no il cr. or tenter in the night time, he ſhall be guilty of 
diſtreſs; 80 without benefit of clergy. 22 C. 2. c. 5. / 3. 
„ e it is often difficult to prove the owner's pro- 
g ihrer oY ” the cloth, therefore by the 15 G. 2. c. 27. it is 
be appel il or e : that if any cloth or woollen goods on the tenters, 
the ſaid "a Ne yarn or wool left out to dry, ſhall be ſtolen in 
nd a blue aden, t, any juſtice on complaint made in ten days by the 
Gall lo- 4 may iſſue his warrant to any peace officer, in the 
Cay eme to enter into, and ſearch the houſes, outhouſes, 


yards, 


And Dd 3 
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rdens, or other places belonging to the houſes of 
. whom ſuch ene ſhall upon his oath declare 
to ſuch juſtice he ſuſpects to have ſtolen, taken away, or re- 
ceived the tame; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reaſon to 
ſuſpect to have been ſtolen, he ſhall apprehend the perſon 
in wnoſe cuſtody or poſſeſſion the ſame ſhall be found, and 
carry him before a juſtice; and if he {hall not give a ſatiſ. 
factory account how he came by the ſame, or in a conve- 
nient time to be ſet by the juſtice produce the party of 
whom he had the ſame, or a credible witneſs to depoſe on 
oath his property therein, he ſhall be convicted of ſtealing 
ſuch goods; and ſhall. for the firſt offence forfeit to the 
owner treble value, and in default of payment thereof in 
the time appointed by ſuch juſtice, he mall iflue his warrant 
to levy the ſame by diſtreſs and ſale; and in default of diſ- 
trefs, ſhall commit him to the common gaol where he ſhall 
be apprehended, for three months, or till paid; for the 
ſecond offence treble value, and fix months impriſonment; 
for the third offence, ſuch juſtice ſhall commit him till the 
aſſizes, and if he ſhall be here convicted in like manner, he 
ſhall be guilty of felony, and tranſported for ſeven years. 
But perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe order 
therein ſhall be final. But neve:theleſs, this ſhall not alter 
any former law in force, for ſteaing or receiving ſuch cloth, 
or goods, except where the proof is laid on the offender. 


X. Concerning the dreſſing of cloth. 


1. No woollen cloth ſhall be exported, till it be barbed, 
rowed, and ſhorn; on pain of forfeiting the ſame, half to 
the king, and half to him that will ſue, 3 H. 7. c. 11, 

2. No perſon ſhall uſe iron cards, or pickards, in rox. 
ing of cloth; on pain of forfeiting the cards, and 205. haif 
to the king, and half to the overſeer who ſhall diſcoyer and 
ſuc in any court of record, or before the juſtices of the 
peace. And if the overſeer wi'] not ſue in half a year, then 
the ſaid moiety to any other perſon who will ſue in anothe! 
half year. 2&4 Ed. 6. c. 2./ 7, 10, 11. | 
| No fon ſhal] put any flucks, chalk, flour, or _ 
or other deceivable thing on cloth; on pain of 40s. in lik 
manner. 3& 4 Ed.6.c. 2. J. 6. | 

4. (here FART be no rowing, or raiſing of cloth, = 
nil, greaſe, or any liquid, but only on the edge Ou * 
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with ſemet or oils; on pain of 13s. 44. half to the king, 
and half to the buyer that ſhall ſue. 4 F. c. 2. / 10. 

5. There ſhall be no cutting of wool from the backſides 
of cloth, but with ſhears only; on the like pain of 13s. 44. 
4 J. c. 2. fe 1T: 

6. No liquid ſhall] be uſed on the fide of the cloth, to 
make it look better than the« midſt; on like pain of 135. 
44. 4 x th 2. 12. 

7. The ſidesſhall not be raiſed, fulled, rowed, or ſhorn, ' 
better than the middle ; on like pain of 13s. 4d. 4 F. c. 2. 


10. 

8. No perſon ſhall preſs cloth with a hot preſs; on pain 
of forfeiting the ſame, or the value, half to the king, and 
half to him that ſhall ſue. 5& 6. Ed. 6. c. 6. / 47. 

9. And prefling of cloth with hot boards ſhall be puniſh» 
ed with like forfeiture, as preſſing it with a hot preſs. 21 7. 


. 18, /. 11. | 


Bos Concerning. mixed or medley broad cloth in par- 


ticular. 


It is provided by the 10 An. c. 16. and 1 G. ft. 2. c. 15. Mixed or medley 
that nothing therein ſhall extend to any cloth made in broad cloth. 


Yorkſhire : By which acts it is alſo further provided as ſol- 


| lows: | 
The fulling miller ſhall take an oath before a juſtice pulling miller to 
= cling near ſuch mill, that he will well and truly perform meaſure. 

| the meaſuring all mixed or medley broad cloth fulled at 


his mil], 


In order to which, he ſhall have a table 12 foot long, and And feal. 
| three foot broad, whereon the cloth ſhall be doubled and 


laid plain, with the length of a yard marked thereon : on 


which he ſhall meaſure the ſame, when fulled and wet; 


and ſhall fix and rivet at the head end thereof a ſeal of lead 


| (to be furniſhed by the clothier), which ſhall be marked 
with a crown on the rivet: on which ſeal he ſhall ſtamp 


his name, and the length and breadth of the cloth ; for 


which he ſhall have one penny. | 
S He ſhall alſo enter in a book, the marks, ſort, number, ang ener the 
length and breadth thereof. : „„ 


And if he ſhall refuſe to take ſuch oath, or to fix ſuch 


| ſeal, or to make ſuch entry ; he ſhall, on conviction in 40. 


Cays, before one juſtice not intereſted, on oath of one wit- 
neſs, forfeit 201. to the poor of the pariſh or place, char- 
ges of conviction firſt deducted. If not paid in 30 days 


ater conviction, to be levied by diſtreſs, For want of 
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diſtreſs, to be committed to the gaol or houſe of correction, 
Y to be kept to hard labour for three calendar months. Per- 
ſons aggrieved may appeal to the next ſeſſions, who may 
| Counterfeiting allow coſts. Ty | : 
| cue cel. And if any perſon ſhall take off, deſace, counterfeit, or 
alter, ſuch ſeal, or add any other; he ſhall in like manner 
1 - forfeit 201. | | 
| 2 88 And no perſon ſhall expoſe to ſale any mixed or medley 
broad cloth, before it be ſo ſealed; on pain of forfeiting ene 
ſixth part of the cloth, to the poor in like manner : or, if 
it is in London, to the benefit of Chr:/?'s hoſpital. 

If the buyer is not ſatisfied with the meaſure, he may 
have it meaſured again in the water, in eight days after de- 
livery, giving two days notice to the ſeller or his factor: In 
which cafe, each party ſhall chuſe a meaſurer; and if thoſe 
two diſagree, they may chuſe a third: And if he ſhall re- 
fuſe, it ſhall be meaſured, if in London by the Keeper of 
Blackwall-hall, who ſhall be ſworn before a juſtice to mea- 
ſure it truly: If not in London, then if the two meaſurers 

_ diſagree, or appoint not a third perſon, the chief magi- 
ſtrate ſhall appoint and ſwear one. - 
But if the ſeller doth not then appear, or doth not then 
appoint a meaſurer, the keeper of Blackwall-hall ſhall pro- 
ceed to meaſure it. | | 

And the meaſurer ſhall be paid by the buyer 6d. for 

each piece. | | | 

And he ſhall make a certificate of the true meaſure 

thereof, i 8 

And if on ſuch his meaſuring there appear a leſs quantity 
in length, or in the greateſt part of the breadth, than 1 
mentioned in the ſeal, the owner or ſeller ſhall forfeit the 

ſixth part of the value of ſuch cloth, to be paid by the buyer 
and deducted out of the price, on the meaſurer's making 
ſuch certificate, and making ſuch oath thereof before a juſ- 
tice, of which the juſtice ſhall give him a certificate. The 
fame to be repaid by the fulling miller. 

And the ſaid certificate ſhall in ten days be filed with the 
clerk of the peace for which he ſhall have 18. which 
certificate ſo filed, ſhall be a ſufficient conviction. Andan 
atteſted copy of ſuch certificate (for which the clerk of the 
peace ſhall likewiſe have 18.) ſhall be a ſufficient authority to 

| the owner or ſeller, to demand of the milman the forfeitufes 
5 deducted out of the price. Which if he ſhall refuſe to pay, 
it ſhall be levied by diſtreſs, by warrant of one jutlice ; and 
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fere again. 
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7 And by the 13 G. c. 23. Every owner of tenters for Tentecs. 
mixed or medley broad cloth, in the counties of Glowucefter, 
Vis and Somerſet, ſhall meaſure the tenter, and mark in 
| figures the length of yards, beginning at number I. and fo 
r a continuing to the end, upon the top bar, and on the fore- 
't | fide thereof; on pain of 5 l. on conviction before two juſ- 
tices, on information on oath, in three months after the 
offence; to be levied by diſtreſs, half to the informer, and 


half to the poor : for want of diſtreſs, to be committed to 
gaol not exceeding three months, or until ſatisfaction be 
made, | 

And the juſtices of the ſaid counties, at Eaſter ſeſſions jaſpectors. 
yearly, ſhall chuſe inſpectors; who, before they enter upon 
their office, ſhall take this oath ; 7 A. B. do ſwear, that J 
will well and truly execute the office of an inſpactor of mixed or 
medley woollen broad cloth within this county according to the 
laws and flatutes of this realm, and according to the beſt of my 
ſrull and knowledge : So help me God. | 

And they ſhall inſpect the mills, ſhops, houſes, and ten- 
ter grounds of perſons concerned in milling and manu- 
facturing mixed or medly woollen broad cloth; and ſhall 
meaſure the cloth on the tenter; and ſuch inſpector ſhall 
ſtamp his name on a lead ſea], to be furniſhed by the maker 
of the cloth, and affix the ſame on the head end of ſuch 
cloth, and ſhall regiſter in a book the clothier's milman's 
or,other perſon's name, and the number, length, and breadth, 
of every ſuch cloth; and ſhall at every quarter ſeſſions 
give in a copy of ſuch regiſter, with an account of forfei- 


antity tures levied. 

han 38 The milman ſending home ſuch cloth before ſuſpected, 
it the ſhall forfeit 40s. in like manner. | 

buyer Perſons refuſing entrance to the inſpector, ſhall forfeit 
jaking 101. in like manner. | 

e a jul- 


And the inſpector acting againſt his oath, ſhall forfeit 


201. in like manner. 


And the ſaid juſtices ſhall allow a ſalary to each inſpector, 


ith the not exceeding 30 l. a year; for the raiſing of which, every 

which maker ſhall pay to the inſpector 24. for every ſuch cloth, 
we f before they are ſent from the mill; who ſhall pay the ſame 
k of tne | 


every three months or oftener, to the county treaſurer, to 
be applicd by the ſeſſions towards ſuch ſalaries, 
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AII. Concerning the Yorkſhire manufatlure in par- 
by licular. 

7. By the 11 G. 2. c. 28. The juſtices at the Foſter 
ſeſſions yearly for the e Riding of the county of York, 
ſball appoint ſearchers, ſuch as have ſerved apprenticeſhips 
to the trade of making narrow cloth, or have exerciſed ſuch 
trade three years; and appoint them ſalaries: Who ſhall 


be ſworn before a juſtice, well and truly to execute the 


office of ſearching ſuch narrow woollen cloth. And in caſe 
of the death or ſickneſs or other diſability of a ſearcher ; one 
juſtice, living near, may appoint another till the next ſef- 
ſions, to be there confirmed, or another appointed. 11 G, 
. | | 
Which ſaid cloth may be made of what length and 
breadth the maker ſhall think fit. /. 13. 


And he ſhall weave or ſet in the head of every piece, the 


f:ft letters of his name; on pain, on conviction in one 
month, of forfeiting 20s. / 1. 

And the ſame ſhall be meaſured when wet at the mill, 
both by the milman and the ſearcher, who ſhall meaſure it 
doven the middle for the length, and within the lifts for the 
breadth, / 1. | 
Hud the milman ſhall rivet at one end a ſeal of lead, to 
be furnithed by the clothier, and ſhall ſtamp his name there- 
an at length, and the length and breadth in figures: And 
the ſearcher ſhall alſo affix a ſeal of lead at the other end, 
with his name, with the length and breadth in like manner. 


> 3p * d | | 

And they both ſhall keep books, wherein they ſhall enter 
tne day and year when milled, the name and place of abode 
of the owner, and the length and breadth ; and ſhall ſuffer 
the buyer to inſpect the ſame, /. 1. 

The miller, or ſearcher offending; herein, fhall, on con- 
viction in eight days after the cloth is removed from the 
mill; forfeit 5 l. / 1, 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall on (conviction. in one month) forfeit 40s. / 7- 

And a ſum not exceeding 3d. for cach cloth, ſhall be 
paid by the owner before it is carried from the mill, to ſuch 
perſon as the juſtices at Eaſter ſeflions ſhall appoint, to pa) 
the ſearchers ſalaries, and other expences of the act: An 
the perſon ſo appointed may detain the cloth at the mil till 


paid; and if not paid in eight days after demand, ſuch perſon 
| 5 may 
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may ſell the ſame, and detain the money, rendring the 


- overplus on demand. /. 8, 9. 


And the owner ſhall meaſure the cloth when brought 


from the mill, before it is ſet on the tenter ; and if it is leſs 


than the ſtamp, or by lying wet is become leſs, he ſhall 
carry it to the milman and ſearcher to be reſtamped, on pain 
of 58. on conviction in one month after the offence. /. 5, 

The owner may ſtretch the ſame one inch in a yard in 
length, and two inches in every three quarters in breadth, 
and ſo in proportion : but if any perſon ſtretch it further, 
he ſhall forfeit for the firft half yard in length, or firſt inch 
in breadth overſtretched 10s. and for every other half yard 
in length, or half inch in breadth 20s. /.6. 

The conviction to be before one juſtice, not being a 
dealer in cloth, on oath of one witneſs, reaſonable notice 
being firſt given to the perſon accuſed. /. 10. 

The forfeitures (if not paid 1n ten days after notice of the 
conviction given at the offender's laſt place of abode, and 


if he ſhall not appeal) to be levied by the conſtable by war- 


rant of a juſtice by diſtreſs, rendring the overplus on de- 
mand, charges of diſtreſs and ſale being firſt deducted: To 
be diſtributed (after deducting the charges of conviction) 
half to the informer, and half to the treaſurer for the ex- 
pences of carrying the act into execution: for want of 
diſtreſs, to be committed to the houſe of correction to hard 
labour for one month. /. 10. | 


Perſons aggrieved may appeal to the next quarter ſeſſions 


to be held after 14 days from the conviction, giving 10 
days notice to the informer. And the juſtices there, may 


award coſts. /. 12. 


2. By the 5 G. 3. c. 51. (which extends to all woollen 
cloth made in the ſaid Veſt Riding, except ſuch narrows 


as are provided for by the aforeſaid act of the 11 G. 2. c. 


28.) And by the 6G. 3. c. 23. (which extends to all ſuch 
woollen cloths, except as before excepted, and except ſuch 
woollen goods as are made for blanketing, and ſtriped duf- 
feled blankets ;) it is enacted as follows: 

The juſtices for the ſaid Vet Riding (not being dealers 
in woollen cloth, nor occupiers of any fulling mill) ſhall, 
at the Bradford Midſummer ſeſſions yearly, appoint fo 
many men as they ſhall think proper (having been brought 
up in the manufacture of woollen cloth in the ſaid riding, 
and under 60 years of age) to be ſearchers or meaſurers of 
cloth at the fulling mills, and allow them ſalaries. 5 G, 
Z- c. 51. / 2. 6 G. 3. c. 23. J. 1,18, | 
| | 1 And 
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And ſhall alſo appoint inſþe&ors (not exceeding 12 in 
number) of broad woollen cloths, and of the work-ſhops, 
tenter-grounds, and warchouſes; with ſalaries, not leſs 


than 201; year. | 5 . „ . 


And alſo ſuperviſors (not exceeding 4 in number) of the 
conduct and behaviour both of the ſearchers and inſpectors; 
with ſalaries, not leſs than 401. a year, and 10 l. more, if 
their duty require them to keep a horſe, id. A 

All of them before they enter upon their office, to be 
ſworn before a juſtice, that they will well and truly, to the 
beſt of their ſkill and power, execute ſuch office, id. 

And ſhall alſo give bond to the treaſurer, with a ſurety, 
in the penalty of 501. duly to account for and pay the 
money by them reſpectively to be received in the execution 


"of their office. 6 G. 3. c. 23. /. 9. 


And provided always, that if any of the ſaid officers ſo 
appointed ſhall keep a publick houſe for ſelling ale, beer, 
or other liquors ; or be concerned in the making, buying, 
or ſelling, any wool, , woollen manufactures, or goods 
commonly made uſe of in dying; or be guilty of any miſ- 
behaviour or neglect of duty; and ſhall be convicted 
thereof by the oath of one witneſs before two juſtices: it 
ſhall be lawful for the juſtices at the next ſeſſions after 
ſuch conviction, on producing the ſame, or due proof 


thereof, to diſcharge ſuch officer, and appoint another in 


his roam, 6 G. 3-64. 23. 17> 

And if any of the ſaid officers ſhall die, or become in- 
capable by ſickneſs or other accident within the year; one 
juſtice near the place may appoint another till the end of 
the year, or during ſuch ſickneſs or incapacity. /. 10. 

The maker of cloth, ſhall weave or ſow into the head 
of every piece by him made, his name and place of abode, 
either in diſtinct letters or words, or in ſome common or 


known abbreviations. 5 G. 3. c. 51. / 18. 6G. 3. c. 23. 


J. 13. 
And at the fulling mill, for every yard of cloth exceed- 
ing 58 yards, whether in one cloth, or two ſhort cloths or 


- ends, which ſhall be milled in one ſtock at one time, the 


owner ſhall pay to the miller an halfpenny for every yard 
above 58, over and above the uſual price for milling a 


ſtockful or 58 yards. 5 G. 3. c. 51. / 19. 


And all diſputes between clothiers and millers, relating 


to the wages for milling, ſhall, if ſuch miller deſire it, ad 
the matter in diſpute do not exceed 40 8. be determined by 
one juſtice; who may, on complaint, ſummon the parties, 
adjudge damages, and give eoſts not excecding 105. and 
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levy the ſame by diſtreſs, if not paid in 10 days. 5C, 3. 
c. 51. /. 20. | | | 

FT 4 ſearchers ſhall, at the fulling mills, meaſure the 
cloths and ends or half ends there milled, within ſix and 
not ſooner than four hours, after the ſame ſhall have been 
ſtreamed or waſhed in the goit or mill ſtream ; and if the 
ſame ſhall not be ſtreamed or waſhed, then within four 
hours after they come out of the ſtock. 5 G. 3. c. 51. 


| 15 ſuch ſearcher ſhall, on one end of every ſuch cloth, 


before it be carried from the mill, affix and rivet a ſeal of 
lead, to be furniſhed by the maker, and ſtamp in words 
and figures upon every ſuch rivet his name, and the name 
of the mill where he is ſtationed ; and upon the reſidue of 
the ſea], the length and breadth of ſuch cloth, together 
with the number of each of ſuch cloths milled at ſuch mill 
ſucceſſively, beginning at number 1 at the 25th of March 
yearly, and ſo continuing progreſſively to the 25th of 
March next following. 5 G. 3. c. 51. fe 3. 6 C. 3. c. 
23. f. 2. 
And ſhall enter in a book, to be provided by the treaſurer 
of the ſaid riding, the name and place of abode of the 
maker, the colour or ſort of the cloth, apd the length, 
breadth, and number on the ſeal. 5G. 3. c. 51. / 3. 

And ſhall give once a month, to the ſuperviſor within 
the diftrict, an account of all the cloths milled, meaſured, 
and ſtamped at ſuch mill. id. | 

And the owner ſhal} pay to the ſearcher, for the ſeal of 
every whole cloth 35 yards long or upwards, 6d. for every 
end or half cloth, leſs than 35 yards, and more than 30, 
4d. leſs than 30 yards, 3 d. Which ſums ſhall be ac- 
counted for by ſuch ſearcher to the ſaid treaſurer. id. 
Searcher making default, ſhall, for the firſt offence, 
forfeit 20 8. for the ſecond offence, ſhall forfeit his office. 
5 C. 3. „ £4 | | 

If the maker ſhall take away his cloth, before it be mea- 
ſured and ſtamped within the times before mentioned; or 
before the money be paid for ſtamping the ſame z or ſhall 
take away his cloth after nine o'clock in the evening, or 
before five in the morning, unleſs the ſame be meaſured 
and ſtamped ; he ſhall forfeit 20s. 5G. 3. c. 51. / 5. 

And if any inſpector hath reaſon to ſuſpect, that any 
Cloth ſhall be-in the poſſeſſion of any merchant, drefler, or 
cloth-worker, which hath not been truly ſtamped at the 
fulling mill; he may give notice thereof to ſuch perſon : 
which {aid perſon ſhall give two hours notice to the ſaid in- 
| 5 ſpector, 
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Provided, 


ſpector, of the time when he intends to put the ſaid cloth x 

into water, in order that he may attend the wetting and 4 
meaſuring thereof: And if ſuch perſon ſhall put the cloth Rel 

into water, without ſuch notice to the ſaid inſpector; he card. 

ſhall forfeit 20. And if any ſuperviſor or inſpector ſhall 2 

refuſe or neglect to attend for meaſuring and ſtamping a 

any cloth or end of cloth as aforeſaid, for two hours after 3 bs 

notice given to him; he ſhall forfeit 20s. 6 G. 3. c. 23 ot 

1. 7, 3 5 | ; 3 ſes, 1 

The maker of cloth called broad cloth, ſhall, after it "RO 

is brought from the mill, and before it be put upon the 155 

tenter, meaſure the ſame, and affix and rivet. a ſea} of mills, 

lead upon the other end, and ſtamp thereon the length and Mart 

breadth. 5 G. 3. c. 51. /. 6. ny 

T he owner of every tenter ſhall meaſure the ſaid tenter, ey 

and mark in figures the true length in yards (at 37 inches — 

to the yard), beginning at number one, and marking every W oY 

yard diſtinctly on the top bar on the foreſide; on pain of 9 

éÿßU | Ant 
If any perſon ſhall ſtretch any cloth more than one yard - a 
(conſiſting of 37 inches) in every 20 in the length, or | 2 5 

more than one inch in 12 in the breadth, beyond the mark u 

ſtamped by the ſearcher, inſpector, or ſuperviſor, who | mow 
laſt meaſured the ſame ; he ſhall forfeit, for the firſt half _ ſu 

| yard overſtretched in length 55. and for every quarter of Ro 
' a yard above ſuch half yard, 10s. and for the firſt inch Fr Sow 
| overſtretched in breadth, 55s. and for every inch above 1 = 
1 the Hirſt; 108. 6 G. 3. % % 15+ -, _ 
i If any perſon ſhall willingly take off, alter, or counter- (unleſs 
j feit, deface, or cut out any ſea] affixed on the ſaid cloth Ks... 
1 as aforeſaid, or the figures or letters thereon ſtamped, or 1 
| therein woven or ſewed, before the cloth ſhall be put in "Mm le 
| papers for the preſs, or into the frizing mill: or if any | oe IX 
j inſpector or ſuperviſor ſhall find any cloth without ſuch hen ha 
F ſeal as aforeſaid, or find ſuch ſeal defaced, counterfeited, 7 
g | or altered (unleſs accidentally loſt, or maliciouſly taken 11 0 
off); or ſhall find any cloth which ſhall appear by the | ſhall for 
| | ftamp affixed thereon to be overſtretched, or the loom The. 
j mark ſpecifying the name and place of abode of the days 1 
N maker to be cut or altered; every perſon ſo offending, Wu - 
i or the merchant, dreſſer, clothier, or owner, in whole Or 
i | cuſtody ſuch cloth ſhall be found, ſhall forfeit not ex- gs N 
| ceeding 405. nor leſs than 205. 6 G. 3. c. 23. J 11. 1 155 
If any perſon ſhall uſe in dreſſing of cloth, any cards by ow 
is | _ _ wire, or with teeth of iron or other metal; _ 1. 
e all forfeit 405. 5 G. 3. c. 51. /. 23. ſpector, 


TWoollen manufacture. 
Provided, that it ſhall be Jawful for any perſon, in the 


ſtriking or plaining of cloth upon the tenters only, to uſe 
cards of wire, called hne hatter's cards, for the better lay- 


ing the wool, and manufacturing the cloth, without being 


ſubject to the ſaid penalty. 6 G. 3. c. 23. / 16. 

The inſpector or ſuperviſor may, in the day time enter 
into any ſhops, outhouſes, tenter grounds, or warehou- 
ſes, to ſearch; and any perſon obſtructing the ſame ſhall 


forfeit 10 I. 5 G. 3. c. 51. / II. 


The ſuperviſors ſhall be daily employed in viſiting the 


mills, tenter-grounds, workſhops, and places within their | 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and ſtamp 


with a ſeal of lead having his name impreſſed, fo many of 
the ſaid cloths as he conveniently can; and keep an ac- 
count thereof; and tranſmit the ſame,. together with the 
accounts received by him from the ſearchers, to the juſtices 
at every quarter ſeſſions. ſ. 8. 

And if the inſpector or ſuperviſor ſhall find any cloth 
or end or half cloth, falſely ſtamped by the ſearcher, above 


one inch in breadth in more than one third part of the 


length thereof, or above half a yard in length; he ſhall 
within ſeven days give information thereof to a juſtice: 


and ſuch ſearcher ſhall, on conviction before ſuch juſtice, 


forfeit 10 G. . e. 5. £ 9. 6G. 3. c. 23. }-3- 
Provided, that it ſhall not be lawful for any inſpector or 
ſuperviſor, to enter into any houſe, warehouſe or out- 
houſe, of any merchant, dreſſer, or other dealer in cloth 
(unleſs ſuch places ſhall] be made uſe of for dreſſing, ten- 
tering, or keeping of wet or undreſſed cloth) under pre- 
tence of ſearching for or examining any woollen cloth; 
or to ſearch or examine any cloth, after the ſame ſhall be 
put up in papers for preſſing, or ſent to be frized, or other- 


| wiſe hath been fully manufactured, or fitted for expor- 


tation or home conſumption. 6 G. 3. c. 23. / 10. 
If the maker ſhall expoſe any cloth to ſale without ſuch 


mark as aforeſaid, or without ſeals as before directed; he 


ſhall forfeit 20s. for every ſuch piece. .. 18. | 
The buyer, if he ſuſpects any fraud, may within 40 
days after the fale and delivery of ſuch cloth (and before 
the ſame ſhall have been raiſed, rowed, dreſſed, dyed, or 
put in water) put the ſame into cold water not exceeding 
four hours; and after the ſame ſhall be fully wet, {hall 
hang the ſame acroſs a plain rail or horſe tree, not leſs than 
two hours, nor more than four; and then immediately 
cauſe the ſame to be meaſured by ſome ſworn fearcher, in- 
ipeQtor, or ſuperviſor ; And if there ſhall be found a leſs 
. quantity 
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quantity 1 oth or breadth, in more than one third 
| — o e — thereof than is mentioned on any of 
the ſeals ; the ſaid ſearcher, inſpector, or ſuperviſor who 
laaſt meaſured the ſame, ſhall within three days give in- 
formation thereof to a juſtice ; and the ſearcher or wa 
viſor who affixed ſuch falſe ſeal, being convicted t wm 
before fuch juſtice, on the oath of ſuch ſearcher, in 45 
tor, or ſuperviſor who laſt meaſured the ſaid my? or - 
any other credible witneſs, ſhall forfeit for che r _ 
in breadth or half yard in length that ſuch gow or 3 0 
cloth ſhall fall ſhort, 5s. and for every other 2 in 
breadth or half yard in length the further ſum Ws 
And if ſuch ſearcher, inſpector, or ſuperviſor Os a 
- meaſured the cloth, ſhall not in three days | * 1 
tion as aforeſaid; he ſhall, on conviction before ſuc 
Juſtice, forfeit 405. and his office, 6 E. 3. 5 23: /. . 
And where ſuch falſe ſeal ſhall be found, the —_— 
inſpector, or ſuperviſor, who laſt meaſured the ſame, - 
affix and rivet a gew ſea), with his name on the 1 a + 
ing the word inſpector or ſuperviſor ; and on the A ; : 2 
true length (accounting 37 inches to the yard e e 
and the breadth, between the liſts, in inches. " ag 
ſhall be the rule in payment : Except that (in or om 
diſcourage ſuch fraud) the buyer may retain 4 0 . 
price double the value of fo much as was over m 1 
unleſs the maker ſhall within three days after notice o 5 
deficiency, take the cloth again, and repay the pure 
money, together with reaſonable expences. 1005 3 
And if the ſeller or buyer ſhall ſuſpect that this la ” 
meaſurement is falſe ; he may, in ſeven days, give wt 
mation thereof to a juſtice : And if fuch ſearcher, 0 0 4 
tor, or ſuperviſor who laſt meaſured the ſame, - M 
convicted of ſuch 2 by me wg mw Ros e 
juſtice ; he ſhall, for the friſt : 0 
ay 3 * falſely meaſured as aforeſaid, ae 
2085. 5 if ſuch cloth or end of cloth ſhall exceed my 
ſhort more than two inches in breadth, or _—— 
length of the meaſure ſo flamped by him, he ſhall fo 
gy yr I againſt whom 5 On oy 
ade by any merchant, owner, or dreſler of cloth, ; 
as ſealing © ings may, within two _ e , 
tice given to him of ſuch information, go to 4s oy 5 
ſuch merchant, owner or dreſſer, and requei hea _—_— 
cloth, and examine whether the charge againſt him be 
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chant, owner, or dreſſer: And if any merchant, owner. 
or dreſſer ſhall refuſe to permit him to ſee or examine ſuch 


| | | 
5 cloth (unleſs the ſame ſhall before that time be put in pa- 
© pers for drefling, or ſent to be frized) the proſecutor ſhall 
+ ceaſe ; and if ſuch buyer ſhall refuſe, he ſhall loſe all be- 
of nefit of deduction out of the price as aforeſaid. /. 12. 
+ And the treaſurer may deduct the ſums forfeited by the 
of ſearchers, inſpectors, and ſuperviſors, out of their ſala- 
ch ries. 5 G. 3. & 51. ,. 16. 
of Informations of offences (not otherwiſe directed) ſhall 
be made (on oath by the 5 G. 3. c. 51.) within ten days 
Vi after the offence ſhall be diſcovered ; the ſame to be heard 
aft and determined, on the oath of one witneſs, before one 
3 juſtice (not being a dealer in woollen cloth, nor occupier 
5 of a fulling mill): And the penalties, after deducting 
% charges of the conviction, to be diſtributed, half to the 
fy | informer, and half to the treaſurer of the ſaid L Riding; 
hall the part belonging to the treaſurer, ſhall be received dy 
"Yi the juſtice, and by him paid to an inſpector or ſuperviſor z 
_ and the ſaid juſtice ſhall, within three months ſend an wg 
th), count thereof to the ſaid treaſurer. 6G. 3. c. 23. /. 19. 
2 And if any offender ſhall, for 10 days after conviction 
5 and notice thereof given to him at his dwelling houſe or 
N laſt place of abode, refuſe or neglect to pay any forfeiture 
ood 3 | by him incurred; or ſhall not give notice of appeal: then, 
ſach and not before, the ſaid juſtice, or any other ſuch juſtice 
Too (on certificate of the conviction ſent to him), ſhall iſſue 
| | his warrant of diſtreſs, to the conſtable of the town or 
K 24. place, or bailiff of the liberty, where the offender dwells, 
. requiring him to levy the ſame by diſtreſs: and where no 
\ſpec- | ſufficient diſtreſs can, be had, the ſaid juſtice ſhall commit 
3 him to the houſe of correction for any time not exceeding 
7 5 three months. /. 20. . 
ha Perſons aggrieved by any order of determination of ſuch 
c rfeit Uſtice, may appeal to the next ſeſſions which ſhall not be 
or fall beſd within 14 days after the cauſe of appeal ſhall ariſe, 
ks ging ten days notice: And the ſeſſions may allow coſts 
' forfeit to either party, to be levied and paid as uſual, in caſes of 
| appeal from any order of the juſtices to the ſeſſions. / 21. 
in ſhall : And the juſtices, inſpectors, and ſuperviſors ſhall re- 
th, fo nh ' the ſeſſions from time to time, an account in writ- 
cer no- * , all convictions that have happened within their 
0 e. 3 and of the penalties levied and made payable 
tha 20 treaſurer: And the inſpectors and ſuperviſors ſhall 
be juſt 3 the treaſurer, within three months after receipt 
ch mer- ecof, all ſums by them received on account of ſuch 


e convidt ions. 


ha Vol. IV. 
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convictions. And every p-rſon neglesting or refuſing to 
tranſmit ſuch account, within 20 days next after any ſuch 
ſeſſions; or to pay ſuch ſums within three months after 
receipt thereof ; ſhall, on conviction on the oath of one 
witneſs, before two juſtices, forfeit 10/. /. 22. 

The money in the treaſurer's hands, received on account 

of the duties and forfeitures ſhall, after paying the expen- 
ces of the acts, be applied for payment of the ſalaries of 
the ſearchers or meaſurers, inſpectors, and ſuperviſors, in 
ſuch manner and proportion, as the faid juſtices at their 
midſummer ſeſſions yearly ſhall appoint. /. 24. 
And the juſtices, after payment of the charges of the 
acts, at the ſaid midſummer ſeſſions yearly, may make 
order for encreaſing or diminiſhing the rates to be paid 
for meaſuring, ſtamping, and ſealing, ſo as never to exceed 
the rates above ſpecified. /. 25. £2 


XIII. Concerning burying of the dead in woollen cloll. 


1. By the 30 C. 2. c. 3. (which is required to be given 
in charge at the aſſizes and ſeſſions) no corpſe of any per- 
jon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, ſilk, hair, 
gold, or ſilver, or in any ſtuff or thing, other than what 
is made of ſheep's wool only; or be put into any coffin 
lined or faced with any fort of cloth or ſtuff, or any other 
thing whatſoever, that is made of any other material but 
ſheep's wool only, /. 3, 9, 10. 

2. And the miniffers ſhall take an exact account, and 
keep a regiſter book, to be provided at the charge of the 
pariſh, and make a true entry therein of all perſons buried 

in their reſpective pariſhes or precincts, or in ſuch common 

' burial places as their reſpective pariſhioners are uſual!j 
buried. / 4, 7 | _ gs 
3. Within eight days after the interment, ſome relation 
of the party deceaſed, or other credible perſon, ſhall cauſe 


an affidavit (A) in writing to be made under the hands 


and ſeals of two or more credible witneſſes, ſetting fort 
that ſuch deceaſed perſon was not put in, wrapt, or wounl 
up, or buried in any fhirt, ſhift, ſheet, or ſhroud, made 
or mingled with flax, hemp, filk, hair, gold, or ſilver, 5 
other than what is made of ſheep's wool only, or in a 
coffin lined or faced with any cloth, ſtuff, or any oth! 


thing whatſocver, made or mingled with flax, hemp, Wo 


f ' | | 3 ?G wol 
Hair, gold, or ſilver, or any other material but ſheep's d 


only: And ſhall bring the ſame and make oath ha 
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before the mayor, or a juſtice of the peace, or maſter of 
chancery [and if no juſtice ſhall reſide or be to be found 
in the pariſh where the party is interred, then to- any par- 
ſon, vicar, or curate, in any other pariſh within the 
: county, 30 C. 2. c. 1.] who ſhall adminiſter the oath and 
| atteſt the ſame under their hands upon ſuch affidavit, 
gratis. . . 3 3 | 
4. And ſhall (within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter ; who ſhall 
enter the ſame in the regiſter, . 4, 7. 
F. And if no relation of the party buried, or other per- 
ſon, ſhall bring ſuch affidavit as aforeſaid, Then the 
goods and chattels of the party deceaſed ſhall be liable to 
the forfeiture of 5 J. to be levied by diltreſs, by war- 
rant of the chief magiſtrate. in any town corporate, or 
of any juſtice of the peace: Or in default thereof, by 
like diſtreſs of the goods of the perſon in whole houſe 
the party died ; or of any that had a hand in putting ſuch 
perſon into any ſhirt, ſhift, ſheet, ſhroud, or coffin, or 
did order or diſpoſe the doing thereof; and in caſe ſuch 
perſon were a ſervant, and died in the family of his or her 
maſter or miſtreſs, the ſame ſhall be levied on the goods 
of ſuch maſter or miſtreſs; and if ſuch perſon died in the 
family of his or her father and mother, then the ſame 
ſhall be levied on the goods of his or her father or mother : 
Which ſaid forfeiture ſhall be levied, paid, and allowed 
out of the eſtate of the ſaid deceaſed perſon, before an 
ſtatute, judgment, debt, legacy, or other duty whatſo- 
ever. . | 
6. And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforeſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the 
churchwardens or overſeers; on pain of 5/. with full 
colts (provided the ſuit be commenced in ſix months) one 
fourth to the king, two fourths to the poor where ſuch 
perſon offending dwells, and one fourth to him that ſhall 
inform and ſue. /. 5, 6. | | 
And moreover, where no ſuch affidavit ſhall be brought 
to him within ſuch time, he ſhall enter a memorial thereof 
in the ſaid regiſtry, againſt the name of the party inter- 
red, and of the time when he certified the ſame to the 
churchwardens or overſeers. 8 
7 The ſaid churchwardens or overſcers ſhall within 
tight days after ſuch notice (on like pain as the miniſter) 


repair to the chief magiſtrate, if ſuch party was buried in 
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a town corporate, or elſe to a juſtice of the peace : which 


ſaid juſtice or magiſtrate, on certificate from ſuch minifter, 
ſhall (on the like pain) forthwith grant a warrant (C) for 
the levying of the ſaid forfeiture on the goods of the par. 
ties before mentioned, rendring the overplus, all reaſon. 
able charges being firſt deducted; half of which ſhall be 
to the poor, and half to the informer. /. 5. 

8. And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of every perſon inter- 
red within their pariſh from the time of their former ac- 
count, and of ſuch certificate as came to their hands from 
ſuch miniſter, and of their levying the penalties, and of 
their diſpoſal thereof; on pain of 51. to be levied by diſ- 
treſs, by warrant of the juſtices, or two of them, to whom 
they ſhall account. And no overſeers account ſhall be 
allowed, until they ſhall have therein accounted for the 
burials as aforeſaid, /. 8. 


XIV. Aeainſt importation of woollen cl:th. 


No foreign woollen cloth ſhall be imported, on pain of 
forfeiture, and further puniſhment at the king's will. II 


Ed. 3. c. 3. 4 Ed. 4. c. 1. / 7. | 


W. Encouragement of the exportation of woollen 
manufactures. 


Woollen manufaQures ſhall be exported cuſtom free, 
T1. $2, 6:20. 


A. Affidavit for burying in woollen. 


Weſtmorland. E it remembred, that on the T 4% 

| of —— A. W. of - yeoman, and 

B. W. of —— yeoman, being two credible perſons, do malt 

cath, That A. D. late of —— in the pariſh of —— in the 

county aforeſaid, on the —— day of this preſent month of —— 

was not put in, wrapt or wound up, or buried in any bir, 

ſhift, ſheet, or ſhroud, made or mingled with flax, hem, filk 
hair, gold, or ſilver, or other than what is made of hee" 

20000 only, or in any coffin lined or faced with any cloth, fluff, 

er any other thing whatſoever made or mingled with flax, hen, 
Alt, hair, gold or ſilver, or any other material but ſheep's VL 


only, 1 
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Sworn before me, being one of his majeſiy's juſtices 
of the peace for the ſaid county [or, vicar of — 
the ſaid county, there being no juſtice of the peace re- 
ſaing (or to be found) in the ſaid parifh of . — ] the 
day and year aboveſaid, | 1 


B. The miniſter's notice of affidavit of burying in 


woollen not being brought. 


; To the churchwardens and overſeers of the 
wenne. poor of the pariſh of —— in the ſaid 


county. 


A.M. miniſter of the pariſh of —— aforeſaid, in the 

"county aforeſaid, do hereby give you netice, that en the 
w— day of——the b:dy of A. D. was buried within the 
ſaid pariſh, and that no perſon whatſeever hath brought ta me 
any affidavit purſuant to the flatute made for burying in tui 
len, Witneſs my hand, the — day of —— 


C. Warrant to levy the penalty for not burying in 
woollen, 


Weſtmorland. , To the conſtable of 


> 


HEREAS it duly appears to me one of 

his majeſly's juſtices of the peace fir the ſaid 
county, that A. D. late of < deceaſed, on the | 
day of was buried within the pariſh of — in the 
county aforeſaid, and that no affidavit have been brought with- 
in eight days afterwards to the miniſter of the ſaid pariſh, that 
the ſaid A. D. was buried in no other materials but ſheep's 
wool only, purſuant to the ſlatute in that caſe made; [and 
whereas it alſo duly appeareth unto me, that the ſaid &. D. had 
no goods and chattels at the time of vis death as aforeſaid ; ard 
that he the ſaid A. D. did die in the houſe of A. O. of 
yeoman, at ——»— aforeſaid, in the county aforeſaid ; or, that 
A. O. of — yeoman, had a hand in, or did order and 
diſpoſe, the putting the ſaid A. D. deceaſed in a ſhirt, ſhift, 
ſheet, ſhroud or coffin, contrary to the form of the flatute aforec- 
jaid; or, that A. M. of yecman, at the ting of the death 
of him the ſaid A. D. wes ma/ter of him the ſaid A. D. and that 
he the ſaid A, D. ſervant to the ſaid A. M. did die in tte 
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houſe of him the ſaid A.M. at | aforeſaid ; or, that 
A. F. of —— yeoman, was father to the ſaid A. D. and that 
he the ſaid A. D. did die in the family of him the ſaid A. F. 
[or as the caſe ſhall be] Theſe are therefore to command you 
ferthwith to levy the ſum of 5 l. by diftreſs and ſale of the gods 
and chattels which he the ſaid A. D. had at the time of his death 


or, of the goods aud chattels of him the ſaid A. O.] rendring 


the overplus t9 your reaſonable charges being firſt deducted: 
One moiety of which ſaid ſum of 5 I. you ſhall pay 19 the overſeer, 
for the uſe of the poor of the ſaid pariſh where he the ſaid A. D. 
was buried, and the other moiety to A. I. of —<— yeomen, wh: 
informed me of the ſaid offence, and did ſue for the ſaid forfui- 
ture. Herein fail you not. Given under my hand and ſcal a 
in the county aforeſaid, the day, of in the 
A gear ef the reign of ————, 


TUreck, 
REC of the ſea, in legal underſtanding, is ap- 
3 plied to ſuch goods, as after ſhipwreck at ſea ale 
by the ſea caſt upon the land; and therefore the juriſ- 
diction thereof pertaineth not to the lord admiral, but to 
the common law. 2 Int. 167. | 
2. None of thoſe goods which are called jetſam (from 
being cal into the ſea while the ſhip is in danger, and 
which there ſink and remain under water), or thoſe called 
mam (from floating on the ſurface of the water), or tho 
called ligan (which lie in the bottom of the ſea, but tie! 
to a cork or buoy, in order to be found again) are to bt 
eſteemed wreck, ſo long as they remain in or upon the ſt, 
and are not caſt upon the land by the ſea ; but if any 4 
them are caſt upon the land by the ſea, they are wreck 
1 Blackfl, c. 8. p. 292. Nee 
3. Alſo by the 3 Ed. . c. 4. Where a man, a dig, u. 
cat eſcape quick out of the ſhip the ſhip or any thing therein ſha 

nat be adjudged wreck, © 


A man, a dog, or a cat] Which ſtatute being but deck. . 


ratory of the common law, theſe three inſtances ate on 
put for examples; for beſides theſe two kinds of beaſts, a 
other beaſts, fowls, and other living things are und 
ſtbod, whereby the property of the goods may be knowl 
2 It. 167, 168. | a ; 
Eſcape quick out of the ſhip] If a fhip be ready to periſh 


and all the men therein (for the ſafeguard of their lie 


leave the ſhip, and after, the forſaken ſhip periſheth; 
any of the men be ſaved and come to land, the goo 
$32 loſt. 2 Int. 167. Fs lo c. IN, | 4+] 
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4. By the 17 Ed. 2. The king ſhall have wreck of the ſea To whom the 
throughout the realm. | Wieck belonge. i. 

And the cauſe wherefcre originally wreck was given to 
the crown, ſtood upon two main maxims of the common 
law. 1. That the property of all goods whatſoever muſt 
be in ſome perſon. 2. That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his pie- 

2 Inſt. 167. 

5. The taking of goods whereof no one had a property © 05 
at the time, is not felony; and therefore he who takes 
away a wreck, before it is ſeized by the perſon who has a 
right thereto, is not guilty of felony, and ſhall only be 
puniſhed by fine, or the like. 1 Faw. 93,94. That is to 
ſav, he is not guilty of felony by the common law; but 
it is otherwiſe by the ſtatutes hee following. 

6. To preſerve ſhips ſtrauded or in diitiels, from being Afing ſhips in 
plundered by the country people, it is enacted by the 3 
An. fl. 2. c. 18. and the 26 G. 2. c. 19. as follows: 
(Which ſaid ac of the 12 An. is required to be read in the 
church four times a year, in all ſea port towns, and on the 
coaſt.) 1 225 | 

The juſtice of the peace, mayor, bailiff, collector of the 

cuſtoms, or chief conſtable, who ſhall be neateſt to where 
any ſhip ſhall be ſtranded or caſt away, ſhall forthwith giye 
publick notice for a meeting to be held as ſoon as poilibie 
of the ſheriff or his deputy, the juſtices of the peace, 
mayors, coroners, and commillioneis of the land tax, or 
any five of them, who ſhall employ proper perſons for 
laving the ſame; and ſhall command the con{tables neareſt 
to the ſea coaſts, to call together as many men as ſhail be 
thought neceſſary, to aſſiſt. And alſo the offic-rs of exciſe 
ſhall be proper officers to put theſe acts in execution. 
And within the cinque ports, the lord warden of the cinque 
ports, the lieutenant of Dover caſtie, the deputy warden of 
the cinque ports, the ju! ge official, and commiſſary of the 
court of admiralty of the cinque ports, ſhall put the fame in 
execution there, | 

And any juſtice of the peace, in the abſ-nce of the high 
ſheriff, may take ſufficient power of the county, 

And they may command all ſhips at anchor near to aſſiſt; 
and if the officer of ſuch-fnip ſhall refuſe or neglect, he ſhall 
forfeit 1001, with coſts, to the officer of the ſhip in di— 2 
ſtreſs. | 

And to prevent confuſion, and contradictory orders, the 
perſons aſſembled to ſave any vell:] or goods as aforclaid, 

{hall conform in the firſt place to the orders of the maſter 
EC 4 


4 


TTireck. 


or other officer or owner, or perſons employed by them; 
and for want of their preſence or directions, then to the 
orders of the officers of the cuſtoms, next to thoſe of the 
officers of exciſe, then of the ſheriff or his deputy, then of 
a juſtice of the peace, then of a mayor, then of tne coroner, 
then of a commiſſioner of the Jand tax, then of a chief con- 
ſtable, then of a petty conftable; and any perſon acting 
contrary to ſuch orders, ſhall forfeit not exceeding 5 l. to 
be levied by warrant of one juſtice, and in caſe of non- 
payment, to be committed to the houſe of correction, not 
exceeding three months, 

And every ſuch ſheriff, juſtice, mayor, coroner, lord of 
a manor, under ſheriff, or commiſſioner bf the land tax, 
ſhall have 45. a day during his attendance, out of the goods 
ſaved. 

And if any perſon not impowered as above ſhall en- 
deavour to enter on board ſuch veſſel, or ſhall deface the 
marks of the goods; he ſhall within 20 days make double 
ſatisfaction to the party grieved, at the diſcretion of the 
two next juſtices ; or in default thereof, ſhall be ſent by 
them to the next houſe of correction, to be kept to hard 
labour for 12 months, | 

And if any perſons not employed by the maſter or 
owner, ſhall in the abſence of perſons employed by them, 
ſave any veſſel or goods, and cauſe them to be carried for 
the benefit of the owners into port, or any near adjoining 
cuſtom houſe, or place of ſafe cuſtody, immediately giving 
notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 
eiſe officer; they ſhall be intitled to a reaſonable reward 
for the ſame, to be adjuſted by three neighbouring juſtices, 
which may be recovered by action at law: Or the ſame 
may be adjuſted by the officers abovementioned. And it 
the ſaid ſaivage (and the charges of 45. a day as above- 
mentioned) ſhall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the ſal- 
vage, may borrow or raiſe ſo much money as ſhall pay the 
ſame, upon a bill or bills of ſale, under his hand and ſeal, 
of the veliel, or cargo, or part thereof; redeemable nev&- 
theleſs on payment of the principal, and intereſt at 4 5er 
cent. 

And more generally, by another clauſe it is enacted, that 
all perſons who fhall act or be employed in preſerving an) 
ſuch veſſel or cargo, ſhall be paid a reaſonable ſalvage, 
to be adjuſted by three neighbouring juſtices as above- 
mentioned. 

And 


Anc 
in the 
goods, 
aſſizes 
ſuch p 

repelle 

Anc 
deſtroy 
which 
creatut 
part of 
kill, or 


endeav 


thereof 


bring a 
withou 
ſmall v 
withou 


the offe 


And 
in diſtre 
do any 
he ſhall 

And 
plunder 
the exa 
to the 
forthwi 
where t 
adjoinir 


be laid 


mitted | 
ried on 
ceſſary 
ſurer of 
the juſti 
peace ſh 


to him 


And | 
of the c 
the coal 
ſome re: 
Warrant 
And if t 
the poſll 
the ſame 
Polſe{io, 


Treck. 


And if any perſon ſhall be aſſaulted, beaten and wounded, 
in the exerciſe of his duty in the ſalvage of any veſſel or 
goods, the offender on conviction by indictment at the 
aſſzes or ſeſſions, ſhall be tranſported for ſeven years. And 
ſuch perſons moleſting the preſervation of the ſhip may be 
repelled by force. V7 | 

And if any perſon ſhall plunder, ſteal, take away, or 
deſtroy any goods belonging to ſuch ſhip in diſtreſs, er 
which ſhall be wrecked or ſtranded (whether any living 
creature be on board or not) or any tackle, proviſion, or 
part of ſuch ſhip ; or ſhall beat or wound, with intent to 
kill, or otherwiſe wilfully obſtruct the eſcape of any perſon 


endeavouring to ſave his liſe from ſuch ſhip, or the wreck 
thereof; or ſhall put out any falſe light, with intent to 
bring any veſſel into danger; he ſhall be guilty of felony 


without benefit of clergy, Provided that when goods of 
ſmall value ſhall be ſtranded or caſt on ſhore, and ſtolen 
without circumſtances of cruelty, outrage, cr violence; 
the offenders may be proſecuted for petit larceny only. 
And if any perſon ſhall make any hole in any ſuch ſhip 
in diſtreſs, or ſteal any pump belonging thereto, or wilfully 
do any thing tending to the immediate loſs of ſuch ſhip, 
he ſhall be guilty of felony, without benefit of clergy. 
And if oath be made before a magiſtrate, of any ſuch 
plunder or theft, or of the breaking of any ſuch ſhip, and 


the examination in writing thereupon taken be delivered 


to the clerk of the peace, he ſhall cauſe the offender to be 
forthwith proſecuted for the ſame, either in the county 
where the fact ſhall be committed, or in any county next 


adjoining, in which adjoining county any indictment may 


| be laid by any other proſecutor ; and if the fact be com- 


mitted in Wales, then the proſecution ſhall or may be car- 
ried on in the next adjoining Engliſh county; and the ne- 
ceſſary charges of ſuch proſecution ſhall be paid by the trea- 
ſurer of the county where the fact ſhall be committed, as 
the juſtices in ſeſſions ſhall order: and if the clerk of the 
peace ſhall neglect his duty herein, he ſhall forfeit 1001, 


to him who ſhall ſue. 


And one juſtice, upon information on oath, of any part 


of the cargo or effects of any veſſel loſt or ftranded near 


the coaſts, being unlawfully conveyed or concealed, or of 
ſome reaſonable cauſe of ſuſpicion thereof, may iflue his 
warrant for ſearching as in other ceſes of ſtolen goods : 
And if the ſame be found in any houſe or other place, or in 
the poſſeſſion of any perſon not legally authoriſed to have 
the ſame; and the owner or occupier, or perſon in whole 
poſſefiion the ſame ſhall be found, ſhall not immediately 


upon 
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. Wreck. 
upon demand deliver the ſame ; ſuch juſtice, on proof of 
ſuch refuſal, ſhall commit him to the common gaol for ſix 
months, or until he ſhall have paid treble the value thereof, 

And if any perſon ſhall offer to ſale any ſuch goods un- 
lawfully taken away, or reaſonably ſuſpected fo to have 


been, the perſon to whom they are offered, or any officer 


of the cuſtoms or exciſe, or conſtable may ſeize the ſame; 
and ſhall, with all convenient ſpeed, carry the ſame, or give 
notice thereof, to one juſtice ; and if ſuch perſon ſhall not in 
ten days make out his property therein, to the ſatisfaction 
of the juſtice, they ſhall be delivered over to the rightful 
owner, on payment of a reaſonable reward (to be aſcer- 
tained by the juſtice) to the feizor; and the juſtice may 
commit ſuch offender to the common gaol for ſix months, 


or till he ſhall have paid treble value. And if any perſon 


ſhall diſcover to any juſtice, magiſtrate, cuſtom heute or 
exciſe officer, where any ſuch goods are wrongfully bought, 
ſold, or concealed, he ſhall be intitled to a reaſonable re- 
ward, to be adjuſted as the ſalvage. | 

And the officer of the cuſtoms who ſhall act in preſerving 
any veſſel or cargo, ſhall as ſoon as conveniently may be, 
cauſe or procure all perſons belonging to the veſſel, and 
others who can give an account thereof, to be examined on 
oath before a juſtice, as to the name or deſcription of the 
veſſel, the names of the maſter and owners, and of the 
places from or to which the veſle} was bound, and the oc- 
caſion of the diſtreſs; which examination the juſtice hall 
take in writing, and ſhall deliver a copy thereof to the {aid 
officer of the cuſtoms, who ſhall forthwith tranſmit the 
ſame to the ſecretary of the admiralty, who ſha]l publiſh the 
fame in the next London gazette, or ſo much thereof as ſhall 
be neceſſary for the information of the perſons intereited or 
concerned therein, | | 

And if no perſon ſhall appear to claim the goods ſaved, the 
officer of the cuſtoms ſhall apply to three of the nearelt 
Juſtices, who ſhall put him or ſome other reſponſible perion 
in poſſeſſion, taking an account in writing of the goods, to 
be ſigned by the ſaid officer : and if they be not claimed ina 
year, they ſhall be fold (and if periſhable, ſhall be forth. 
with ſold) and the money returned to the exchequer, till 
claimed by the owner. _ | 

But this ſhall not prejudice the right of any lords of ma- 
nors, or others, lawfully claiming wreck, or goods, fal 
ſam, jetſam, or ligan. 
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CONCLUSION. 


AVING thus finiſhed the work propoſed, it may be 
requiſite, upon the whole, to ſubjoin one ſingle re- 
flection, which will occur to every reader, in peruſing al- 
moſt every one of the large titles of this book; and that is 
concerning the poſſibility and expediency of reforming the 
ſtatute law. The ſtatutes at large, from the very nature of 
the thing, have in proceſs of time become very cumber- 
ſome, and very intricate, They are not to be purchaſed 
but for a larger ſum of money, nor to be underſtood with- 
out a greater expence of time, than a wiſe man would often 
chuſe to employ in that way. 1 
The courſe to be taken in that matter ſeems to be this: 
Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtualhh repealed by ſubſequent contra- 
dictory ſtatutes. . 
Secondly, to repeal all thoſe ſtatutes, which are ohſolete, 
and grown out of uſe, by the alteration of times and cir- 


cumſtances. | 
Thirdly, to repeal all thoſe ſtatutes, which being neither 


contradicted by ſubſequent ſtatutes, nor becomeobſolete, yet 


are rendred 2zſeleſs by ſubſequent ſtatutes enacting the {ame 


things over again, with alterations and amendments. 
Fourthly, to repeal, or alter, all thoſe ſtatutes which are 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed : ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer; or which prohibit 
an offence under a very ſmall penalty to be recovered in the 


courts at MWeſiminſter, where the reward wil! not counter- 


vail the expence of recovering it. | 
Fifthly, to omit all thoſe ſtatutes, which although enact- 
ed to be publick ſtatutes, yet are only of private concern ; 


ſuch as thoſe for bridges in particular places, or paving the. 


ſtreets in ſuch a market town; and the like, 

dixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compote one, two, or more uniform 
and conſiſtent ſtatutes; and then to repea! all thoſe other, 


as workmen deftroy the ſcaffolding when they have erected 


the building. 


I know but of one material objection, againſt this me- 
thod of proceeding ; and that is, that the law being now 
- wh for 


- 


FE. 


CONCEPTION 


for the moſt part well ſettled upon the ſtatutes, notwith- 
ſtanding their acknowledged diſorder and confuſion, this 


would tend to unſettle all again, by breaking the connexion 
which there is between one ſtatute and another, and one 
part of a ſtatute and another, altering the words and phra- 
ſes, and after all perhaps not much mending the matter, 
ſince it is poſſible that the new ſtatutes may be as liable to 
objections as the former were. 

But this is an argument not ſo much againſt the thing 
itſelf, as againſt the manner in which it may be executed, 
As to breaking the connexion, it is certain that for the 
moſt part there is no connexion ; and where there is, that 
may eaſily be preſerved: And it ought to be laid down as 
an invariable rule, to retain as much as poſſible the identical 
words and ſentences of the former ſtatutes ; only rejecting 
what is ſuperfluous, inſerting the clear law as it now ſtands, 
and putting the ſame into a form more regular, conciſe, and 
eaſy. And this ſeemeth no way impoſſible to be done, by 
any perſon of a tolerable underſtanding, endowed only with 
a clear head, and much patience. 
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and Scotland, it is matter of curioſity, and may be of 

uſe, to inquire how the law ſtands, with reſpect to 
the office of a juſtice of the peace in that part of the 
united kingdom called Scotland; what connexion there is 
between the laws of the ſeveral. Kingdoms in this reſpect; 
and how by degrees they coaleſce (as it were) and draw 
nearer to each other every ſeſſion of parliament. 

Before the inſtitution of juſtices of the peace in England 
(which was not until the year 1327, in the firſt year of 
the reign of king Edward the third), the peace was pre- 
ſerved within the ſaid kingdom of England, by conſervators 
choſen for that purpoſe in the county court; and there 
were other - conſervators by virtue of their office, as coro- 
ners, and ſheriffs within the county, high conſtables with- 
in the ſeveral hundreds, and the petty conſtable within the 
decennary. Every man in the decennary was ſurety for the 
reſt; or if there was any for whom the reſt would not be- 
come bound, he was to be impriſoned till he could find ſuch 
ſurety. Ne | | 

The view of frank pledge in the leet court, was the off- 
ſpring of this inſtitution; wherein the ſuitors to the court 
were to take the oath of allegiance, and find ſureties or 
pledges to keep the king's peace; or otherwiſe were to be 
kept in priſon, The chief man of this pledge was the 
borſholder, borowhead, or headborow ; from the Saxon 
borge, borhoe, or borrow, which ſignifieth a pledge, 

We find in the Scotch law, of very ancient time, ſome- 
thing not unlike to this, under the name of LAW B0R- 
ROWS, | | 
| Law burrows, ſaith lord Stair, (as the word itſelf im- 
ports,) ſignifies caution found to do nothing but by 
order of law. For a burrow or burgh, in the ancient Scotch 
language, is a Cautioner, and /aw burrows is caution to 
keep the law; for the ſafety and ſecurity of the people, and 
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to prevent evil acts from being done. Stair, B. I. Tit. . 

And letters of law burrows are granted, upon the com- 
plainant's ſwearing that he dreads bodily harm from the 
perſon complained of; or it hath been allowed ſufficient, 
if he gave other evidence of the party's ill inclination to- 
wards him, tho' he did not ſwear that he was afraid of 
him, which might be interpreted as diſhonourable, Stair, 


Bog. Tit. 48. . 2. 


In the Regiam majeſtatem, we find this ancient law: 
„ Qiha ever is borgh for ane another, to ſtand to richt in 
< anie action perteining to the king's mercie, as anent 
<« the breaking of the king's peace, or anie other; gif he 
can not produce him for quohm he is pledge be reaſon of 
„his borrowgange, he fall fall in the king's mercie, and 
« thereby ſall be quite and frie of his borrowgange.” Reg. 
. B. 3. cl. . 39%. | | | 

In the ninth parliament of James the firſt, in the year 
1429, Statute 129: It is ſtatute and ordained, that gif 
„ onie of the kingis liege, hes oney doubt of the lite, 
< outher be deed or mannance or violent preſumption, and 
<« he aſk ſevertie of the partie that the plaint is made up- 
© on, ſo that the partie plaintife make pruif of the deed 


or mannance or of the violent preſumption maid or 


% done till him, be his aith or other ſufficient pruife, and 
<< the ſchireffe do not that effeires till his office in that 
<« caſe, he fall be in fourtie pund to the king, and affyth 
“the partie.” ; 

In the th parliament of James the ſecond, 1449 ; Stet. 
6. It is ordained, that general peace be proclaymed and 
ec kejped out-throw all the realme, that all men may tra- 
ce vel ſurelie and ſickerly in merchandice and otherwaies in 
ce all places throw the land, ſwa that na man neede till 
e have aflurance ane of uther, but that the kingis peace 


* Whether the Regiam majeſiatem was copied from Glanville, he 
was lord chief juſtice of England towards the end pf the reign of king Herry 
the ſecond, or Glanville's bo. k was taken from the Regiam majeſtatem, is not 
material to the preſent purpoſe: In either caſe it ſhews, that this was part of 
the law of Scotland, in thoſe early times. That the Regiam majeſtatem, Was 
indeed copied from Glanville, hath (I think) been made apparent, from 
the internal evidence thereof, in comparing the books together, by the learned 
Mr. Davidſon, one of the clerks of the ſignet at Edinburgh, in a mall pamph- 
Jet lately publiſhed upon that ſubject; wherein be obferves, that Glawvill's 
book is regular, methodical, and conſiſtent throughout, and withal hath his 
name prefixed to it; whereas the Regiam majeſtarem was compoſed by nobody 
knows who, and goes out of Glanwitlk's method for no other affignad!e ! eaſon 
but only to diſguiſe the matter, and thereby is iendred confuſed, unſyſte matical, 
and in many places cent adictory. | 
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be aſſurance till all men. And quha that offendis there- 
in, to be puniſhed by the king or his officiares. And 
that the king make ſik officiares, that can weill and 
may weill puniſh ſik treſpaſſours. And attour, gif ony 


« perſon dread is ane uther, that he paſſe to the ſchireffe ar 
to the officiares that it effeires to, and make that knawin, 


or ſwear that he dreadis him; and they. fall take bor- 
rowes of peace, after the actes maid thereupon of be- 
fore.“ | 

14 Parl. James 3d, 1487; flat. 101. © Tt is thought 
expedient, ſtatute, and ordained, for the punition and 
and juſtifieing of {ik treſpaſſours as hes bene in times be- 
gane, after that they were taken and arreiſted be the 
crowners, and in default that they could find na bor- 
rowes, nor there was na caſtel to receive and keepe 
them in quhill the juſtice aire, and their- thraw eſcaiped 
and was put fra the law; that therefore in time to cum, 
quair onie crowner arreſtis and takis ſik treſpaſſoures, 
he ſall bring them to the ſchireffe of the ſchire, quhilk 
ſchireffe ſall receive them and keepe them in ſuretie and 
firmance, on our ſoveraine lordis expences (quhair it 
fe;lzies of their awin gudes), quhill the nixt juſtices aire, 
and then preſente them to the juſtice.” 84 
3 Parl. Fames-4th, 1491; flat. 27. © It is adviſed, 
ſtatute, and ordained, for the eſchewing of ſlaughter, 
forethought fellonie, and debait, that ſall happen be- 
twixt onie perſons in time to cum, be complaint maid to 
our ſoveraine lord, his chancellar, or juſtice; that the 
chancellar or preſident beand for the time with adviſe of 
the councel, and juſtice with adviſe of his aſſeſſoures, 
fall put quhat paine of ſumme of money that they think 
expedient, the parties and their actiones beand con- 
ſiddered, that the partie compleinzieand ſall be harmeles 
and ſkaithles in his perſon or gudes, but fraude or guile, 
utherwaies then law will. And quhat judge or judges 


* that takes this ſovertie, that they act the ſamin, or put 


in remembrance in their buik, that it may be ſchawin to 
our ſoveraine lord and his councel.“ | 
6 Parl. James 6th, 1579; flat. 77. Foraſmeikle as 
the painesof breaking of law-borrowes hes bene negligent- 
lie taken up in time bygane, be reaſon the partie of- 
tended unto received na commoditie be the purſute of the 
action ; therefoir- it is ſtatute and ordained be our ſove- 
raine lord, with adviſe of the three eſtaites of this preſent 
parliament, that the paines of breaking of law- borrowes 


to be fund in time cumming, ſall be cquallie divided, the 
Vol. IV, « ane 
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& ane halfe to our ſoveraine lordis uſe, and the other halfe 
<« to apperteine to the partie offended unto, quha fall have 
« action to perfew therefoir.” : | 
7 Parl. James 6th, 1581 ; flat. 117. Foraſmeikle 
& as ſundrie gude actes hes bene maid anent finding of law. 
& borrowes, for preſervation of the trewe and obedient ſub. 
e jectes from injuſt force and violence; and lately, for their 
greater comfort, it was well ordained, that the paines of 
«© law-borrowes ſuld be divided betwixt the king and the 
<« pairtie offended unto: Nevertheleſſe, ſeeing the paines 
« of law-borrowes hes extended only in time bygane for 
“& ſafetie of bodielie harme from the perſon of the com- 
<« pleener; the malice of the wicked fa increaſſis, as they 
c ceaſe not, be indirect meanes, and hunding out of lim- 
6 mars, vagaboundes, and uthers not reſponſal to invade 
& the innocent perſones, not onlie in their bodies, but to 
« rieve, ſteale, houch, or ſlay their oxen, horſes, and 
< other cattle, cut or deſtroy their cornes, or to cauſe eate 
<< the ſame with beſtial, to hound and ſlay their ſheepe with 
“ dogges, boaſt themſelves in fik ſorte as they dare nat lie 
in their awin houſes, or to minace their fervandes to lieve 
<« their ſervice, quhairthrow their ground may be layed wail, 
< to the utter wrack and depauperating of the innocents: 
© Qnairfoir, our ſoveraine lord, with adviſe of his three 
<« eftaites in this preſent parliament, ordainis, that all let. 
<« ters of law-borrowes fall be direct in timecumming at the 
© inſtance of the pairties compleenand, chargeing the per- 
„ ſones compleened upon to finde ficker ſovertie and lau- 
<© borrowes that the compleeners, their wives, bairnes, ten- 
ce nentes, and ſervandes, ſall be harmeles and fkaithles in 
cc their bodies, landes, tackes, poſſeſſiones, gudes and 
ce geare, and on na wayes to be moleſted or troubled 
te theirin be the perſones compleened upon, nor na uthers 
of their cauſing, ſending, hounding-out, receipting, 
„ command, aſſiſtance, and rati-habition, quhome the 
may ſtoppe or let, directlie or indirectlie, utherways 
% nor be ordour of law and juſtice; under great paines, b 
<« be modified be the lordes of ſeſſion, or uthers ordinal 
e judges.” | | 
11 Parl. James 6th, 1587; flat. $6. It is ſtatute 
“ and ordained, that caution be found to the juſtice clerk 
“ and his deputies, that letters of law-borrowes in time 
<< cumming to be granted fall be dewly execute upon a 
<« perſons contained therein, ather perſonally, or at ti 
<< dwelling places, and be open proclamation at the mel. 
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« ties dwellis, betuixt aucht hours in the morning and 
twelve houres at noone, ſummer and winter, in open 
„time of day, in preſence of famous witneſſes ſpecially 
« deſigned ; and copies affixed upon the zettes or doores of 
«© the dwelling houſes of the perſones conteined therein, 


with the haill names; and an uther on the mercat croce, 


« under the paine of twa hundreth markes.“ 


13 Parl. James 6th, 1593; flat. 170. © Tt is ſtatute 


© and ordained by our ſoveraine lord and the three eſtaites, 
that in time cumming the paines and unlawes of law- 


borrowes, or for none-again- bringing of letter to the juſ- 
tice clerke. and his deputes, or for none-compeirance be- 
fore the juſtice after ſovertie found, fall bee, for every 
erle or lorde, two thouſand pundes; for every great ba- 
ronne, ane thouſand pundes; for every free-halder, ane 
thouſand markes; for every fewer five hundred markes; 
for every zeamanman, an hundred markes; for every 
gentleman unlanded, twa hundred markes; of ilk per- 
ſon ſummoned to paſs upon aſſize beſore the juſtice, ane 
hundreth markes; and that the juſtice clerke and his de- 
putes receive ſovertie according to the ſaidis paines in time 
cumming and na uther ways, as they will anſwere upon 
the dewtie and execution of their offices: And the faids 
paines of Jaw-borrowes to be divided equally betwixt the 
king and the partie offended unto, conforme to the act 
maid upon of before : And that the unlaw of all perſons 
 arreiſted and not compeirand at the firſt juſtice aire, over 
all the realme, in time cumming, ſhall be twenty 
pundes,” „ | 


15 Parl. James th, 1597. Stat. 273. Our ſove- 


that the paines of contravention ſall be paid be the prin- 
cipal party that is charged to find law borrowes, albeit 
he paſſe to the horne and finde not caution; and gif he 
find caution, that baith he as principal, and als his cau- 
tioner, ſall be ſubject to the payment thereof, at the op- 
tion of the per ſewer, as in all uther pecunial obligations.“ 
Mr. M. Douall * obſerves, as to the form of letters of 
law-borrows, that there is an injunction therein upon the 
meſſengers, to take the complainer's oath before ſerving 
them for the complainer (he faith) doth not em't it at 
taking out of the letters, and therefore the mefl. nger is 


conſtituted judge for that purpoſe. 1 Ad*Douall. B. 1. 
Tit. 10. Seck. 1 | . : 


. 


T 5 n 0 


* Who was afterwards one of the lords of ſeſſion, under che title of lors 


Ff 2 | And 


| Barkecun, 


raine lorde and eſtates of parliament ſtatuts and ordains, 


436 


tr X before, 


And if law-borrows are ſuſpected to be maliciouſly in- 3 
ſiſted for; the party againſt whom they are demanded may u 
oblige the raiſer of them to particularize the grounds of his he 

dreading harm. But ordinarily they are granted of courſe ; priſon, 
and the meſſenger, before executing them, exacts the oath 1 
in general, and in abſence of the other party; but if he is of the & 
preſent, he may oblige the charger to be ſpecial in his oath been, wi 
before the meſſenger, who in this reſpect officiates as a judge, te ſum, 
and may either grant or refuſe to execute the letters, as he fureties, 
ſees cauſe upon adviſing the oath, and is anſwerable for his N 
conduct in that reſpect. Id. Sect. 167. ehe 

But here it ſeemeth that a diſtinction ought to be made, In 15 
between letters of law- borrows iſſued by a juſtice of the peace, f 
ſheriff, or other conſervator of the peace, and by the court N 
of ſeſſion. Thoſe inferior judges always require an oath, plaining, « 
previous to iſſuing the letters of law-borrows, much in the who lived 
ſame manner as in the granting of a peace warrant in Eng- opinjon,”t 
land. But the lords of ſeſſion in their court iſſue letters of ec ke 27 
law-borrows on petition of the complainant, requiring the favs) ber 
ſheriff, or other officer firſt to take the complainant s oath, of his wif, 
and then to execute the letter according to the form pre- which opin 
ſcribed. ; FFI inſtitutio 

The letters of Jaw-borrows iſſued by the juſtices, or ſheriff, | Setlind; b 
require the officer who is to execute the ſame, to r de 
and impriſon the party complained againſt, until he fin ſhall find ſ. 


caution in the ſum ſpecified in the ſaid letters; ſuperſeding 
execution nevertheleſs for ſuch time as the ſheriff or juſtice 
thinks proper, after intimation made to him to find ſuch 
caution. The court of ſeſſion, in their proceſs, order . 
perſon, in defect of finding caution, to be denounced _ 
and put to the horn; which being done, and certified 1 
court, then they iſſue Jetters of caption to apprehend an 


family, ery 
ſkaithleſs ke 
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complained 
or Otherwiſe 
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i Op or lett, 
impriſon him until he find caution, | : a otherwiſe th. 
If the party complained of commits any violence up9 The appli 


the complainer, his wife, children, or ſervants, in breach 
of the ſame; he hath an action of contravention, with on 
courſe of the crown, for one half of the penalties containe 
in the ſaid letters of law-borrows ; the other ey 
the king, on account of breach of the peace. e 
action may be brought either on the charge upon the le pe 
of Jaw-borrows, when no caution is found; or upon ; 
bond granted for obedience thereof, when caution is found. 
Id. Sect. 77. Stair, B. 4. Tit. 48. Set. 5. a 
And there are ſome circumſtances in this matter o * 
borrows, which may explain perhaps in ſome ger} * 
Hngliſb law concerning the peace. In all our o 


forfeiture, up 


befofe, 
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before, and during, the reign of King James the firſt, the 
form of the peace warrant purporteth, that if the party 


1 
1 3 1 5 refuſe to come before the juſtice, or to find 
40 9 cient 4 the conſtable, without expecting any fur- 
8 or oy WR ſhall cauſe him to be conveyed to 
Ks pl on. Inw ich reſpect the conſtable is made judge of the 
T | * of the ſureties. But this (according to the form 
- of hk lette:s of law-borrows) fecmeth originally to have 
e (bbs che juſtice in the warrant did limit and ſpecify 
be the ſum, NG MOI IP INE PIT FeadGnaple tug ae Rnd hae 
Ks NON n Which Une, it he ſhould not go before the 
joltice with his ſureties, then it might be ei 
os; PEO PEN him to gao! by virtue of the firſt ane. 
_ 1 ka: ol precedents like wie, and alſd in the commiſhon 
ourt OA peace, the requiting of ſureties is limited to two par- 
4 0 UND namely, the (Car of bodily hurt to the perion 3 
Ws e's... or of the burning of his houſes, |, But Mr, Dalton 
Eng- : 7 50 b. Ls time of King Fares the firit, intimates b 15 
ers of 5 75 6b 4 ifa man he threaten [oO have his gad burn- 
gde may demand ſuch furety : And he eth no cxuſe (he 
oath; | 
\ pre- 
1erift, 
ehend 
E find 
ſeding 
_- 
1 ſuc 
Jer the th $90 1 and reputation, by and thro” the perſon 
d rebel Go 0 his wife, family, ſervants and dependents, 
{10the 5 w e of their cauſing, ſending, hounding cut, com- 
nd and "Ws retett, aſſiſtance, or ratihabition, or who they ma 
op or lett, directly or indirectly, in all time comi / 
| otherwiſe Woe ne Oy” y, in all time coming, 
de upon The app! DY r 0 aw and juſtice, 
breach fee pplication, by the law'of Scotland, of one half of the 
th con- . ds 1 of the ſecurity, to the party grieved, 
zntained which one? 2 5 to our Engiiſh | z in that reſpect, 
nging © a fo hi 1 * che king ; which can be no com- 
And this And this « Poa oſs fuſtained by the party complaining.— 
ne letters Re ideration may be extended to the focteiture of 
apon the 8 ces in almoſt all other inſtances. | 
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1 IX. 

ſid Jomes, who was the ſixth of that name of Scotland, and 
the firſt of England. 8 

But, long before this time, in England, (vix. at the be- 
ginning of the reign of king Edward the third), to the 
aforeſaid conſervators of the peace, were added others by the 
appointment and nomination of the crown who were {tiled 
Juſtices to keep the peace. And to their office of keeping the 
peace, in a few years afterwards was added another and 
more important office, namely, that of hearing and deter- 
mining offences ; which is that which they enjoy under the 
ſecond aſſignment in the commiſſion of the peace. And in 
the ſame commiſſion, from time to time, the execution cf 
ſeveral ſtatutes or acts of parliament by name was committed 
to them. Afterwards, in the reign of queen Elizabeth, a 
more general power was given to them, over ſeveral of- 
fences mentioned in the commiſſion, without referring to 
the particular ſtatutes. And ſo it continues to this day, 
And in every ſeſſion of parliament more and more matters 
and cauſes are brought under the cognizance of theſe 
Juſtices, Rs e 

When king James the ſixth of Scotland as aforeſaid came 
to the crown of England, he found this office in exerciſe 
here, expreſſed much ſatisfaction therein, and was anxious 
to introduce the ſame into his kingdom of Scotland. And 
in conſequence thereof, an act was paſſed in his 20th par- 
lian:cnt of Scotland, Stat., 7. Intitled, „An act anent the 
commiſſioners and juſtice of the peace ;? which, in the 
the uſa! file of adulation to that prince, which occurs in 
the acts of the parliaments of both kingdoms, enacteth 
as follows: Foraſmuch as, among the infinite monuments 
and teſtimonies of his majeſty's true piety, ſingular wiſdom, 
fincere zea} to juſtice, and fatherly care of his people, the 
eſtates of this Kingdom have not found any bringing moie 
deſerved commendation and permayent renown to bi 

i L re: | 

majeſty, or greater profit, quietnels, and comior: to his ſub- 
jeéts, than his conſtant perſeverance in his moſt religious 
and prudent reſolution to extirpate the ungodly, barba- 


rous and brutal cuſtem of d-adly fends; which, by tht 


inveterate abuſe of many by paſt ages, was become ſo fre- 
quent in this realm, as that the ſubjeAs of greatelt ran 
and quality, upon every naugl ty occaſion of baſe and un- 
wo:t1y controverſies of neighbourhood, for turves, fald- 
dykes, furres or marches of lands, fooliſh words 0: drunken 
diſcords between their meaneſt ſervants and dep: ndents ad 
any ober in the country, did fo readily embrace the pte, 
tection of their unjuſt and unneceflary quarrels, 25 . 
man! 
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many times involve themſelves and their whole friendſhip 


in moſt bloody and mortal troubles: And the corruption 
was ſo univerſal, that the greateſt part prevailing. againſt 
the beſt, that cruel, barbarity hach had both continuance 
and daily. increaſe ; until his majefty, bending the excellent 
wiſdom and rare graces of his royal mind (wherewith God 
has endowed him more abundantly than any king that 
ever did reign in this ifland) againſt that godleſs, unnatural, 
and beſtial cuſtom, did deviſe and eftabliſh a moſt godly, 
juſt and prudent law and ordinance for the courſe to be ob- 
ſerved, for removing upon equitable and juſt conditions the 
deadly feuds aforeſaid. [Then, after ſetting forth the 
benefits which had accrued from that law againſt deadly 
feuds, the act proceeds. ] And further to prevent the re- 


viying of the ſaid feuds, his majeſty and eſtates aforeſaid do 
ſtatute and ordain, that in every ſhire within this kingdom, 


there hall be yearly appointed by his majeſty, ſome gedly, 
wiſe. and virtuous gentlemen, of good quality, moyen, 
and report, making reſidence within the ſame, in ſuch 
number as the bounds of the Thire ſhall require, to be com- 
miſſioners for keeping his majeſty's peace; to whom his 
majeſty with adyice of the lords of his privy council, ſhall 
give power and commiſſion, to overſee, try, and prevent 
al! ſuch occaſions as may breed trouble and violence 
amongſt his majeſty's ſubjects, or forcible contempt of his 
majelty's authority and breach of his peace. And to com- 
mand all perſons in whom they ſhall ſee manifeſt intention 
to make trouble or diſorder, either by gathering together of 
idle and diſorderly perſons, or by publick bearing or wear- 
ing of piſtolets or other forbidden weapons, and ſuch other 
riotous and ſwaggering behaviour; to bind themſelves, and 
find caution, under competent pains, to obſerve his majeſty's 
peace, and for their compearance before his majeſty's juſtice 
or lords of his privy council, to underly ſuch order as ſhall 
be found convenient for puniſhing their tranſgreſſions, or 
ſtaying of troubles and enormities. And if need ſhall be, 
to require the dutiful and obedient ſubjects of the ſhire, to 
concur with them in preventing all ſuch contempts and 
violences, or for taking or warding of the wiltul and diſ- 
obedient authors, committers, and foſterers of theſe crimes 
and diſorders, under ſuch competent arbitrary pains, as 
his majeſty and lords of his privy council ſhall appoint for 
the offenders. | | oy 
And unto ſuch commiſſioners. appointed as aforeſaid, the 
King gave ſpecial inſtructions for the regulation of their 
conduct: Which inſtructions, in another act, in the twenty 
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fecond parliament of that ſame king, Stat. 8. intitled, 
© Anent the juſtices for keeping of the king's majeſty's 
peace and their conſtables,” are ſet forth particularly, and 
enacted to be in force by authority of parliament. W hich, 


with ſome ſmall alterations made by ſubſequent ſtatutes, 
are as ſollows : | 5 


1 E 


The commiſſioners and juſtices of peace, at their firſt 
admitting upon the bench, ſhall take the OaTr following, 
viz. I, as one of the commiſſioners and juſtices of peace 

within the ſhire of. —— according to my knowledge, wit, 
and power, ſhall do equal right both to rich and poor, con- 
form to the laws, ſtatutes, and cuſtoms of the land; and 
that I ſhall not be of counſel with any perſon in any quarrel 
or matter depending before me; and that I ſhall every 
quarter keep the ſeſſions, or oftner as I ſhall be required, 
not having any juſt impediment to the contrair ; and ſhall 
faithſully and truly diſcharge my duty as a juſtice of his 
majeſty's peace, and ſhall leave nothing undone that may 
tend to the preſervation of the ſame ; So help me God. 


II. 


Any one juſtice ſhall have power, upon complaint of ary 
per ſon being threatned and fearing to be wronged, to bind 
the party complained upon, under ſuch a pecunial ſum, 
to keep the Prace, as he ſhall think fitting ; as alſo to 

commit him until ſurety be found by him: the ſaid com- 
plainer always giving his oath before the juſtice, that he 
hath juſt cauſe to dread him harm. And albeit no perſon 
complain, yet if the juſtice be eredibly informed of appes- 
france of trouble betwixt any parties, he ſhall bind them to 
the peace in manner aforeſaid ; except the parties declare 
upon their conſciences, that neither of them bear any 
- - grudge to other. And all ſuch bonds ſhall be kept and 
recorded by him; and he ſhall make delivery of the fame, 
to the clerk of the peace at the next ſeſſions, to be kept ane 
regiſtrate by him. ee eee 


eee en III. 


2: „If any perſon, being charged to make his appearance be⸗ 
ſore a juſtice of peace, ſhall xeyvse or DELAY, without 
' "eaſe; if the party be a landed gentleman, whoſe rents 
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ND I. 
then the juſtice (whoſe command is contemned) ſhall in- 
form the ſame to ſome of his majeſty's privy council, to the 
effect the party of the quality foreſaid may be called and 
fined for his diſobedience: And if the diſobeyer be of a 
meaner degree, the juſtice of peace ſhall hereby have power 
to command the next conſtable, or in abſence of a conſta- 
ble, his own ſervant, or any other perſon having a warrant 
in writing iubſcribed by the ſaid juſtice of peace, with aſ- 
ſiſtanee of the country, to bring any ſuch party before him. 
* 


BT; 


If either the Surat or baily ſhall condemn any 
perſon in blood-wyt; or otherwiſe convict him in any 
pain proper for him to impoſe ; the juſtices ſhall have no 
power of new to fine that offender for that offence: But it 


they ſhall-find him not condignly puniſhed, in regard of the 


offence committed by him; they ſhal] then inform his 
majeſty's council thereof, that they may take order there- 
with. And if there be no ſatisfaction made by the ſheriff 
or baily to the party offended, the juſtices may modify 2 
reaſonable ſatisfaction to the party offended, he purſuing 
therefore before them: and if they find the ſatisfaction de- 
cerned by the ſheriff or baily, in favour of the ſaid party 
offended, not condign, nor anſwerable to the offence and 


wrong ſuſtained ; then they ſhall alfo inform his majeſty's 


council thereof, that they may take order therewith as ap- 


pertaineth. And if either ſheriff or baily or their deputes 
by colluſion with the delinquent, ſhall ſuffer any perſon 
guilty to be quitted or cleared by an aſſize; the party once 
cleared is not to be brought further in queſtion before the 
juſtices ; but, upon their information, the judges are to be 
called, cenſuted, and ſeverely puniſhed, by his majeſty's 


council. 


v. 


The ſaid juſtices ſhall hereby have power to proceed upon 
all perſons committing Rios, and breaking the king's peace, 
under the degree of noblemen, prelates, counſellors, and 
ſenators of the college of juſtice; and to puniſh and fine, 
according to the quality of the crime, and the eſtate of the 
offender. And if any of the ſaid perſons, being charged to 
compear before the ſaid juſtices, ſhall diſobey, (the ſum- 
mons being indorſed, the lawful citation verified, and fact 
proyen) ; the juſtices ſhall puniſh and fine according to the 


quality 


APF EN DA x. 
quality of the crime and eſtate of the offender, And for 
the more clear determination of the order which ſhall be 
kept by the ſaid commiſſioners, in the deducing of any ſuch 
proceſs; our ſovereign lord, with advice of his eſtates, de- 
clareth, that it ſhall be lawful to the ſaid juſtices, when- 
ſoever they have occaſion to move any action againſt par- 
ties, for committing any like fact or riot, to refer the firſt 


ſummons to the parties oaths of verity, failing of other law. - 


ful probation; who being perſonally ſummoned by that firſt 
citation, ſhall be holden as conſeſſed, and decreet to be pro- 
nounced againſt him, conform to the libel and ſummons, 
And if he be not perfonal'y ſummoned by the firſt citation, 
the ſaid commiſſioners ſha]l be holden to cauſe ſummon him 
of new again, by a ſecond ſummons at his dwelling place. 
Which two citations fhall be as ſufficient to infer decreet 
and ſentence upon the libel againft him, as if he were ap- 
preherided perſonally. And which ſentence given after the 
manner and form of probation above- written, his majeſty, 
with advice aforeſaid, authorizes and ſuſtains, as good and 
Iawful in themſelves. And as concerning thoſe perſons of 
higher degree, the ſaid commiſſioners ſhall uſe all their 
power for preventing and ſtaying of the riots, commanding 
the attempters in his majeſty's name to ceaſe, and to find 
caution for keeping of the peace, and for their compearance 
before his majeſty's council. And if any perſon being charg- 
ed to find caution, doth refuſe it, or delay to do the ſame, 
and in the mean time centraveneth the ſaid charge, by 
committing of ſome deed betwixt the time of the charge 
and finding of the caution ; nevertheleſs he ſhall be an- 
ſwerable for the pain, from the date of the charge, like as 
jf caution had been then found. 2 ä 


VI. 


The ſaid commiſſioners ſhall put his majeſty's act of 
parliament in due and full execution againſt wilful beggars 
and VacasoNDs, ſolitary and idle men and women without 

calling or trade, lurking in alehouſes, tied to no certain 

ſervices, repute and holden as vagabonds; and againſt 

| thoſe.-perſons who ate commonly called Egyptians : And 

they ſhall puniſh and fine the reſetters, and ſetters of hou. 
to them accordingly; by ſuch competent pain as is pr0- 
per for them to enjoin. i En 
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"ay declareth, that the ſame ſhould be of twenty foot of mea- 
11 ſure in breadth at the leaſt; and where any are of larger 
RL breadth, they ordain the ſame ſo to remain unaltered or 
aj ſtraitned; and that the ſaid juſtices maintain the ſame, 
cle with all other ways from any town in the pariſh to the 
8 pariſh churches in the eſtate as they are. And where they find 
eſty, any neceſſity of other ways from any town in the pariſh to 
Land pariſh churches; they ſha 1 inform his majeſty's ſecret.coun- 
We cil thereof: who ſhall give them (after fulkeiont Wilbiika- 
art tion) their direction thereanent; according whereunto, they 
ading | ſhall be holden to proceed. And if any perſon refuſe to 
\ Grd concur for mending of highways and paſſages ; the ſaid juſ- 
1 tices ſhall have power to cenſure and puniſh them, accord- 
dag ing to their diſcretion : with proviſion always, that if in 
as. their proceedings herein they uſe ſuch ſeverity or rigour,-as 
je, by may move juſt complaints againſt them ; they ſhall be cen- 
charge ſured therefore by his majeſty's ſecret council as appertaineth. 
be an- | | 
like as VIII. 
Thbe faid juſtices ſhall put his majeſty's acts of parliament 
in execution, againſt cutters and deſtroyers of planting, 
green Wood, orchards, gardens, haynings ; breakers of 
act of Dovenousss and CUnNNINGHARES; ſtealers of Bzzs and 
beggars bechives; uſers of unlawful Games with ſetting dogs ; 
without layers of red and black fiſhes and ſmolts in forbidden time; 
certain fowlers fowling in other mens lands; makers of muirburn 
| againſt and moſsburn; ſetters of crooes and nets in waters and 
1s: And dams; having and keeping of crooes and yairs in forbidden 
of HouZes time; and ſhall proceed againſt them, accordingly. And for 
is is plo- their better warrant to proceed in the, premiſes, it is his 
highneſs's pleaſure, that commiſſions be granted to the ſaid 
Juſtices of peace, to try and puniſh the violators of the ſaid 
acts; in the trial whereof, they ſhall proceed by witneſſes, 
Ph or by oath of party ; and the puniſhment to be inflicted by 
are 'y them, ſhall be a pecunial ſum, anſwerable to the circum- 


ſtance 
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ſtanee of the offence, and quality of the offenders: with 
ſpecial proviſion, that their cenſures and puniſhments ſhall 
extend againſt none, but thoſe againſt whom by privilege 
of their inſtructions they may lawfully proceed; and alſo 
with proviſion, that the ſaid commiſſions be not extended 
to any perſons, who ſhall be arreſted and convened for the 
ſaid crimes, before any other ordinary judge. It is alſo 
provided, that ordinance and power contained in this ar- 
ticle, ſhall no ways be prejudiced to any other commiſ- 
ſions or rights whatſoever granted to other parties, where- 
by they have power to proceed and cenſure the crimes and 


offences aboyewriten, | ? 
IX. 


Item, They ſhall inform the king's majeſty's council, 
and his highneſs's treaſurer, or advocate, at the leaſt onee 
every year, of FoRESTALLERS and REOGRAT ERS of mercats; 
that order may be taken with them, conform to the acts 
of parliament. | | | 


1 


It ſhall not be leaſome to any Hors Lan, to reſet any 
maſterleſs men and rebels at the horn, any vagabonds, or 
other perſons guilty of known crimes, or uſing ſtouth and 
reif; under the pains underwritten: to wit, 40 8. to be 


incurred by them for the firſt fault, 4 1. for the ſecond, and 


10 merks for the third; together with the loſing the liber- 
ty of brewing. The incurrers of which pains ſhall be 
puniſhed according to the order aforeſaid, by the barons 
and maſters of the ground whereupon the heſtlar dwelleth, 
within the ſpace of 15 days after the committing of the 
fact. And if the ſaid barons and heritors neglect to do 
the ſame within the ſaid ſpace; it ſhall be lawful to the 
ſaid juſtices, to purſue and fine the delinquents in their 
courts, according to the pains aforeſaid, and to uplift the 
ſame from them ; without prejudice always of whatſoever 
acts made againſt the ſaid hoſtlars in baron court books un- 
der whom they dwell, bearing any higher pain than is ſet 
down in this x Oaks written act; and alſo without prejudice 
of all action, criminal or civil, competent of the law, a- 
gainſt the ſaid hoſtlars, in caſe they be under the danger 
thereof; which ſhall not be taken away by any punith- 
ment ſet down and to be inflicted conform to this act. 11 
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Item, They ſhall inform the king's treaſurer and advocate 
of breakers and contraveners of the acts of parliament 
made againſt Matr makers; that the tranſgreſſors and con- 
traveners thereof may be puniſhed, conform to the tenor 
of the ſaid acts. | 8 py 


XII. 


They ſhall ſet down order in the country, for govern- 
ance in time of PLacve; and ſhall puniſh ſeverely the 
diſobeyers of the order appointed by them, according to 
the quality of the delinquent. 


XIII. 


They ſhall appoint at the quarter ſeſſions to be kept in 
Auguſt and February, the ordinary hire and wages of la- 
bourers, workmen, and SERVvAN TS; and who ſhall refuſe 
to ſerve upon the price ſet down by them, ſhall be impri- 
ſoned, and further puniſhed at their diſcretion. And to 
the effect ſervants may be the more willing to obey the 
ordinances to be made by the ſaid juſtices, for the ſaid fees; 


the ſaid juſtices ſhall have power to decern, and compel 
the maſter to make payment of the fees appointed by their 


ordinance, in caſe the ſervants pleaſe rather to purſue for 
the ſame before them than any other judge. 


| XIV. 
The ſaid juſtices ſhall take notice in all ſheriffdoms, 


where there are any Gaors and priſon houſes, within any 


burgh ; that the ſame may be kept up, and not ſuffered to 
decay or become ruinous : and if there be any ſhire, where 
there is not any gaol or priſon houſe ; they ſhall inform 
his majeſty's council thereof, that they may appoint and 
give order for building of one within the head burgh of the 


ſhire; and according to the directions to be given there- 


anent, the juſtices ſpall be holden to proceed. 
Xv. 
And becauſe there may be a great many of PRIsON ERS 


apprehended and committed, who having no means of their 
2 | own 
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APPENDIX. 

own for their maintenance and entertainment, will cther. 
wiſe famiſh and ſtarve before they can come to their trial, 
who nevertheleſs in regard of their crimes committed can 
no ways be put under ſurety, or otherwiſe in faults of 
leſs conſequence are unable to find ſufficient caution to be 
made forthcoming and anſwerable at the next ſeſſion; 
therefore it ſhall be lawful to the ſaid commiſſioners and 
Juſtices, at their quarter ſeſſion, to rate every pariſh for 
a weekly proportion, for the entertainment of thoſe poor 
priſoners ; provided they do not exceed the ſum, of 55. 
Scots money at the moſt, nor under 15. at the leaſt. Which 
ſam ſhall be uplifted for that uſe, by the miniſter or rea- 
der who ſhall ſerve at every pariſh, from ſuch deacons 
who ſhall be appointed to collect the ſame. And the ſaid 
ſums to be delivered by the conſtable of the pariſh, at 
the quarter ſeſſions, in preſence of the whole bench there 
convened, to ſuch perſons as the ſaid juſtices ſhall truſt 
therewith ; and who, accordingly, ſhall make due account 
in paying the gaolers ſuch rates as ſhall be allowed for the 
poor priſoners, and making the reſt forthcoming for ſuch 
uſe and intent of the like nature, as the ſaid juſtices ſhall 
appoint. 13 


XVI. 


All magiſtrates of burghs, and EE ERS of any gaols ot 
priſons, ſhall receive into their priſons, all ſuch perſons 
as either ſhall be brought by conſtables, or ſent unto them 
by warrants under the hand of any one juſtice of peace; 
the ſaid juſtices cauſing ſatisfie for their entertainment. 
And if any magiſtrates, or their gaolers, ſuffer any per- 
ſons, committed by the juſtices to their priſons, to eſcape; 
they ſhall! be condignly puniſhed therefore, at the dil- 
eretion of his majeſty's council. 


* 


XVII. 


Item, Our ſovereign lord, with advice aſoreſaid, ordains 
the ſaid commiſſioners to ſet a price upon CRATTSuRN5 
work, and upon the ordinars of penny-bridals ; together 
with the price of Syranzns fees; and to puniſh the con- 
traveners, as appertaineth, h 


XVIII. 
They ſhall cauſe ſufficient ſingle and double A1 E to be 


brewed in every ſhire; and ſhall appoint viſitors to that 
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thereof, that they may take order therewith as appertaineth. 


direction to their conſtables, to apprehend any ſuch per- 


lector. 
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effect, with conſent of the baron and over- lord of the 
ground: They ſhall ſet down acts againſt notorious and 
common DruUNKaRDs, and impoſe ſums upon the con- 
traveners, according to their qualities and deſerts. 


XIX. 


Our ſovereign lord, with advice aforeſaid, declareth, 
that Taxes juſtices of the peace ſhall be a full number 
and ſeſſion; to decide in matters occurring betwixt the 
four quarter ſeſſions. | | 


1 


Alſo declares, that no letter of caption ought to be grant- 
ed againſt the faid juſtices, for apprehending of RxxRLSV 
except they be found ſubject to do the fame, by poſſeſſing 
of ſuch other offices and places, to which the obedience 
and putting to execution of any ſuch charges doth belong. 

XXI. : 

There ſhall be but one WzrcuT and Mrasure through- 
out the kingdom: And the juſtices aforeſaid, ſhall confer A; 
the ſame with the ſtandard ; and where they find a diſcon- Wh 
formity, they ſhall inform the king's majeſty's council if; 


XXII. 
The ſaid juſtices ſhall be holden to give command and 


ſon, who ſhall be found contemptuouſly to have diſobeyed 


the cenſures of the Cu ux, they being lawfully required 
to do the ſame. | | 


XXIII. 


The ſaid juſtices of peace, as well to burgh as land, 
ſhall convene and be preſent at the QuarTzs-Szbsrons 
of the ſhire where the burgh and land lieth; give their 
oath to the bench at their admiſſion ; make their re- 
cord; and make payment of the fines intromitted with 
by them, as juſtices of peace of that ſhire, to their col- 


* 
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They ſhall appoint a ſufficient Co.zcror, for upliſt. 
ing the fines and penalties, which they have power to | 
impoſe upon an offender ; and are to take caution of hin - 
for making due account. | | OaTH 
POTS en een giance 


XXV. L fo 


gracion 
Britain, 


They ſhall have, during the time of ſeſſions; for every 
day of their abode (ſo it do not exceed the number of f 
three days at the moſt at one time) allowed to every one pe. bi 
of them 40s. Scots money, daily to be pa1p and uplifted T wy 
by the collector of the fines. But neither earl, lord, By . 
biſhop, privy counſellor, or ſeſſioner, ſhall have any al- % Foy - 
lowance. And all ſuch juſtices as have the benefit of that act 
allowance, and ſhall be abſent from every ordinary quiarter 
ſeſſions, or otherwiſe when he is required lawfully by the 
Cusros Ror uroxuu to any particular meeting, ſhall in- jeltrz 3 
cur the penalty of 40 J. Scots money, not being lawfully Ts 2 
excuſed, and the excuſe allowed by the reſt of the juſtices 2 | 
there aſſembled. * 
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XXVI. 


The lords of ſeſſion ſhall direct general and ſummar 3 
charges of HoxninG and Por N DINO, at the inſtance of * . 
the collector appointed in every county, for ingathering | 167 
all fines and penalties whatſoever incurred, upon a ſimple ; Res 
charge of 15 days; and no ſuſpenſion ſhall be granted 
thereof, but upon conſignation of the ſums contained in 

the ſentences, and by finding caution for payment of the 
charges at the modification of the ſaid lords. 


XXVII. 


The 
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The ſaid commiſſioners, at the end of every quarter ſeſ- e 
ſions, ſhall ſend to his majeſty's council, a Cara TO „ 
of all ſuch perſons as they have either committed, ot Fed moſt 
otherwiſe put under ſurety, with a ſhort abbreviate o f aid ſeſio 
the cauſe thereof; to the effect, that thereupen the coun- as hall b 

- cil, as they ſhall think expedient, may return to them 

againſt their next ſeſſions, or to the cſlos rotulorum in | 
the mean time, their further directions. | 
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Unto theſe were added, by the ſtatute of Charles the ſe- 
cond, (hereafter mentioned) theſe following particulars ; 


hy XXVIII. 
wy The juſtices, at their firſt ſitting, together with the 
OTE of juſtice, ſhall take the following Oatn of alle- 
giance: = 
I, for teſtification of my faithful obedience to my moſt 
| gracious and redoubted ſovereign, Charles, king of Great 
ry Britain, France, and Ireland, defender of the faith, &c. af- 
of firm, teſtify, and declare, by this my ſolemn oath, that I 
wo acknowledge my ſaid ſovereign only ſupreme governor of 
ted this kingdom, over all perſons, and in all cauſes ; and that 
rd, no foreign prince, power, or ftate, nor perſon, civil or ec- 
al- cleſiaſtick, hath any juriſdiction, power, or ſuperiority over 
hat the ſame : and therefore I do utterly renounce and forſake 
pri all foreign juriſdictions, powers, authorities, and ſhall, 
the at my utmoſt power, defend, aſſiſt, and maintain his ma- 
15 jeſty's juriſdiction aforeſaid, againſt all deadly; and ſhall 
" never decline his majeſty's power nor juriſdiction ; as I 
ice | 


ſhall anſwer to God. 
| XXIX. 


The juſtices of peace, in every reſpective ſhire, ſhall 
meet and convene together, four times in the year; vis. 
on the firſt Tue/day of May, the firſt Tueſday of Augu/?, tha 
lait Tueſday of October, and the laſt Tueſday of March. In 
which Ses510n5s, they ſhall adminiſter juſtice to the people, 
in things that are within their juriſdiction; and puniſh the 
guilty for faults and crimes done and committed in the pre- 
ceding quarter: and by mutual and conjunct advice, make 
and rectify ordinances for the fee of ſervants, ſhearers in 
harveſt, and other labouring men; appoint prices for all 
handycrafts; elect or continue conſtables or other officers; 
and diſpoſe of the fines and mulQs, for payment of the 
conſtables, clerks, and other officers fees, and employ the 
remanent on ſuch neceſſary and pious uſes, as they fhall 
find moſt expedient ; and ſhall have power to continue the 
laid ſeſſions, or to adjourn the ſame, to ſuch days and places 
25 ſhall be moſt convenient. 


XXX. 


T be ſaid juſtices ſhall put in execution, all acts of par- 
liament made for puniſhing all perſons whatſoever, who ſhall 
vor. IV. : oy CURSE 
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cur'sr or profanely sw AR, or ſhall be mockers or re- 


proachers of FietTy, or the exerciſe thereof; and ſhall re- 
quire and levy upon every offender the ſeveral penalties fol- 
lowing : viz. of a nobleman 201. ; each baron 20 merks; 
each gentleman, heritor, or hurgeſs 10 merks; each yeo- 
man 408. z cach ſervant 20s. Scots money; each miniſter 
in the fifth part of his year's ſtipend, without prejudice to 
other proceedings againſt any ſuch miniſter for the ſame, 
And in any of all the caſes before ſpecified in this inftruc- 
tion ; the ſaid juſtices ſhall put in execution, ſuch laws as 
for corporal puniſhments, as have any proviſion mentioned 
in them for ſuch caſes. And in caſe of the inabilities of 
the parties delinquents to pay the forementioned in this 1n- 
ſtruction; the ſaid juſtices ſhall put in execution, ſuch 
laws as for corporal puniſhments, as have any proviſion 
mentioned in them for ſuch caſes. And that the wives de- 
linquents ſhall be puniſhed according to the quality of their 
reſpective huſbands; and that their huſbands be liable for 
the payment of their wives fines reſpectively, in manner 
- abovementioned, toties quoties for each fault. And all others 
whatſoever, not particularly herein nominated, are to pay 
in proportion to their reſpective qualities and degrees. All 
and ſundry which penalties ſo to be levied, are to be diſpoſed 
of as followeth; viz. one half to nious uſes, in the ſame 
pariſh where the offenders live, or the offence hath been 
committed ; and the other half to be divided in two equal 
parts, one part whereof to be given to the informer and 
proſecutor, and out of the other half to ſatisfy the conſta- 
ble or other perſons who ſhall be employed for bringing the 
perſons accuſed to juſtice, and the remainder to be diſpoſe 
of to plous ules, or to ſatisfy the conſtables for their travel 
and ſervice in other parts of their office, according as tht 


Juſtices ſhall think fit. | =; 


XXXI. 


The ſaid juſtices are to put in execution, the acts of par- 
liament made for the puniſhing of all perſons that ſhall be 
found guilty of the fin of Fox xIC ATR; and that they levy, 


or Cauſe «to be levied, the ſeveral pecunial fums 


therein 


mentioned; viz. for each nobleman, for the firft fault 
4001. each baron 200 J. each other gentleman, and burgels, 
1001. every other perſon of inferior quality 10 J. Scots mo- 
ney ; and that theſe penalties {hall be doubled 7119s quolith 
according to the relapſes and degrees of the offence, and 
quality of the offenders. And that the faid penalties {nab 


be levied, not only of the man, but of the wom 
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RE NTD- FX 
cording to her quality, and the degree of her offence, the 
one without prejudice of the other. The ſaid penalties to 
be levied and diſpoſed, in like manner as for curſing, ſwear- 
ing, and profaneneſs, as is above mentioned, 


XXXII. 


That the juſtices ſhall put the acts of parliament in exe- 
cution, for the puniſhing of all perſons found guilty of the 
fin of DRunxenxEss or excelfive drinking, eſpecially under 
the names of healths ; or haunting taverns or alehouſes afrer 
ten of the clock at night, or at any time of the day, except 
in time of travel, or for ordinary refreſhments : as alfo 
againſt the keepers of the taverns or alehouſes, that ſhall 
ſel] the drink unto them. Which penalties in the ſaid ſe- 
veral acts contained, the ſaid juſtices are to levy or cauſe 
to be levied upon the ſaid delinquents; and the ſaid pe- 
nalties are to be diſpoſed of by the ſaid juſtices, in like 
manner as aforeſaid. | 


XXXIII. 


The ſaid juſtices ſhall put in execution, all acts of par- 
liament made againſt ſuch perſons as ſhall profane the. 
Loxp's Day; and require or levy the penalties therein 
contained: which p-nalties aforeſaid the ſaid juſtices are 
to diſpoſe of in like manner as aforeſaid. 


XXXIV, 


And at what time and whenſoever one ſhall accuſe ano- 
ther perſon or perſons, to be guilty of treaſon, murder, or 
other felony, blaſphemy, inceſt, or any other heinous 
crimes; in ſuch caſes, the ſaid juſtice or juſtices ſhall forth- 
with cauſe ſuch per ſon or perſons to be apprehended ; and 
after inquiry made in the cauſe, the ſaid juſtice or- juſtices, 
if they find cauſe, ſhall commit the offender to priſon, or 
take ſufficient Bair, if the caſe by the law be bailable ; 
and ſhall take the information of the party accuſing 
upon oath, and bind him to profecute; and ſhall 
take the teſtimony or depoſition of the witneſſes likewite 
upon oath, and bind them to give an evidence; and ſhall 
alſo take the examination of the party accuſed. All which 
Iecognizances, informations, depolitions, and exami- 
nations, the ſaid juſtice or juſtices ſhall certify to the next 
quarter ſeſſion, aſſizes, or criminal courts reſpectively; to 
8 g 2 the 


APPENDIX. 
the end that juſtice may proceed againſt them according to 
the law. | | 


XXXV. 


And if any nobleman, baron, or baily, or any in their 
names, having power, ſhall xaccLaim the RIGHT of Jux1s- 
DICT10N, to proceed againſt any delinquent apprehended 
by a conſtable for any capital crime; then, and in that 
caſe, any of the juſtices ſhall receive ſecurity of the ſaid 
party who required the defender to be delivered to him, 


that juſtice ſhall be duly miniſtred ; and then ſhall cauſe 


delivery of the ſaid perſon to be made to him, and the faid 
Juſtice of peace, at the next ſeſſion, ſhall certify the whole 
matter to the bench; to the effect they may enquire, whe- 
ther juſtice hath been accordingly miniſtred, and if any fault 
be found, to advertiſe his majeſty's council, that order 
may be taken therewith, 


XXXVI. 


The ſaid juſtices ſhall, twice in the year, at the fit of 
December and the firſt of June, take up a liſt of the Poos in 
every pariſh, within burgh, or land. Into which number 
there ſhall no perſons be received, who are any way able to 


gain their own living. And to the effect theſe poor may 


no longer be neceſſitated to ſeek their living, with ſuch 
hardſhip and difficulty, by ſcandalous vaguing as hitherto 
they have been in uſe of ; the juſtices ſhall appoint two or 
more perſons of good fame and quality in every pariſh to 
be overſcers of the poor in each pariſh aforeſaid ; and to 
authoriſe the ſaid overſeers to make due trial and examination 
of the condition and number of ſuch poor, aged, ſick, lame, 
and impotent inhabitants of the ſaid pariſh, who (of them- 
ſelves) have not to maintain them, nor are able to work for 
their living ; as alſo of all orphans and other poor children 
within the ſaid pariſh, who are left deſtitute of all help. 
And the ſaid overſeers are to inliſt and inro} all ſuch perſons, 
and to provide them ſuch a convenient houſe for their 
dwelling, either apart or together, as they ſhall judge fe- 
quiſite. And upon conſideration had, what the neceflary 
maintenance will extend to weekly; the ſaid overſeers are to 
call for the collections of the ſaid pariſh, or other ſums ap- 
pointed for the maintenance of the poor thereof: and the 
perſons who have the ſaid ſums in their hands, are hereby 
required to deliver the ſame to the ſaid overſeers ; and their 


receipts under their hands ſhall be their ſufficient 2 
5 | | V hic 
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Which ſum ſo received, the overſeers are to diſpoſe pro- 
portionably to the ſeveral poor people aforeſaid, according 
as they ſhall find their neceſſities to require. And the 
ſaid overſeers are to take due trial of the good behaviour 
and carriage of the poor perſons liſted and inrolled as afore- 
ſaid; that if any of them, being ſo provided, ſhall go 
abroad to beg, or otherways miſcarry themſelves, or ſhall 


refuſe (being able) to work any manner of work that they 


are able to perform, in ſuch caſes the ſaid overſeers are to 
acquaint the ſaid juſtices therewith; who ſhall appoint 
ſuch puniſhments for the firſt fault, as in their judgments 
they ſhall find requiſite ; and if they ſhall continue in ſuch 
miſcarriages, they are to be holden and reputed as vaga- 
bonds, and ſo to be proceeded againſt according to the law 
in that caſe provided. And to the end that there may be 
an exact performance of the premiſſes; the faid juſtices 
are hereby required, to call before them the ſaid overſeers 


once in every fix months, or oftner if they ſhall think 


expedient, to pive an account upon oath of the whole ſums 
received by them, and to produce the rolls of the ſaid 
poor, together with an account of what money they have 
received any otherways for the uſe of the ſaid poor; and 
after due conſideration of the charge, together with the 
diſcharge thereof, to approve, allow, or diſallow the ſame, 
as ſhall be found juſt ; and the ſaid juſtices are to take due 


trial and examination, how the ſaid overſeers have di. 


charged their truſt, And in caſe of the refuſal of any of 
the ſaid overſeers, nominate and elected as aforeſaid, to 
accept the ſaid office; or, having accepted, ſhall be found 
negligent therein; or ſhall refuſe or delay to give an ac- 
count of their intromiſſions, when required as aforeſaid; or 
to deliver what money ſhall be found reſting in their hands, 
undiſpoſed of, at the end of the year, unto ſuch new over- 
ſeers as ſhall be appointed; in ſuch caſes, the offenders 
ſhall incur the penalty of 20 /. Scots, to the uſe of the 
poor; and ſuffer ſuch further cenſure, as the ſaid juſtices, 
at their quarter ſeſſions, upon conſideration had of their 
fault, ſhall ſee meet to impoſe. 


Next follow the inſtructions anent CONSTABLES». 
3. 


Our ſovereign lord, with advice of his eſtates, finds and 


declares that the conſtables are to be made choice of by the 


commiſſioners and juſtices of peace, in their quarter: ſeſſions 
throughout the Whole county, two at leaſt in eyery pariſh, 


G83 er 
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or more, according to their diſcretion, having conſideration 
of the quality thereof: In great towns likewiſe, not being 
cities nor free burghs, they are to appoint a number of con- 
ſtables proportionably to the greatneſs thereof. But in all 
burghs regal, and free cities, the conſtables are to be 
choſen by the magiſtrates of the ſame. And they are to 
endure and to be changed from ſix to ſix months. And 
who ſhall refuſe to accept the charge, and not to give his 
oath for dutiſul execution thereof, ſhall be impriſoned, 
and fined at the diſcretion of the juſtices of peace at their 
next ſitting. | 


: # 


Followeth the oath to be taken by the conſtables : 


I do ſwear, that I ſhall faithfully and truly diſcharge 
the office of conſtabulary, within the parith of —— indu- 
ring the time appointed tome; and ſhall not, for favour, 
reſpect, or fear of any man, forbear to do what becometh 
me in the ſaid office: And above all things, I {hail regard 
the keeping and preſerving of the king's majeſty's peace 
and ſhall, at every quarter ſeſſion and meeting of juſtices, 
give true and due information of any breach which hath 
been made of his majeſty's peace, within the bounds 
of my commandment; and ſhall no way hide, cover, nor 
conceal the ſame, nor any of the proofs and evidences 

which I can give for the clearing and proving thereof: 
So help me God. 


III. 


All the conſtables, or at leaſt one of every pariſh in- 
truſted with power to anſwer for the reſt within the ſaid 
pariſh, ſhall attend at every quarter ſeſſion, there to give 
information of all ſuch breaches of the peace and other 
miſdemeanors, as have happened within their bounds 
ſince the preceding ſeſſions, and have come to their 
knowledge ; and ſhall no way hide, cover, nor conceal 
the ſame, nor any of the proofs and evidences which 
they can give for the clearing and proving thereof; 


and otherways to give the bench further information 


in any thing wherein they ſhall be required; and to 
receive from the ſaid juſtices, at the end of the ſeſ- 


ſion, ſuch order and direction, as they then ſhall injoin 


and appoint. 
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Every conſtable in their reſpective pariſhes, ſhall ap- 
prehend any ſuſpicious perſons who are night-walkers, and 
cannot give a good account of themſelves, and carry them 
to the next Juſtices of peace, to find caution for their good 
behaviour, or otherways be committed to priſon : And the 
{aid conſtable or conſtables ſhall ſtay and arreſt all vaga- 
bonds, ſturdy beggars and Egyptians; and carry them 
beſore ſome juſtice of peace, who ſhall take order for 
their committing to priſon, or other puniſhments, accord- 
ing to the ſtatutes of parliament, 


V. 
Every conſtable in their reſpective pariſhes, ſhall arreſt 


all idle perſons, wao they know to have no means to live 
upon, and will not betake themſelves to any labour, trade 


or occupation, and ſhall carry them before ſome juſtices of 


peace; Who, after examination, ſhall either commit them 
to priſon, or take ſurety of them for their appearance at 
the next quarter ſeſſion, | 

All conſtables, in their reſpective pariſhes, ſhall appre- 
hend every perſon or perſons, that ſhall be guilty and 
capable of ſlaughter, murder, theft, or any other capital 
crime whatſoever; and ſhall require his neighbours to 
aſſilt for ſafe conveying of ſuch perſon or perſons, to the 
next juſtice of peace; who ſhall commit him or them, or 
take ſurety according to the inſtructions given to the 
Juſtice of peace in ſuch like caſes: And if any perſon or 
perſons ſhall refuſe or delay to aſſiſt the ſaid conſtable or 
conitables, in executing his or their offices; ſuch perſons, 
for refuſing or delaying ſhall be impriſoned, or one: wile 
puniſhed by the ſaid juſtices at their ſellions. 


VII. 


All conſtables ſhall arreſt any perſons, not being in his 
majeſty's ſervice, who fhall be found wearing of hagbuts, 
guns, or þi/iols, in any fort; and {hail carry them before 
ſome juſtice of peace, who is either to take ſecurity for 
their appearance the next quarter ſeſſion, or commit them 
priſoners till they do the fame; unleſs they be licen!-d 
rom the council, or ſome impowered from them to give 
tuch licences, 
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If any party complain to a conſtable, that he is threatneq 
by another; then ſhall the conſtable apprehend the threatner, 
and carry him with the party complainer before the next 
Juſtice of peace; and if he refuſe to go, then ſhall he carry 
him to priſon. | 8 


IX. 


Upon the appearance of any fray or ſtir betwixt parties; 
the conſtable ſhall require the aſſiſtance of his neighbours, 
for ſundring of the parties : And if there be any harm done 
to the conſtable, or any of the aſſiſtants, by them who made 
the fray ; they ſhall be puniſhed by the juſtices at the next 
ſeſſion. | h 


he 


When any perſon or perſons have made a fray, and then 
ze to 2 houſe; the conſtable or conſtables may follow to 
the houſe, [and require the maſter or keeper thereof] to 
open the doors; which if he or ſhe ſhall refuſe, he ſhall 
take notice of the maſter or keeper of the houſe, and re- 
quire witneſſes thereon. And albeit the delinquent ſhall 
flee further, without the bounds of the conſtable's charge; 
yet may the conſtable follow, and apprehend him in a freſh 
purſuit, and crave concurrence of vhe country for that 
eftect. 


XI. 


The conſtables in every pariſh ſhall execute all ſuch 
$recepts and warrants, as they ſhall from time to time fe- 
geive from the juſtices of peace. | 


XII. 


And that the ſaid conſtables may have ſatis faction for er 
travels and pains; our ſovereign lord, with advice aforeſai ö 
ordains the ſaid juſtices to give up particular notes in 3 
ing, to the auditors of his majeſty's exchequer, of the wy 
in-brought to them; that out thereof, ſuch meaſure 7 
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{aid fines ſhall not be ſufficient ; the ſ:id lords of his high- 
neſs's chequer ſhall appoint ſuch further ſatisfaction to them, 
as in their diſcretion they ſhall think their labours and dili- 
gence do deſerve, and cauſe them to be paid off the ſame. 
And notwithſtanding of this above written act, and all 
the particulars aforeſaid contained in the ſame ; our ſove- 
reign lord, with the advice and conſent of his ſaid eſtates, 
ſtatutes, decrees, and declares, << that the erection of the ſaid 
commiſſioners and juſtices of peace, and grant of juriſdiction 
and privileges to them, and the making or approbation of 
the particular acts above written, introduced in their fa- 
vours, or any thing therein contained, ſhall not be in any 
ſort derogatory or prejudicial to the rights, privileges, and 
liberties, granted and beſtowed by his majeſty or his high- 
neſs's royal pred.ceſſors heretofore, to any of his majeſty's 
ſubjects, of whatſoever eſtate or quality, from the higheſt 
to the loweſt : But declares that the ſaid rights, privileges, 
and liberties ſhall remain in their own integrity, ſafe, intire, 
unhurt, or unprejudiced by the premiſſes, or any thing 
expreſſed in the ſaid articles and every one of them, and are 
holden as eſpecially reſerved and excepted out of the ſame. 
And leſt this above written refervation ſhould ſeem altoge- 
ther to deſtroy the power granted to the ſaid juſtices, or 
ſhould beget controverſy betwixt them and any other 
having right and liberty of juriſdiction as ſaid is; our ſove- 
reign lord, with advice aforeſaid, for removing all queſ- 
tion which may ariſe betwixt them thereanent, declares, 
that it ſhall not be lawful nor permitted to the ſaid juſtices, 
to make any citation of parties before their courts, till the 
expiring of the ſpace of fifteen days after the committing of 
the fact for the which the committer is to be convened : 
At the complete out- running of which ſpace, if any having 
power and juriſdiction as ſaid is, hath omitted and neg- 
lected to uſe and exerce the privilege and liberty of their 
right and power; it ſhall then be lawful to the ſaid juſtices, 
to make citation, and to proceed againſt the parties, accor- 
ding to the power and authority given to them by his high- 
neſs with advice aforeſaid, and conform to the particular ar- 
ticles above written in all points, and no otherways. 
Which all and ſundry the premiſſes, our ſovereign lord, 
with advice and conſent aforeſaid, ratifies and approves in 
all points, in manner as the ſame purports; and gives unta 
them the ſtrength and force of acts and ordinances of par- 


Eno and ordains execution to paſs upon the {ame as 
etkeirs.“ | OO 


Several 


A PI X. 

Several of the large powers given to the juſtices, and to 
conſtables, in the aforeſaid inſtructions, appear to have been 
copied almoſt. verbatim from the Engliſb books concerning 
the office of a juſtice of the peace in thoſe arbitrary times; 
which, tho' in England they would now perhaps be thought 
exorbitant, yet are in force (as hath been ſaid) in Scotland by 
authority of parliament. Such as, the power given to the 
conſtables to apprehend perſons under the looſe and indeter- 
minate deſcription of nighi-walkers, not giving a good ac- 
count of themſelves; and power given to the juſtices to bind 
them to the good behaviour, previous to any trial and con- 
viction of the offence : Power to the conſtable to arreſt idle 
perſons, having no means to live upon, and not betaking 
themſelves to labour ; with power to the juſtices (as before) 
to commit or bind them over : So alſo, the power given to 
a conſtable, on complaint of any perſon made to him (not 
upon oath) that another threatens him, to apprehend the 


perſon complained of, and carry him before a juſtice ; and 


if he refuſes to go before the juſtice, then to carry him to 
aol. | | 

8 But it is to be obſerved, that the aforeſaid power of ap- 

pointing juſtices, with the other powers conſequent there- 

upon, by the ſtatute of James the ſixth, were only perſonal 

to that prince, and did not extend to his ſucceſſors, 

But by an act in the firſt parliament in Scotland of king 
Charles the fir, Stat. 25. the ſame were continued du- 
ring that king's reign, with power to enlarge and ampliiy 
the juriſdiction ; as followeth : * Our ſovereign lord and 
eſtates of parliament, ratify, approve, and confirm the 
eighth act of the 22d parliament, holden by king James the 
ſixth of eternal memory, intitled, [ Anent the juſtices for 
keeping of the king's peace, and their conſtables] ; in the whole 
heads, articles, and clauſes therein contained, admitting 
the generality hereof to be as valid and ſufficient, as if the 
ſame were all herein per expreſſum ingroſſed. Alſo his ma- 
jeſty, and eſtates aforeſaid, give power, authority, and 
commiſſion to the lords of his majeſty's privy council, to in- 
large and amplify the power and authority of the ſaid juſ- 
tices of peace, if they fiad it neceſſary and expedient ; and 
what they ſhall decree and determine thereanent, find and 
declare, that the ſame ſhall have the force, ſtrength, and 
power of an act of parliament.” | 1 

During the uſurpation of Oliver Cremwell, the like pow- 
ers were given, with ſome few alterations; of which the 
moſt remarkable were, that the juſtices might compel an) 
perſon whatſoever (as well noblemen, ſeffators of the college 
of juſtice, as others) to come before them and procee 
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againſt all rioters and breakers of the peace, without ex- 
ception; and that their power ſhould not be ſubject to ſuſ- 
penſion for any number of days after commiiſion of the 
crime by reaſon of any exempt juriſdictions. But theſe 
regulations expired with the authority that eſtabliſhed them. 

Then came the ſtatute of Charles the ſecond, in his firſt 
parliament of Scotland, ſtat. 38. intitled, Commiſſion and in- 
rufions to the juſtices of peace and conſtables, by which it is 
"enacted as followeth: Our ſovereign lord, tzking to his 
royal conſideration, how much the appointing of juſtices of 
peace and conſtables, within all the ſhires of this kingdom, 
under the reign of his majeſty's royal predeceſſors, did con- 
tribute to the peace, quiet and good government thereof, 
and to the ſpeedy and impartial execution of la and juſtice 
to all perſons ſubjected to their juriſdiction and power; 
therefore, and for the furtherance of theſe ends in the future, 
his majeſty, with advice and conſent of his eſtates of par- 
liament, doth hefeby ſtatute and ordain, that in all time 
;oming, there ſhall be juſtices of his majeſty's peace ap- 
pointed, within each ſeveral ſhire of this kingdom, to be 
nominated from time to time by his majeſty and his royal 
wccffirs : Which juſtices of peace are hereby impowered to 
adminiſter Juſtice, and put his majeſty's laws in execution 
[according to the particular inſtructions therein after men- 


ſtatute of James the fixth. ]” 

In the reign of king James the ſeventh (who was James 
the ſecond of England), in the firſt ſeſſion of his firſt par- 
lament of Scotland, an act was made („lat. 16.) ratifying 
the aforefaid acts of James the ſixtb, Charles the firſt, and 
Charles the ſecond ; with a ſpecial additional power to the 
juſtices, to proceed againſt church irregularities and non- 
conformity, But that act (amongſt many others of that 


ſame king) was repealed by an act of the ſecond parliament 
of Milliam and Mary. = 
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So that the matter, until the time of the union of the two 
. kingdoms in the reign of queen Anne, reſts in effect upon 
3 | tie aforeſaid ſtatute of Charles the ſecond ; giving power to 
d the king and his ſucceſſors in all time conung to iſſue com- 
0 miſſions of the peace, with authority to the juſtices to ex- 
d erciſe their office according to the inſtruc! ions above le! forth. 
The act of Union, 5 An. c. 8 brought in confierable ad- 
2 dition from the laws of England. For by the Sth al icle of 
ne che union, it is ſtipulated, That the laws concerning re- 
1y 3 gulation of trade, cuji-ms, and ſuch exciſes to which Scotland is 
ge ey virtue of this treaty, to be liable, be the ſame in Scotland, 
, J i 
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tioned; which inſtructions are above ſet forth, under the 
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from and after the union, as in England; and that all other 
laws in uſe within the kingdom of Scotland, do after the 
union, and notwithſtanding thereof, remain in the ſame 
force as before, (except ſuch as are contrary to, or incon- 
ſiſtent with this treaty), but alterable by the parliament of 
Great Britain; with this difference betwixt the laws con- 
cerning publick right, policy, and civil government, and 
thoſe which concern private right, that the laws which con- 
cern publick right, policy, and civil government, may be 
made the ſame throughout the whole united kingdom ; but 
that no alteration be made in laws which concern private 


right, except for evident utility of the ſubjects within Son- | 


land.” 
Further, by the 6 An. c. 6. intitled, An act for rendring 
the union of the two kingdoms more intire and compleat, it is 
enacted, <* That in every ſhire and ſtewartry within that 
part of Great Britain called Scotland, and allo in ſuch cities, 
boroughs, liberties, and precincts within Scotland as her 
majeſty, her heirs or ſucceſſors ſhall think fit, there ſhall be 
appointed by her majeſty, her heirs or ſucceſſors, under the 
great ſeal of Great Britain, a ſufficient number of good and 
lawful men to be juſtices of the peace, within their reſpeCtive 
ſhires, ſtewartries, cities, boroughs, liberties, or precincts; 
which perſons ſo appointed, over and above the ſ-\eral pow- 
ers and authorities veſted in juſtices of the peace by the laws 
of Scotland, ſhall be further authorized to do, uſe and exer- 
ciſe, over all perſons within their ſeveral bounds, whatever 
doth appertain to the office and truſt of a juſtice of peace by 
virtue of the laws and acts of parliament made in FEngiand 
before the union, in relation to and for the preſervation of 
the publick peace: Provided nevertheleſs, that in the {el- 
ſions of the peace, the methods of trial and judgments ſhall 
be according to the laws and cuſtoms of Scotland. Provided 
alſo, that nothing in this act contained ſhall be conſtrued to 
alter or infringe any rights, liberties, or privileges, hitherto- 
fore granted to the city of Edinburgh, or to any other royal 
borough, of being juſtices of peace within their reſpective 
bounds.” 


So that, as by the act of union the laws of England con- 


cerning trade, cuſtoms, and exciſe were introduced ; fo by this 
act, all the Engliſb laws, by which the juſtices have juri- 
diction in relation to and for the preſervation of the publick 
peace, are enacted to be in force for the fame purpoſe in 
Scotland. | | | 
And this extends not only to the laws for preventing the 
peace from being broken, as by requiring ſureties for the 


peace, or good behaviour, or the like; but alſo to offences 
| actually 
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aQually committed, ſuch as come under the denomination 


of criminal, and for which the offenders are to be proſecuted, 
at the ſuit of the king. For thus it is explained by the ſta- 
tute of the 8. An. c. 16. for aboliſhing the method of exhibi- 
ting criminal informations by the porteous roll; reciting, 
« That whereas by virtue of the act of 6 An. c. 6. the juſ- 
tices of the peace in Scotland have ſufficient authority to re- 
ceive information concerning crimes committed within the ref- 
peftive counties, and to commit ſuch offenders, or take ſecurity 
or recognizance, and to do other neceſſary acts for the effettual 
proſecution of the ſaid crimes; in conſequence whereof the old 
method of taking up dittay, and exhibiting informations a- 
gainſt delinquents by the ſtreſs and porteous roll, as the fame 
was grievous, is now become unneceſſary ; it is therefore e- 
nacted, that the ſaid method of taking up dittay, and exhi- 
biting information by the ſtreſs and porteous roll, ſhall be 
totally aboliſhed to all intents and purpoſes whatſoever.” 

And as to other matters not relating to the peace, there 
are acts paſſed in almoſt every ſeſſion of parliament, giving 
power to the juſtices in Scatland to proceed in the execution 
thereof; ſometimes ſpecially, as in acts made for Scotland 
only; or otherwiſe generally, in acts made for the whole 
united kingdom. | . 

So that the juſtices in Scotland have all that power which 
they had by the laws of Scotland before the union; and a 
large additional power, from the laws of England before the 
union; and from the laws enacted by the parliament of 
Great Britain. | NO 

In order therefore to obtain an intire knowledge of the 
whole office of theſe juſtices in Scotland, the laws of both 
kingdoms muſt undoubtedly be taken into the account. 

The laws of Scotland, are but few in compariſon ; and 
generally ſuccinct and ſhort. But it is to be obſerved, that 
there is one thing in the Scoch laws, to which our laws are 
not ſimilar. Their ſtatutes, or acts of parliament, by non- 
uſer Joſe their force and obligation. And this lord Stair 
reckons as a comparative excellence in their law. * Not- 
withſtanding, (he ſays) that their ancient common law con- 
tinues unaltered by contrary uſage, yet their ſtatutes or acts 
of parliament are liable to deſuetude, which never incroaches 
on the other. And in this (ſays he) we differ from the Eng- 
liſh; whole ſtatutes of parliament, of whatſoever antiquity, 
remain ever in force till they be repealed ; which occaſions 
to them many ſad debates, publick and private, upon old 
forgotten ſtatutes,” Stair. B. 1. J. I. J 16. | 

And Mr, M Douall ſays, Many of our old Scotch 
ſtatutes 
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ſtatutes have run in deſuetude; a contrary uſage for a long 


courſe of time, acquieſced to by the lawgivers, being a tacit 
abrogation of them. But if theſe laws (he adds) do concern 
the publick policy of the kingdom; a diſuſe of them paſt me- 
mory, or a contrary practice, regularly will not derogate 
from them: a cuſtom againſt ſuch laws will always re. 
main erroneous, and cannot be eſtabliſhed by any length 


of time.” Mc Douall. B. 1. Tit. 1. / 60. 


The only difficulty therefore that remaineth with regard 
to the Scotch ſtatutes ſeemeth to be, to determine With preci- 
fion, which of them are now in force, and which of them 
are abrogated by contrary uſage. 

As to the laws of England made before the union, there 
ſeemeth to be no material difficulty. 


With reſpe& to the laws made by the parliament of Great 


Britain there ſeemeth to be ſome foundation of doubt, no 


rule having been hitherto eſtabliſhed whereby to aſcertain 


which of them extend to Scotland, and which do not. And 
in this the learned ſeem not to be altogether agreed. In 
ſome ſtatutes, there is a ſpecial proviſo, that the ſame fh 
not extend to that part of Great Britain called Scitland: 
Concerning theſe, there can be no doubt. Others import 
to be enacted for the kingdom of Scotland only: As to 
theſe likewiſe the caſe is very clear. There are other 
ſtatutes, in which there are maniteſt indications that they 
are intended for both kingdoms; as where it is expreſſed, 
within the kingdom of Great Britain, or ſometimes leſs ex- 
plicitly, as, within this kingdom, within this realm, —— 
within his maje/iy's dominions, and the like; and the circum- 
ſtances at the ſame time are cqually applicable to botl 
kingdoms. | | 

On the other hand, there are acts which refer to ſome 
preceding Engliſh act only, and they recite inconveniences 
not incident to the other part of the united kingdom; thele 
have evident ſignatures that they are intended for England 
only. 
But the queſtion is, where an att is general; as if it 
expreſs, that if a man ſhall commit ſuch an offence, be 


ſhall, upon conviction thereof before a juſtice of the peace, 


forfeit ſo much, The clauſe (which is not infrequent in 
ſtatutes) excepting Scotland, ſeems to imply, that if the 
exception had not been, the act would have extended to 
Scotland. And if ſo, far the greateſt part of the Brit} 
ſtatutes, which give cognizance to juſtices of the peace in 
their reſpective caſes, extend to both kingdoms alike. 
To give ſome inftances ;—There have been ſeveral - 
2, ] 
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e made with revard to ſuch offenders; and repeals the 
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in Scotland made with reſpect to vagrants, evidently framed 
from the like regulations made in England, modified onl 


according to the different cirumſtances of each kingdom. 


Then comes the Britiſb act of the 17 G. 2. c. 5. which 
recites, ** Whereas the number of rogues, vagabonds, 
beggars, and other idle and diſorderly perſons, daily in- 
creaſes, to the great ſcandal, loſs, and annoyance of the 
And therefore enacts ſeveral regulations to 


whole Engliſb law relating to vagrants prior to the ſaid act, 
but ſaith nothing of the Scarch laws, It may ſeem from 
hence that the Scotch vagrant acts are intended to con- 
tinue in force, fo far as they are not altered by the ſaid act; 
and that in other reſpects this fame act ſha'l be in force in 
Scotland; and conſequently, in order to exhibit the whole 
law relating to vagrants in Scotland, thoſe acts of Scotland, 
and this preſent Britiſb act are to be taken together. And 
accordingly, Mr. M Douall obſerves in this caſe, that the 
Britiſh act mult be the rule, in deſcribing who ſhall be 
rogues, vagabonds, and ſturdy beggars, and the like; as 
likewiſe with reſpect to their puniſhment : but as to the legal 
ſettlement in a pariſh, to which the vagrants are to be ſent, 
in order to be corrected or maintained, it mutt be taken from 
the Scotch acts; and by the lateſt of theſe, the party's reſi- 
dence in a pariſh the laſt three years is the rule: And 
accordingly it was found by the Lords, in a cafe of mainte- 
nance of a poor perſon, that ſuch pariſh was bound to ſup- 
port him, (Caſe of the town of Dunſe, June 5, 1745,) 
1 A. Douall. B. 1. Tit. 2. ſ. 59. Ts 

The Britiſh act of the 12 An. ft. 2. c. 18. concerning 
Hips caſt on ſhore or other wiſe in diſtreſs, refers only to two 
Engliſh acts; yet inaſmuch as the ſubject matter thereof 
concerns both kingdoms alike, and the directions therein 
require that the conſtables and others, within the ſeveral 
ports ww:thin her maj eſiy's dominions, ſhall take order for the 
preſervation of the ſhips and goods, it may ſcem to extend 
to the whole united kingdom, 

The ſtatute of the 16 G. 2. c. 31. concerning priſoners 
attempting to eſcape z the 6 An. c. 31. about ſervents firing 
houſes ; the ſeveral Britiſh acts againſt gaming; are expreſi- 
ed generally: Yet Mr. M. Douall recites them as of 
force in Scotland, becauſe they are general, and not limited 
to England. B. 1. Tit. 8. ſ. 200. Tit. 10. /. 73, 206—21T. 

The 24 G. 2. c. 44. for rendring ju/ices more ſafe in 
the execution of their office, by the ſtyle thereof, is adapted 
to proceedings in the courts of England. Yet (Mr. 
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Me Douall obſerves ) from the ſpirit and intendment of it, that 


tt may juſtly be thought, it ought to take place alſo in Scot- 


land, ſince (as he adds) it is not limited to England. B. 4. 


Tit. 17. / 17. And in the caſe of the duke of Douglas, v. 
Lockhart of Lee, Dec. 18. 1753, the court of ſeſſion was of 
opinion that this act did extend to Scotland. But on appeal 
to the houſe of Lords, this determination was reverſed : the 
Lords being of opinion, that it is limited to England. 

So the 32 G. 2.c. 29. for relief of debtors with reſpeC to 
the impriſonment of their perſons, altho general, yet re. 
ferring chiefly to the manner of proceeding in the Engii) 
courts, which is not compatible to the courts of Scotland, 
doth not ſeem to extend unto Scotland, 3 M Douall. B. 


. 27. . 14 


So alſo the . of the 8 An. c. 14. 8 11 C. by 9 
concerning di/treſſes for rent, tho general, yet extend only 
to ae 5 they are inconſiſtent with the method 
of recovering rent by the laws of Scotland. 1 H. Doual, 
1 . 1 

The ſtatute of the 6 G. 2. c. 31. recites in general, 


„ Whereas the laws now in being are not ſufficient to pro- 


vide for the fecuring and indemnifying pariſhes and other 
places from the charges ariſing from ba/tard children ;” and 
therefore enacts, that on application to a juſtice, he may 
cauſe the reputed father to be apprehended, and commit 
him to priſon, unleſs he give ſecurity to indemnify the pa- 
riſh, or enter into recognizance to appear at the next ſeſ- 
ſions, and to abide ſuch order as ſhall be made in purſuance 
of the ſtatute of the 18 Eliz. c. 3. Which act, for tie 
reaſons abovementioned may ſeem not only to extend unto 
Scotland, but alſo to bring in conſequentially the ſaid ſtatute 
of the 18 Eliz, „ 

The ſtatute of the 31 El. c. 5. limiting the time within 
which actions ſhall be brought on penal ſtatutes then made 
or to be made, hath been adjudged by the court of ſeſſion 
to be the rule in Scotland as to Britiſh ſtatutes. I 
Me Douall. B. 1. Tit. 1. /. 26. 2 M*Douall, B. 4. Tit. 24. 


/ Ag generally, Mr. Me Douall obſerves, when a Britiſh 
ſtatute, extending to Scotland, enacts a crime, tho it men 
tions the ſame to be triable before the courts at ere 
fler, without directing where it is to be proſecuted —_ 
committed in Scotland (as\is ſometimes done); yet Y 
ſame is to be tried before the court of juſticiary, to wh 
are ſaved all its powers and privileges by the articles 0 
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that court is regularly competent, and conſequently ſuch 
ſtatutory crimes committed there muſt be ſued before the 
ſame, or go unpuniſhed, Thus where a ſtatute in Eng- 
land, before the union, enacted any thing to be a crime, 
and directed the ſame to be proſecuted before a certain 
court; yet if it did not provide, that it ſhould not be ſued 
elſewhere, the other courts, that would have been compe- 
tent at common law, if. no ſuch particular court had been 
ſpecified, have juriſdiction likewiſe in it. For (in the 
words of lord Coke, 2 Int. 448.) if the meaning of ſuch 
ſtatutes were to exclude other judges than thoſe that are 
named, there muſt be words negative, as, not in any other 
court, or not before any other judges. And by the ſame 
rule, where a Britih ſtatute mentions particular judges 
for having cognizance in any crime thereby enacted, with- 
out ſuch excluſive words; the judges ordinary, either in 
South or North Britain reſpectively, muſt be competent to 
try the ſame, as the crime happens to be committed in the 
one or the other part of the united kingdom. 2 M*Deuall. 
J. „ Tit „ : 
Upon the whole, the juſtices in Scotland ſeem to have 
more power than hath uſually been exerciſed there. And 
they were, by the aforeſaid inſtructions, under ſeveral 
diſcouragements. They had only a concurrent juriſdiction 
with the owners of franchiſes ; or rather an inferior juriſ- 
diction, being only to act in caſe the other ſhould neglect 
for a certain number of days. They were accountable and 
© ſubordinate to the privy council; and in many caſes were 
only to report offences to the council or others, rather as 
informers than judicial officers. And above all, whilſt 
the clanſhips ſubliſted, it was ridiculous for a juſtice of the 
peace to ſend a conſtable, either alone, or attended with 
the power of his conſtablewick, to apprehend an offender ; 


when the whole confederacy would immediately appear in 
arms to defend him. 


thin But now theſe circumſtances are 
nade greatly altered, as by other ſtatutes, ſo particularly, by 
on the act for aboliſhing the hereditary juriſdictions (20 G. 2. 


. 43); by the act for diſſolving the privy council of Scot- 
land, and enacting that there ſhall be only one privy coun- 
cil of Great Britain, which ſhall have the ſame power as 
the privy council of England had before, and, no other ; 
and giving power to the juſtices in Scotland in all matters 
relating to the peace which the juſtices have in England (6 
An. c. 6.) ; and by the act of the 20 G. 2. c. 50. for aboliſh- 


ing the tenure of ward holding, and thereby diſſolving 
Vor. IV. 8 | the 
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the feudal combinations, againſt which the peace officer 
of any kind could oppoſe but a very feeble reſiſtance. 

It hath appeared, that the law concerning the office of a 
Juſtice of the peace is the ſame, in both parts of the united 
kingdom, in all matters relating to the revenue, and to the 
preſervation of the public peace, and in abundance of other 
inſtances by Britiſb ſtatutes. Theſe ſtatutes, except where 
they particularly relate to Scotland, are generally drawn up 
by Engliſhmen, and conſequently follow the Kngl;ſh mode 
of expreſſion, and apply to the Engliſb courſe of proceeding, 
and, without a judicial determination in particular caſes, 
it cannot expreſsly be defined, which of them extend to 
Scotland, and which do not. Or rather, a parliamentary 
declaration would be uſeful in this reſpect, as it would ſet- 
tle all doubts at once. Or, it may be conſidered, as the 
laws of the two kingdoms in the inſtance before us are ſo 
near to each other already, whether it might not be con- 
venient to advance one fingle ſtep further, by enaCting, 
that the office of a juſtice of the peace ſhall be the ſame 
throughout the whole united kingdom. In which caſe, it 
would previouſly be requiſite to examine the laws of both 
kingdoms reſpectively, and from thence take out what may 
be uſeful, and repeal] the reſt. For there are many things 
in the laws of either kingdom, which might be beneficially 

transferred into the other: and there is much rubbiſh in 


| both, that incumbers the office, and had better be done * 3 
| away. In the mean time, the judicial courſe of proceeding : Fa A 
if in the ſeſſions might continue the ſame in Scotland as here- 3 Ed. 1, 
ii tofore, according to the reſervation in the act of queen 3 £4. 5 
i Anne abovementioned, until time ſhall utterly wear off all 3 Ed. 1. 
| diſtinctions ; which at preſent (if examined) will be found 3 Ed. 1. 

1 to be chiefly nominal, differing more in technical terms ce 
4 and expreſſions, than in ſubſtance and reality. | 1 l. 

f "= 
ll! 3 Ed. 8 
Il 1 1 
j 4 £8. 1. 
[it 13 Ed. - 
| | 13 Ed. 1 
' | : 13 Ed. 1 
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i 13 Ed.. 1 
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OF THE * 


STATUTE s contained in this Work, 


SPECIFYING 
The TITES under which they are inſerted. 


"th 


1 REN. III. 
E 3. c. 14. clergy. 
5 3. c. 16. bridges. 

9 H. 3. c. 17. torn. 

9 H. 3. c. 35. torn. 

51 H. 3. ft. 4. diſtreſs. 

52 H. 3. c. 4. diſtreſs. 

52 H. 3. c. 10. clergymen, torn. 

52 H. 3. c. 15. diſtreſs. 


ED W. I. 

3 Ed. 1. c. 4. wreck. | 
| 3 Ed. 1. c. 9. coroner, felony, hue and cry. 
ö 3 Ed. 1. c. 10. coroner. 
8 3 Ed. 1, e. 12. mute. 
1 3 Ed. 1. c. 13. rape, women. 
1 3 Ed. 1. c. 14. acceſſary, proceſs. 
4 3 Ed. 1. c. 15. acceſſary, bail, burning, coin, homicide, lar- 
£7 ceny, priſon breaking, treaſon. 
| 3 Ed. 1. c. 20. game. 

3 Ed. 1. c. 25. maintenance. 

3 Ed. 1, c. 26. extortion, 

3 Ed. 1. c. 34. ſlander. 

4 Ed. 1. ft. 2. coroner, treaſure trove, 


13 Ed. 1. eircumſpecte agatis; clergymeo, ſlander. 
13 Ed. 1. fl. 1. c. 12. appeal, 
13 Ed. 1. fl. 1. c. 13. torn. 
1. „J. 1. c. 34. rape, wife, 
1. N. f. c. 38. jurors. 
1. H. 1. c. 39. ſheriff, 
13 Ed. 1. fl. 1. c. 46. burning, incloſures, mille, mines, wood, 
I, I. c. 47. game. 
1. . c. 49, buying of titles. 
I. ft. 2. c. 1, hue and cry, robbery. 
1. /. 2. c. 2, robbery. 
I 2. c. 4. hue and cry, watch. 
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13 Ed. 1. fl. 2. c. 6. churchyard, conſtable, hue and cty. 34 E 
13 Ed. 1. ft. 4. clergymen, flander. 34 E. 
21 KA. 1. 2. game. 34 E. 
28 Ed. 1. c. 11. maintenance. 37 2 
33 Ed. 1. fl. 2. conſpiracy, maintenance. 38 E- 
33 Ed. 1. . 3. maintenance. 42 E. 
33 Ed. 1. H. 4. jurors. 50 Ea 
E D W. II. 
. 2. priſon breaking. . 
go Ed. 2. c. 3. clergymen. 1 
9 Ed 2. c. 4. ſlander. 1 
9 Ea. 2. c. 9. cletgymen, diftrefs. +4 
9 Fd. 2. fl. 2. ſheriff 
17 Ed. 2. wreck. 2 R. 2 
7 Ed. 2. ff. 1. c. 9, 10- 3 3 R. 2 
17 Ed. 2. ft. 1. c. 16. forfeiture, - 5 K. 2 
18 Ed. 2. hue and cry. | 6K, $. 
1 
| ED W. Uh 12 R. 
1 Ed. 3, c. 14. maintenance. 12 R. 
1 £4. 3. c. 16, juſtices. - 1 
„ 17. 0h 2:0; 
z Eq; 3. c. 3. forcible entry, riot, 13 K. 
4 Ed. z. c. 2. juſtices. 13 
4 Ed. z. c. 9. ſheriff, 13 KR. 2 
4 Ed. 3. c. 10. commitment, gaol. 13 K. 2 
5 Ed. z. c. 4. ſheriff. 13 R, 2 
5 Ed. 3, c. 10. Jurors, 14 R. 2 
5 Ed. 3. c. 14. watch. 15 K. 2 
11 EA. 3. c. 3. wool. 16 KR. 2 
. 3. f. 1. c. 7, Heri. 17 R. 2 
14 Ed. 3. ft. 1. c. 8. coroner, 20 R. 2 
14 Ed. 3. ft. 1. c. 10. gaol, ſheriff, 
18 Ed. 3. ff. 2. c 2. füflices. 
20 Ed. 3. c. 4. maintenance. 4H. 4 
25 Ed. 3. ft. 3. c. 4. clergy. 4H. 4 
25 Ed. 3. ſt. 5. c. 2. coin, treaſon. 5 H. 4 
2: Ed, 3. fl. J. c- 13. coin. 5 F. 4 
25 Ed. 3. fl. 5, c. 14. proceſs. 7 H. 4 
25 Ed. 3. fl. 6. popery. 7 H. 3 
27 Ed. 3. c. 1. popery, præmunire. 13 H. 4 
27 Ed. 3. c. 2. pardon. | 
27 Ed. 3. ft. 2. c. 8. jurors. „ 
28 Ed. 3. c. 6. coroner. 1 
28 Ed. 3. c. 7. ſheriff. 2 HF. 5. 
28 Ed. 3. c. 11. robbery. 2 H. 5. 
28 Ed. 3. c. 13. jurors. 2 H. 5. 
31 Ed. 3. fl. 1. c. 15. torn. 2 F. 5. 
34 Ed. 3. c. 1. arreſt, barratry, juices, riot, Carety, 3 H. 5. 


34 L. 


Of the STATUTES. 


3. c. 5, juſtices, * 

3. c. 8. jurors: 

3. c. 22. game. 

3. c. 19. game. 
3, F. 1 6. 12 fur, maintenance. 

- 3. e. g. ent. 

3. c. 5. arreſt, churchyard, clergymen, publick wor- 
ſhip. | 


— 


n. I. 
1 R. 2. c. 4. maintenance. 
1 R. 2. c. 2. maintenance. 
i R. #. . It, Wen. 
1 ; . arreſt, churchyard, degywen, public wor- 
ſhi 
2K; 3 A 4. Nlander. 
3 R. 2. c. 3. popery. 
5 R. 2. c. 8. forcible entry. 
6 R. 2. c. 6. rape. 
7 R. 2. c. 12. popery. | 
12 K. 2. c. 10. ſeſſions. | 5 
12 R. 2. c. 11. ſlander. 
12 . 1 popery. . 
13 K. 2. . . | | INK 3 | 
13 K. 2. c. 13. game. | . SY 
13 R. 2. c. 19. game. ; 1 | ; 
13 R. 2. fl. 2. c. 1. pardon, rape, 1 | * 
13 R. 2. ff. 2. c. 2. popery. TS 
13 R. 2. fl. 2. c. 3. popery. ; =: 
14 R. 2, c. 11. ſeſſions, Nen 
15 R. 2. c. 2. forcible entry, riot. Ys ' ; 
16 R. 2. c. 5. popery, premunire. i 
17 R. 2. c. 9. game. f | 7 6% | 
20 R. 2. c. 1. affray. if M q 
H E. N.. 6 Will 3 
4 H. 4. c. 5. ſheriff. | Wa: 
4 H. 4. e. 18, 29. attorney. 10 
5 H. 4. c. 3. watch. i 5 
5 H. 4. c. 10. commitment, gaol. i 
7 H. 4. c. 3. efireat. | N I 1703 
7 H. 4. c. 8. popery. W 
13 H. 4. c. 7. riot. | * F 1 
1 F. 5. 0 c. 4. attorney, ſheriff, | 9 j 
1 H. 5. c. 5. addition, indictment, 11G: 
2 H. 5. c. 4. ſelhons. FR Y 
2 H. 5. c. 8. riot. 0 Wil \ 
2 H. f. c. 9. riot | 5 115 | 
2 r* 5. H. 2. c. 1. juſtices. . al. 
3 H. 5. fl. 2. c. 4, popery. 11 
. HEN. Nas! 
1 
| 


A T A the 


| 


„„ 0 0 OO o oO 


H E N. VI. 
H. 6. c. 15. game. 
H. 6. e. 5. weights. 
H. 6. c. q. forcible entry, jurors. 
H. 6. c. 10. proceſs. | 
H. 6. c. 12. larceny. 
H. 6. c. 14. riot. 
8:0. £22. 00 
H. 6. c. 29. jurors. 
1 H. 6. c. 6. jutlices. 
4 H. 6. c. 4. ſeſſions. 
8 H. 6. c. 19. ſoldiers. 
20 H. 6. c. 9. women. 
23 H. 6. c. 8. ſheriff. 
23 H. 6. c. 10. arreſt, ſheriff. 
31 H. 6. c. 9. women. 
. 
1 Ed. 4. c. 2. proceſs, torn. 
4 Ed. 4. c. 1. ſervants, wool. 
7 Ed. 4. c. 1. wool. 
7 Ed. 4. c. 3. wool. 
17 Ed. 4. c. 4. bricks. 
17 Ed. 4. c. 6. ſheriff. 
22 Ed. 4. c. 6. game. 
Ren. 
1 R. 3. c. 3. bail, forfeiture. 
1 K. z. c. 4. Jurors, torn. 
E N. VII. 
1 H. 7. c. 4. clergymen. 
1 H. 7. c. 7. game. | 
3 H. 7. c. 1. appeal, coroner, homicide, jurors, recognizance, 
ſurety. | 
3 H. 7. c. 2. acceſſary, women. 
3 H. 7. c. 3. commitment, gaol. 
3 H. 7. c. 11. wool. 
4 H. 7. c. butchers. 
4 H. 7. c. 13. clergy. 
4 H. 7. c. 20. information. 
e. 1. 
11 F. 7. c. 4. weights, 
11 H. 7. c. 15. county court, eſtreat. 
11 H. 7. c. 17. game. 
12 H. 7. r. 1. wook. 
19 H. 7. c. 6. pewter. 
19 H. . c. 10. gaol, ſheriff. 
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Of the STATUTES. 


H. 7. e. 11. game. 
H. 7. c. 13. jurors, riot. 


H E. N. VIII. 


. 24. juſtices, 
14. wine, 

. 7. tithes, . 
9. buying of titles, maintenance. ui 

. 13, horſes. « 
37. diſtreſs. 

. 40. conſtable, phyſicians, 
. 1, cheat. 


A 


3 H. 8. c. 5. ſoldiers. 
3 H. 8. c. 11. phyſicians. 
3 H. 8. c. 12. jurors. 
4 H. 8. c. 7. pewter. 
5 H. 8. c. 2. wool. 
5 H. 8. c. 6. conſtable, jurors, phyſiciane. 
6 H. 8. c. 8. wool. | 
14 & 15 H. 8. c. 3. wool. - THERE; 
14& 15 H.8. c. 5. phyſicians. . 
14 & 15 H. 8. c. 10. game. | | LG | 
14& 15 H. 8. c. 11. wool. | Tk | 
21 H. 8. c. 7. apprentices, Sms, larceny, ſervan s. W's 3-8 
21 H. 8. c. 11. reſtitution. : SINE 
F 21 H. 8. c. 13. bankrupt, clergymen. | | | 1 
] 22 H. 8. c. 5. bridges, county rate, | f 1 4 
22 H, 8. c. 11. banks. ; 163 * 
. 8. c. 14. jurors. Ae 
. „ burning. 
3 8. c. 5. ſewers. N 
1 8. c. 3. jurors. . | | 
b 8. e. 17. wool. | | 
A 8. c. 5. burglary, homicide, — | N. 
I 8. c. 3. burning. j 5 
. 6. buggery. | | 
1 9. pewter. 1 15 
Y . 11. game, 11 
2 . 13. cattle, ſheep. | 60 
I . 18, wool. pj 
A . 20. præmunite. 
ö I . 14. præmunire. 
A 16. inrollment. | WT Gt 
. 20. tithes. | U 
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2 C 4 pewter ; 
| $ c. 7, pewter, : } 
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33 H.8. c. 17. hemp. 
33 HF. 8. c. 23. jurors. 
34 & 35 H. 8. c. 14. clergy, clerk of the Peace. 


35 H. 8. c. 6. jurors. 
$0 2.8. c. w wood, 
37 H.8. c. 1. clerk of the pose, cuſtos rotulorum, juſtices, 
8. . 6. burning, wood. | 
37 H. 8. c. 8. indictment. 
37 H. 8. c. 23. wine. 
EI. 
1 Ed. 6. c. 1. publick worſhip. 
1 Ed. 6. c. 6. wool. 
1 Ed. 6. c. 7. juſtices. 
1 Ed. 6. c. 12. introduction, burning, forfeiture, larceny, 
peers, treaſon. 
2 & 3 Ed. 6. c. 1. publick worſhip. 
2& 3 Ed. 6. c. 2. ſoldiers, 
2 & 3 Ed. 6. c. 10. exciſe (malt). 
2& 3 Ed. 6. c. 15. alehouſes, bread, butchers, juſtices, 
2 & 3 Ed. 6. c. 19. ſaſt days. 
2& 3 Ed. 6. c. 24. acceiliry, homicide, 
2 & 3 Ed. 6. c. 25. county court, 
2& 23 Ed. 6. c. 37. pewter. 
36 4 Ed. 6. c. 1. cuſtos rotulorum. 
3& 4 Ed. 6. c. 2. wodl. 
3 C 4 F4.6. c. 3. wood. 
3& 4 £4.6. c. 6. incloſures, mills, mines. 
3& 4 Ed. 6. c. 10. popery. 
3 4 Ed. 6. c. ky cattle, . 
3 4 Ed. 6. c. 21. butter and cheeſe, 
5 & 6 Za. 6. c. #4 churchyard, 
5 S 6 Ed. 6. c. 6. wool, 
5 C 6 Ed. 6. c. 9. larceny. 
5 6 Ea. 6. c. 10. burning. 
5& 6 Ed. 6. c. 11. forfeiture, 
5 & 6 Ed. 6. c. 14. badgers, butter and cheeſe, cattle, fors- 
ſtalling, juſtices. ' 
5 © 6 Ed. 6. c. 24. wool. 
$& 6 £4. b. c. 25 alchouſes, conviction. 
MARY. 
1 M. , 1. C. 1. treaſon. 
1 M. /. 2. c. 3. publick worſhip. 
a. 0% 0 | 
1 M. /. 2. c. 8. juſtices, ſheriff. 
1M, J. 2. c. 9. phyſicians. 
1 & 2 P. M. . 4. yagrants. 
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of $a: © & c. 5. wood. 

& 2 P. & M. c. 10. Jarors, 

S 2 Fa S M. c. 11. coin. 

7 2 P. & M. c. 12. diſtreſs. 

& 2 P. & M. c. 13. bail, coroner, evidence, examination, 


juſtices, recognizance. 


i 2. & M. c. 14. weol. 

2 C 3 P. & M. c. 3. catule, 

2 5 3 P.& M. c. 7. horſes. 

2 3 P. SM c. 10. evidence, examination. 
2& 3 P. & M. c. 13. wool. 

48 7 — FF, § bobdiers. 

4 5 P. GM. c. 4. burning. 

48 5 F. & M. c. 5. wool. 

485 P, & M. e. 7. jarors. 

4& 5 f. IM. c. 8. women. 


E LIZ. 


El. c. 2. churchwardens, common prayer, diſtenters, lord's 
day, popery, publick worſhip. 


ns 

ty 
Tos Ss. 5% 
0 
. 


5 El. e. 


„ 12. linen. 


14. wool. 

17. game. 

t. diſſenters, popery, præmunire, ſeſſions. 

4. apprentices, infants, ſervants, 

5 apprentices, churchwardens, faft days, infants, poor, 


wine. 


c. 
Fa 
c 
c 
c 
c 
5 
c 
c 
c 
2. 
c 
c. 
c. 


13 . 
11 c 


13 El. e. 
13 Eu. . 
14 El. c. 
14 El. e. 


9. evidence, perjury. 


. 11, coin. 
. I2 badgers. 
c. 14. forgery. 
15. prophecies. 
20 vagrants. 


21. game. 


. 26. inrollment. 
3. ſheep. 
. 4. indictment, larceny. 


7. wool. 


8. horſes. 


9. alehouſes. 

12. wool. 

2. popery. 

7. bankrupt, 

9. ſewers, 

25. badgers, foreſtalling. 
3. coin. 

5. court / rate, _ 


14 E!, c. . jurors, 


14 EA e. 


12. wool, 


18 EI. c. I. coin. 


18 El. 


A. B 3: i 
18 Fl. c. 3. baſtards, 
18 El. c. 5 information. 
18 El. c. 7. burglary, clergy, rape, women, 
23 El. c. 1. diſſenters, popery, publick worthig, 
23 El. c. 10. game. 
27 El. c. 2. acceſſary, popery, 
27 El. c. 7. jurors. 
27 El, c. 12. ſheriff. 
27 El. c. 13. black act, hue and cry, robbery. 
29 El. c. 6, diſſenters, popery, publick worſhip. 
31 F!, c. 3. procels. 
VF . 
31 El. c. 5. introduction, buying of titles, extortion, foreſtal- 
ling, gaming, indictment, information, maintenance. 
31 El. c. 7. cottage. : 
31 El. c. 11, forcible entry. 
31 El. c. 12 horſes, reſtitution. 
35 El. c. 1. diſſenters. 
35 El. c. 2. popery. 
| c. 7. faſt days. 
35 El. c. 10. wool. 
C. C. Women. 
39 El. c. 15. larceny. 
39 Fl. c. 17. vagrants. 
29 El. c. 20, wool. 
43 El. c. 2. apprentices, churchwardens, clergy, commitment, 
conltable, cottage, county rate, gaol, infants, poor, 
43 El. c. 3. ſoldiers. 
43 EI. c. 7. corn, wocd. 
43 El. c. 10. wool. | 
43 El. c. 13. burning, northern borders, 
43 El. c. 14. fuel. 


JAMES I. 
1 F. c. 4. popery, publick worſhip, 
1 F. c. 6. lervants. 
1 7. c. 8. homicide, indictment. 
3 7. c. 9. alehouſes, churchwardens. 
1 F. c. 11. polygamy. 
. bankrupt. 
1 J. c. 17. apprentices, 
1 J. c. 22. butchers, leather, lord's day, 
. c. 25, corn. 
1 F. c. 27. churchwardens, game. 
1 F. c. 31. plague, | 
3 F. c. 4. churchwardens, diſſenters, lord's Gay, popery, pob- 
lick worſhip. 
3 J. c. 5 attorney, diſſenters, phy ſicians, popery, publick wor- 
4 his 
1 attorney. 
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3 7 J. — 5. che 


poor. 


| 172 c. 6. po 


2 c. 7. lery 


E 
T7 7. c.8. catt 


2 c. 10. ale 
f. c. 11. ga 
J. c. 12. evi 


Wi 7. c 3. pep 


1 7. c. 4. infec 
1 7, e. 7. alet 


PI 7. c. 8. ſure 


17. c. 12. ch 


7. c. 15. fo 
1 J. C, 16. ſla 
ET. . 18, we 
217. C. I bai 
8 7. c. _ bu 
9 c. 26. bai 
8! 7. e. 25. ba 
lt 


c. 1. church 
c. 4. alehou 
1. butche 
'+ 2. oper: 
c. 3. convict 
6. 4 appren| 
19. chur 
C. 21. gun 
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c. 10. commitment, conſtable, felonv, larceny. 

c. 12. game. | 

c. 13. game. 

c. 16. wool. 

17. wool. 

21. blaſphemy. 

1, northern borders. 

2. wool. 

c. 4. alehouſes, 

c. 5. alehouſes, ha, 

c. 6. leather. 

c. 1. northern borders. 

c. 3. apprentices. 

c. 4. baſtards, county rate, houſe of correction, poor, va- 
__ 


tte charchwardens, conſtables, hue and cry, juſtices, 
poor. 

. c, 6. popery. 

c. 7. ſervants. 

. c. 8. cattle, 

. c. 10. alehouſes. 

c. 11, game. 

c. 12, evidence, 

c. 13. game. 

5 c. 10. wool, 

2.7 c. 3. præmunire. 

I 221 J. c. 4. information, proceſs. 

A J. c. 7, alehouſes, churchwardens. 

. c. 8. ſurety. 

B21 7. c. 12, churchwardens, conſtable, juſtices, poor. 
1 7. c. 15. forcible entry, 

1 7. c. 16, ſlander. 

1 7. c. 18, wool, 

J. c. 19. bankrupt. 

J. c. 22. butter and cheeſe, 

J. c. 26. bail. 

| 7. c. 27. baſtard, homicide. 

J. c. 28, apprentices, horſes, fanctuary. 
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= & 1 alehouſes. 

0.1. butchers, carrier, cattle, lord's day. 
2. Popery. 

z c. 3. conviction, 

. apprentices, baſtards, cattle, poor. 
c. 19. churchwardens, weights. 

c. 21, gunpowder, 


CHARLES 


CHARLES II. 
12 C. 2. e. 4. exciſe. 
12 C. 2. c. 22. wool. 
12 C. 2. c. 23. exciſe (ſpirituous liquors). 
12 C. 2. c. 24. alehouſes, exciſe (ale, ſpirituo us liquors). 
12 C. 2. c. 25. wine. | 
12 C. 2. c. 32. ſheep, wool. 
12 C. 2. c. 34. tobacco. 
13 C. 2. c. 1. premunire, 


13 C. 2. c. 5. petition. 

13 C. 2. c. 10. game. 

„„ 

13 14 C. 2. c. 1. diſſenters. 

13 & 14 C. 2. c. z. militia. | 

13 & 14C, 2. c. 4. churchwardens, common prayer, diſlen- 
ters, lecturer, pablick worſhip. 

13 & 14C. 2. c. 5. apprentices, wool. 

13 14 C. 2. e. 7. leather. 


13 C14 C. 2. c. 11. exciſe, jurors. 

13 14 C. 2. c. 12. baſtards, conſtable, poor, ſervants, va- 
grants. 

13& 14 C. 2. c. 13. buttons. 

13& 14C. 2. c. 15. ſervants, filk. 

13& 14C, 2. c. 18. wool. 

13 & 14 C. 2. c. 19. wool. 

13 & 14 C. 2. c. 21. ſheriff, 

13 & 14 C. 2. c. 22. northern borders. 

13 & 14 C. 2. c. 24. bankrupt. 

13& 14 C. 2. c. 26. butter, churchwardens. 

15 C. 2. c. 2. wood. 

15 C. 2. c. 4. militia. | 

15 C. 2. c. 7. corn. foreſtalling, tobacco, 

15 C. 2. c. 8. butchers. | 

15 C. 2. c. 11, exciſe (ale, coffee). 

15 C. 2, c. 15. apprentices, linen. 

16 C. 2. c. 7. gaming. 

17 C. 2. c. 2. diſſenters. 

17 C. 2. c. 3. church. 

17 C. 2. c. 7. diſtreſs. 

18 C. 2. c. 2. cattle, game. 

18 C. 2. c. 3. northern borders. 

19 C. 2. c. 4. county rate, gaol. 

20 C. 2. c. 5. leather. 

20 C. 2. c. 6. ſervants. 

20 C. 2. c. 7. cattle. 

22 C. 2. c. 1. churchwardens. 

22 C. 2. c. 5. ſtores, wool. 

22 C. 2. c. 8. churchwardens, corn, weights. 

225-2. $5. 007m - | | 


28 bf 21 
22 C27 
22 & 23 

U 


22 C 23 


22 C4 2 


22 23 

22 & 23 

22 & 23 

25 C. * 

fio1 

29 "i 3 
29 C. 2. C 
rob 

20 & 30 0 
30 C. 2. "A 
my * 
30 C 2. . 
31 C. OE 


— — SeS” 
— 


Of the STATUTES. 


22 N 23 Go „ Co maim. 

22 U 23 C. 2. c. 5. exciſe, (ale). 

22 (5 23 C. 2. c. 7. burning, cattle, corn, horſes, ſheep, 
wood. 

2265 23 C. 2. c. 8, wool. 

22 £9 23 C. 2. c. 12. corn, weights. 

22 J 23 C. 2. c. 22. clerk af the peace, eltreat, 

22 23 C..2. . 25. Pane. 

22 & 23 C. 2. c. 26. tobacco, | | 

25 C. 2. c. 2, conſtable, diſſenters, oaths, office, popery, ſeſ- 
ſions. | 

29 C. 2. c. 3. evidence, 

29 C. 2. c. 7. arreſt, churchwardens, lord's Es proceſs, 
robbery. 

20 & 30 C. 2. c. 2. northern borders. 

30 C. 2. c. 3. churchwardens, ſeſſions, wool, 

30 C. 2. c. 9. Ju 

20 C. 2. fl. 2, c. 1. diſſenters, oaths, popery. 

31 0 6 (oldiers. 

31 C. 2. c. 2. bail, gaol, præmunire, treaſon. 

32 C. 2. c. 1. Wool. 

32 C. 2. c. 2. butter, cattle, churchwardens. 


JAMES II. 
1 7. 2. c. 8. gunpowder. 


F. 1. % . poor; 
1 J. 2. c. 19. corn. 


„„ i14M UL 

1 V. c. 9. popery. 
1, e. 12. 
1 V. c. 15. popery. : 
1 V. c. 18. blaſphemy, churchwardens, conſtable, diſſen- 
ters, jurors, oaths, publick worſhip. 

1 V. c. 21. clerk of the peace, cuſtos rotulorum. 
1. c. 22. exciſe (ale). 
I. c. 24. alehouſes, exciſe (ale). 
V. c. 26. popery. 
= 17, c. 32. wool. 
V. c. 33. leather. 
8 17. ſ. 2. c. 2. bail. 
2 M. c. 5, diſtreſs. 
2 /. / 2. c. 4. exciſe (candles, glaſs). 
. 2 V. [. 2. c. 8. hay. 
3%. c 8. butter. 
3 VV. c. ꝙ. acceſſary, burglary, elergy, larceny, mute, pro- 
ceſs, women. 
Ll c. 10, game. 

3 V. c. 11. churchwardens, poor, ſeamen. 
5 Ti c. 12. carrier. 3 
3H c, 15, exciſe (ſpirits). 
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exciſe (ſpirits). 
bail. 
. exciſe (leather, plate, ſpirits). 


W. c. 18. information, proceſs, 

W. c. 22, proceſs. 

IF, c. 23. burning, game. 

W. c. 24. clerk of the peace, eſtreat, jurors, ſeſſions, 
women. | 

c. 7. exciſe (ſalt). 

c. 11. certiorari. 

c. 13. pardon, 

c. 20. exciſe. 

c. 21. ſoldiers, ſtamps. 

. exciſe, 

churchwardens, conſtables, jurors, phyſicians, 
c. 12. ſtamps. | 
c. 13. game. 

. 17, apprentices, coin. 

3 evidence, treaſon. 

„6. tithes. 

15. parliament. 

24. attorney. 

28. wool. | 

. c, 30. exciſe (ale, ſpirits). 

c. 31. exciſe (ſalt), forgery, 

c. 32. infants, jurors, ſeſſions. 
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c. 10. jurors. 

c. 17. hay. 

c. 19. exciſe (ale, ſpirits). 
c. 20. forgery. 

coin. 

c. 30. apprentices, poor. 
c. 31. partition. 

c. 33 certiorari. 

c. 36. ſervants. 

c 6. exciſe (ſalt). 
c. 7. fireworks. 
c. 11. poor. 
c 
c 
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V. 


. 15. award. 
. 21, Coin, 
c. 25. ſtamps. fo 
W. c. 27. chorchwardens, hawkere, and pedlar?. 
IF. c. 28. exciſe (plate). | 
IF. c. 32. blaſphemy, 

e 40. wool, 
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: 9 10 Ve. 41. forgery, ſtores. 
98 10 ,. c. 43. ſilks. 
98 10W. e. 44. exciſe (ſalt), ſtamps. 
10 V. c. 2. buttons, 
10 e 11 V. c. 4. exciſe (ſpirits). 
E 1oG& 1 V. c. 10. wool. 
3 10 & 11 . c. 12. militia. - 
109 11 W. c. 17. gaming, 
ioc 11 V. c. 21. alchouſes, exciſe (ale, ſpirits). 
10011. c. 22. exciſe (ſalt). | 
10 E 11 V. c. 23. burglary, churchwardens, clerk of the 
f 2 peace, conſtable, indictment, larceny. 
10 11 W. c. 24. lord's day. 
u 12#. c. 3. buttons. 
E 11& 12 V. c. 4. popery, ſchoolmaſter. 
1e 127, c. 15. alehouſes, ſeſſions. 
11e 12 J. c. 19. county rate, gaol. 
4 11& 12. c. 20. corn, wool. 
= 11& 12}, c. 21. lord's day. 
= 12& 13 V. c. 3. parliament, 
128 13 V. c. 4. exciſe (plate). 
129 13 V. c. 11. exciſe (ale, ſpirits). 
13. c. z. treaſon. 
As. c. 8. juſtices. 
I. c. 9. coin, exciſe (plate), 
14. c. 15. apples. | 
14. c. 18. bridges, county rate. 
Au. c. 21. exciſe (ſalt), 
bach, . 4. ff. 2. c. 9. acceſſary, burning. 

4. H. 2. c. 13, jurors. - 
43. f. 2. c. 14. exciſe, (ſpirits). 
= 1 Au. A. 2. c. 18. ſervants. 
= 1 4n, f. 2. c. 22. alehouſes, ſtamps. 
23 As. c. 6. apprentices, county rate. 
28 3 41. c. 14. exciſe (ſalt). 
384 An. c. 4. hawkers. 
38 4 4. c. 18. jurors, ſeſſions. 
W4 4». c. 0 exciſe, (ſpirits). 
As. c. 12. exciſe (ſalt, ſpirits). 
AA. c. 14. churchwardeus, 
45. c. 16. jurors. 
An. c. 19. apprentices. 
An. c. 21. game. 
5 4. c. 6. clergy. 
42. c. 8. in roduction, cattle, corn. 

Jlars: X 41. c. 14. game. 
. c. 20. ſilks. 
5 tn, c. 27. wine. 
Fo % 5 An. 

9 3 


ATTARL E: 
5 An. c. 29. corn, exciſe, (ſalt). 
5 An. c. 31. acceſſary, burglary, larceny, watch. 
6 An. c. 7. præmunire, treaſon, 


6 Ar. c. 8. wool. 3 
6 An. c. 12. exciſe (ſalt). G. . 
6 Ar. c. 31. burning, churchwardens, ſervants, GK 
7 An. c. 14. books. | P G. . 
7 An. c. 19. infants. 8. 
7 An. c. 21. treaſon. G. ff. : 
7 An. c. 24. coin. G. fa. 2 
8 Fn. c. 6. buttons. 1G. fl. 2 
8 An. c. 7. exciſe (ale). f | 16 2 
8 An. c. g. apprentices, exciſe (candles), poor, ſtamps. 16. M2 
8 Anu. c. 13. exciſe. 1. Go . 
8 An. c. 14. diſtreſs. 1G. fl. 2 
9 An. c. 2. plague. 16. . 
9 An. c. 5. parliament. | 16 4 
9 An. c. 6. exciſe (candles), gaming, leather. 366.6 
9 An. c. 10. poſt. 3G. 4 11 
9 An. c. 11. butchers, exciſe (leather), leather. 3G. c. 15 
9 An. c. 12. alehouſes, exciſe (hops). ſher 
9 An. c. 14. gaming, 3 E. c. 16 
9 An. c. 15. fuel. 3G. c. 18 
9 An. c. 16. aſſault. 30. & 26 
9 An. c. 21. apprentices, forgery, poor. 48 
9 An. c. 23. alehouſes, exciſe (ſalt) hackney coaches, lord: 4 C. 4 7. 
day, ſtamps, wine. ks 4G. c. 11, 
9 An. c. 25. game. $6.6 4 
9 An. c. 26. game. 5 E. c. 4. d 
10 Arn. c. 2. diſſenters. 5G. c. ö. of 
10 An, c. 6. fael. 5 6. 4. p 
10 An. c. 14. jurors. JE, b. % 
10 An. c. 15. bankrupt. 5 C. c. 14. 
10 An. c. 16. ſervants, wool. 5 G. c. 15. a 
10 An. c. 19. exciſe (linen, paper, ſoap), forgery, hack WW 5G. 4. 18. e 
coaches, ſtamps. 5 | 5 C. c. 19, | 
10 An. c. 23. parliament, 56, . 27. 
10 An. c. 25, militia. i 56, « 26 g 
10 An. c. 26. exciſe (candles, leather, ſoap, ſtarch, wi) 6 G. c. 4. for 
| gaming, ſtamps. 66. c. 11. e 
12 An. C. 2. alehouſes, exciſe (ale, malt), ſtamps. 6. . 16. b 
12 An. c. 7. apprentices, burglary, infants, larceny, . 6 C. . 18. fo 
vants. N 5 C. c 19. bt 
12 An. c. 18. poor. 6 6. c. 21. al 
12 An. ft. 2. c. 3. exciſe (ſpirits). | F . ſtamps, 
12 An. ft. 2. c. 9, exciſe (leather, linen, paper, ſoap, lam 6. 0 23. af 
ſſamps. tion. 
12 An. ſt. 2. c. 14. popery. 2 c. 3. play 
12 Au. ft. 2. c. 18. ſhips, wreck. 7 5« & 76-08 
G. c 12. bu 


12 An, f. 2. c. 19 exciſe (linen, paper). 


7 : GEORG 


lord' 


ein 


7. . 12. buttons. 
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onen . 


ſheriff. 
3G. c. 16. ſheriff. 
3 G. c. 18 popery, 
3 G. c. 21. wool, 
4 C. c. 6. hawkers. 
4 C. c. 7. buttons. 
4 G. c. 11, acceſſary, clergy, larceny, tranſportation, wool, 
5 G. c. 2, exciſe (leather). "© 
5 C. c. 4. diſſenters. 
c. 6, office. 
c. 8. poor. 
. 11, exciſe (linen) tobacco, wool. 
. 14. forgery. | 
15. game, 
. 18, exciſe (ſalt). 
19. ſtamps, 
. 27, foreign ſervice, 
c. 28, game. 


c. 4. forgery. | 


c. L5, burglary, clerk of the peace, eſtreat, gaol, larceny, 


„„ 6. Sy By 
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E 6G. c. 11, exciſe (hops, plate), forgery. 


6 G. c. 16. burning, wood. 


| 0G, c. 18. forgery. 


56. c. 19, baſtards, commitment, gaol, juſtices. 


N 6. c. 21. alehouſes, exciſe (ale, hops, malt, ſpirits), poſt, 


ſtamps, wool. 


5 6 6. e. 23. aſſault, burglary, county rate, robbery, tranſporta- 


tion. 


70. c z. plague, 


7 C. c. 7. exciſe (linen). 


75 


7 G. 


1 G. c. 2. exciſe (ſtarch). 

i G. fl. 2. c. 2, exciſe (malt). 

1 G. fl. 2. c. 5. riot, ſeſſions. 

1 C. f. 2. c. 6. diſtreſs, tithes. 

1 G. ,. 2. c. 13. conſtable, juſtices, oaths, office, popery. 
i G, F. 2. c. 15. ſervants, wool, | 

i C. jt. 2. c. 18. game. 

i G, fl. 2. c. 25. ſeamen, ſtores. 

16. fl. 2. c. 36. exciſe (linen, paper, ſoap). 

1 C. f. 2. % % work 

i C. J. 2. c 46. tobacco. 

i G. ft. 2. c. 47. ſoldiers. 

1G. ft. 2. c. 48. burning, wood. 

1 G, ft. 2. c. 55. popery. 

1 G. fl. 2. c. 57. hackney coaches, highways, 

3 C. c. 4. Exciſe (leather, ſpirits, ſtarch). 

3 G. c. 11. game, | | 41 
3 G. 


Q 0 


© © 


Q © © 


o O co co oo o D οο ο NYg 
99899 


12 G. 
12 6. 
12 G. 


12 6. 


12 6. 


12 6. 


12 G. 


13 6. 


13 G. 


13 G, 


8 VN we = 
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2 G. 


2.G. 2. c. 31. office. 
2 C. 2. c. 36. ſeamen, ſervants, 


2 GC 2. c 7. excile (ale, malt). 


AF a4 1 E 
c. 13. ſervants. | 
c. 20. exciſe (ale). 
c. 31. bankrupt. 
c. 2. gaming. 
« c. 4. exciſe (ſalt). 
c. 6. oaths. 
G. c. 8. plague. 
c. 16. exciſe (ſalt). 
c. 18. exciſe (ſpirits), tobacco. 


. 
vp 


c. 22. forgery, ſtock. 
G. c. 27. butter. 
9 G. c. 7. Juſtices, poor. 
9 G. c. 8. ſtores. 
9 C. c. 9. wool. 
9 G, c. 19. gaming, 
9 G. c. 22. black act, burnin 
ſions. wood, 
9 G. c. 27. ſervants. 
10 C. c. 4. oaths, popery. 
10 G. c. 10. exciſe (coffee). 
11 G. c 7. exciſe (paper). 
11G, c. 8. ſtamps. 
11 G. c. 9. forgery. 
11 G. c. 29. ſhips. 
11G. c. 30. exciſe (candles, coffee, ſalt, ſoap, ſpirits). 
c. 4. exciſe (malt). 
c. 12. hackney coaches. 
28. exciſe (coffee, ſpirits), 
29. attorney. , 


g: cattle, corn, game, letter, fd 


. 34. ſervants. 


. 7. exciſe (ale). 
23. ſervants, vagrants, wool. 
Co 23. wool, 


II. 
2. fl. 2. c. 16. exciſe (malt). 
2. ft, 2. c. 17. wine. 
2. c. 1. Exciſe (malt) 
2. c i 
. 2. c. 21. homicide, 
2. c. 23. attorney, county court. 
. 2, c. 24 perliament. 
« 2. c. 25. forgery, larceny, perjury. 
2. c 28.,alehouſes, exciſe (ſpirits), gaming. 
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. 2. c. 8, wool. 
2. c. 20. exciſe (ſalt). 
. Co. 2.3, WOns: 
G. 2. c. 25. jurors, ſeſſions, 
G. 2. c. 29. poor. 
G. 2. c. 7. jurors. 
4 C. 2. c. 14. exciſe (coffee, ſtarch), 
4 G. 2. c. 18. forgery. 
4 C. 2. c. 26. indictment, . 
4 C. 2, c. 27. fail cloth. 
46. 2. c. 28. diſtreſs, 
4 G. 2. c. 32. larceny. 
4 G. 2. c. 33. poſt. 
5 E. 2. c. 12. corn. 
5 G. 2, c. 18. attorney, juſtices, 
5 C. 2. c. 19. baltards, certiorari, poor, ſeſſions, 
G. 2, . % moor 
G. 2. c. 24. exciſe (coffee). 
G. 2. . 30. bankrupt, 
G 
G 


* 
Of 
I 
236 
2 
en 
wy 
"4 
. 
y 
-h 


er, del 


oj 
on 
83 
a 
> 3:8 
. 
Ie 
cx 
2 $244 
by 
3 
S - 
EY 
IJ 
BOK 
28 
0 
* 
Iz 
Mm 1 
. 
pc 
A | 
4 
105 
ve 
45 2 
* 
3% £4 
IX 
"7 
Ws 
» 


« 2. c. 14. indictment. 

« 2. c. 17. excile (ſpirits), 

6 G. 2. c. 27. attorney. 

6 E. 2. c. 31. baſtards. 

6G. 2+ 35» gaming, 

60 G. 2. c. 37. banks, black act, exciſe chops) Jurors, 
7G. 2. c. 19. exciſe (hops). 

7 C. 2. c. 21. aſſault, robvery. 

„„ 646 forgery. 

8 G. 2. c. 12. exciſe (ſalt). 

8G. 2. c. 16. hundred, robbery. 

8 G. 2. c. 20, rivers. 

8 G. 2. c. 30. ſoldiers. 

9 G. 2. c. 4. exciſe (linen). 

9 &. 4: $$: juitices, witchcraft. 

9 G. 2. c. 18. perjury. 

93 . 23, alehouſes, churchwardens, exciſe (ſpirits). 
9 G. 2. c. 26. office. 

9 G. 2. c. 30. foreign ſervice, 

9 C. 2. c. 33. game. 

9 E. 2. c. 35. exciſe (coffee, ſpirits), hawkers. 

9 G. 2. c. 37. ſail cloth. 

10G, 2. c. 17. alehouſes, exciſe (ale, ſpirits). 

10 C. 2. c. 27. exciſe, (paper), 

10 G. 2. c. 28. players. 

10 G. 2. c. 32. banks, black act, burning, coalpits, game. 
11 C. 2, c. 17. popery. 

11 C. 2. c. 19. diftreſs, 

11 2. c. 20. gaol, treaſurer. 

it C. 2. c. 22, corn 

11 C. 2. c. 24. parliament. | 
Vor. IV | 11 6. 
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| 11 G. 2. e. 26. exciſe (ſpirits). 
11 C. 2. c. 28. wool. 
12 G. 2. c. 13. attorney, county court. 
12 G. 2. c 21. wool. 
. . 1 
12 G. 2. c. 26 exciſe (plate). 


12 ©. 2. c. 8.ñĩ?ê!éCꝛ 
12 G. 2. c. 29. bridges, churchwardens, conſtable, county rate, 
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gaol, houſe of correction, ſoldiers, treaſurer, . 
13G. 2. c. 8. ſervants. 20 G, 2 
13 G. 2. c. 17. apprentices. 20 E. 2. 
13 G. 2. c. 8. certiorari, county rate. = G3 
13G. 2. c. 19 gaming. E 20 G. 2, 
13 G. 2. c. 21. coalpits. 8. 2. 
73 C. 2. c. 29 Poor. I 20 GK; 
14 G. 2 c. 6. cattle, ſheep. 20 C. 2 
I 0-2-0 43: bridges, county rate, houſe of correction. 12 G. 2. 
. 2: % % forevey: = G. 2. 4 
15 E. 2. c. 20. exciſe (wire). 4 21 7 
15 G. 2. c. 24. houſe of correction. 3 2] E. 2. < 
15 G. 2. c. 25. exciſe (ſpirits). 3 3 2. e 
15 G. 2. c. 27. wool. Ea 2 2. 
| 15 SS 16 G, 2. c. 28. coin. 22 C. 2 c 
15 & 16G. 2. c. 30. lunaticks. L * 
5 1 16 G. 2. c, 433. bent. E 1 c 
15 C16 C. 2. c. 34. cattle, ſheep. 12 2 Ee 
16 C. 2. c. 8, alehouſes, exciſe (ſpirits), C 22 C. 2. . 
16 G, 2. c. 15. tranſportation. 8 3 dred 
16 G. 2. c. 18. juſtices. HS = 2. c. 
18 16 G. 2. c. 26. hackney coaches, ſtamps. 13 27 6 
if | 16 8. 2. , 31 “ r 4 TD 2.0: 
1 | 17 G. 2. c. 3 Poor. 5 hp 2 E- 
14 17 G. 2. c. 5. introduction, arreſt, county rate, houſe of cor- A 5 jy « ©, 
1 | rection, lunaticks, poor, ſeamen, ſervants, vagrant, 2 5 2 2.5K. 
10 | | wool. 7 + C. 2, C 
Wh 17 G. 2. c. 8 butter. $ _ rectio 
jp 1 17 G. 2: c. 17. exciſe (ſpirits), ſoldiers. A % 25 A 4 
1 17 G. 2. c. 30, linen. 3 P34 1 a 
. j 17 G. 2. c. 37. poor. - 1 G - : 4 
1 17 G. 2. c. 38. poor. | „„ 
1 17 G. 2. c. 39. treaſon, | | 24 C. 2 2 
1 17 G. 2. c. 40. ſtores. Br: 6 
| 18 E. 2. c. 9. exciſe (ale), x 2: 05 25 c. 1 
18 G. 2. c. 15 churchwardene, conſtables, Jurors, phyſicians WR 2 C. oh 2. 
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Nathan, 1. 163, 4, 5 


— — 


King 


Kiog anc 


— — —— 


A CASES 


' Kiog and Newton, iii. 30, 459. 
.. 6, 374. 
North Featherton, ni. 466. 
Norton, iii. 462. 
Norwich, i 265. pe 
„ Nottingham (juttices of), iii. 470. 
- Ojaves St) Jury, ili. 330. 
Owiton, iii 440. 
Palmer and Baine, iii. 35. 
Perkins, in. 386. 
Kaas (St) Shadwell. ll. 321. 
ä 76. 111 517. - 
— Fercivall, iii. 499. 
Parkaſſe, i. 200, 
— cc... 
— n— 
— Pickles, ii. 231. 
——— — Pincehorton, in. 380. 
——— — Pocock, iii. 33. 
— — Polſtead, iii. 403. 
— — Pond, i. 389. 
—— —— Preſton, iii. 372. 
———— Reading, 1. 182, 513. 
— — Reeks, iv. 217. 
— — Reeve, iii 501. 
— Reve], iii. 32. 
— - Roberts, i. 293, 393, 
Robinſon, iii. 504. 
— Robotham, ii. 3 50. 
— — Rolfe, i. 435. 
———— Rooke, 1. 183. 
KRufford, ni, 275. 
— — Salop (zuitices of), iii. 496. 
—— Saunders, i. 41. 
—— Sergiſon, ii. 379. 
— Seven and Arnold, iii. 274. 
— —— Shaw, i. 204. 
— — Simpſon, i. 396. ii. 253. 
— Smith, iii. 223. 
— domerletſhire (juſtices of) 1 ili. 7. 
— — Sparling. 1. 394. 


—— — 


— 


me 


——— Sparrow, iii. 285, 
———— Spragg, 1, 311. 

—— —-— Stephenſon (St) iii. 438, 
———— dStokegurſey, iii. 508, 


— — 0; . 

———— Street, i. 201. 

— — Sn, in. 347. 

— IM. 47. 
— I ayior. i330 
. Taylor and Neale, i. 190. 
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E ABLE 
King and Teiſcombe, iii. 499. 
Tenant, i. 204. 
— Therd, i. 395, 397. ii. 230. 
— Tipper, in. 308. 
8 Tippin, iv. 45. 
— Todd, iii . 
— — — Tomb, iv. 61. 
% 0 
Tripping, iii. 804. 
. nin. 483: 
Uttoxe er, iii. 496. 
Vandelcer, i. 72. 
Vandewall, iü. 482. 
wma i 3905, 6. 
— Vipont, i. 397. 
— — akefield, iv. 270. 
—— Warnhill, iii. 450. 
—— Watſon, iii 386. 
Welbeck, ii. 277. 
— — Weobly, iii. 480. 
Weſtmorland (juſtices of), iii. 468, iv. 160, 
Welion, 11. 453. 

Weſtwell, iii. 353. 
Q Weſtwood, iii. 449. 

———— Weſt Woodhay, iii. 440. 

———— Wheatley, 1. 315. 
White ard Ward, iii. 223. 
— — Wanitechapel, iii. 364. 
Whitlock, ii. 255, 257. 
——Wilford and Savage, ii. 2 * 
— - Willey, iii. 311. 
—— Williams, 1. 339. 

—— — Wincanton, iii. 479. 

—— Wood, i. 315. iii. 208. 

— — Woodfal, ii. 477. 
Woodham, 1. 95. 
AN. Woodſterton, iii. 508. 

Woolſton, i. 224. . 

e 3 of), i. 26. 
Wych, iii. 232. 

Wykes, | iii. 440, 445, 448. 
— Young and Pitts, 1. 27. iii. 34. 
Kingſbury and Hobey, iii. 443- 

Kiſlingbury and Nether Heyford, ii. 373 
Ring's Norton and Cambden, ii. 354. 

Kinption Bowley and St. Michael's Beddingham, iii. 472. 
Kingſwmford and Kingver, I. 389. | 
Kinrerſeley and K. i. 374, 375- 

Kirkling:on and St. Mary's Ng RoW, ill. 470. 
Kirion rd Weſton, iii. 408. 
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Kiſling- 
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Kiſlingbu 
Knightly | 
Kniver ar 
Kniveton 
Kyrton an 


Lade and 
Ladock ar 
Lambeth a 
Lamerton 
Langley at 
Langſtaff 
Laurence': 
Laurence's 
Lawſon an 
Layton's c 
Leeds and 
Leeward a 
Leiceſterſh 
Leighton's 
Leofield ar 
Leominſter 
Leonard's { 
Leveringto 
Lewis and 
Leyland an 
Lidlinch an- 
Lidney and 
Lingwood : 
Liſle and R 
Lifter and ] 
Little and J 
Little Bitha 
Little Dean 
Litle Tew 
Llandverras 
Llanvair D. 
Llewannick 
Lockerley : 
Loftus and 
Lomax and 
Longborhor 
Longdon an 
Lothſome a. 


| Lower Walt 
E Loweſtoft a 


owick's ca 
Lowther an 
Loxdale anc 


lüng⸗ 


G 88 E $ 


Kiſlingbury and Nether Heyford, iii. 373. 
Knightly and K. iii. 499- 

Kniver and Stone, iii. 403. 

Kniveton and Tiſſington, ili. 409. 

Kyrton and King, iv. 238. 


L. 

Lade and Shepherd, i. 358. | 

Ladock and St Enoder, iii. 364. 

Lambeth and K. iii. 483. = | 

Lamerton and South Sydenham, 111. 404, 408, 4143, 445. 

Langley and K. iii. 403. : | | 

Langſtaff and Rain, iv. 347. | 

' Laurence's (St) and St Mary's in Reading, iii. 395. 

Laurence's (St) and St Maurice's Wincheſter, iii. 406. 

Lawſon and Storey, 1. 403. 

Layton's caſe, iv. 163. 

Leeds and Blackfordby, iii. 425. 

Leeward and Baſilee, iv. 121. . 

Leiceſterſhire (ſheriff of) and K. ii. 237. 

Leighton's caſe, ii 182, 183. 

Leofield and K. iii. 446. 

Leominſter and Dilwyn, iii. 398. | 

Leonard's (St) Shoreditch and St Luke's Middleſex, iii. 338. 

Leverington and Sutton St Nicholas, iii. 468. 

Lewis and Harriſon, iii. 299. 

Leyland and Cuerden, iii. 326. 

Lidlinch and Helton, iii. 308. 

Lidney and Stroude, iii. 355. 

Lingwood and Croucher, i. 129. 

Liſle and Reaſon, ii. 233. 

Lifter and K. i. 83. 

Little and K ji. 348. iii. 

Little Bitham and Somerby, iii. 471. 

Little Dean and K. iii. 410. 

| Little Tew and Duns Tew, iii. 399. 

E Llandverras and Northop, iii. 401. 


| Llanvair Dyffryn Clwyd and Llanlidan, iu. 325. 
| Llewannick and Stratton, iii. 324. 
| Lockerley and Sherfield Engliſh, iii. 403. 
| Loftus and Whitley, 1. 61. 
| Lomax and Holmden, i. 180. 

| Longbocthom and Lynall, ii. 310. 
Longdon and Greenwich, iii. 346. 
| Lothſome and Sheriff Hales, iii. 394. 

| Lower Walton and Appleton, iii. 389. 
Loweſtoft and Beccles, iii. 370 

Lowick's caſe, iv. 292. 

s Lowther and K. ii. 220, 

| Loxdale and K. ili. 277. 
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Lucas and Wilſon, i. 126. 
Luckington and K. iii. 318, 


 Luckup and K. i. 314. 


Lucy and Venner, ii, 357. . x 
Ludgate and St Margaret's Weſtminſter, ili. 402. 
Luke's (St) hoſpital, iii. 483. 


Luke's (St) Middleſex and St Leonard's Shoreditch, iii. 338. 


Lynall and Longbothom, ii. 31 0. | 
Lynch and Clarke, 1. 509. | 


M. 
Maccartney and K. 11. 494. 
Macclesfield and Sutton, iii. 354, 


Macdaniel's, iv. 88. 


Maddox and Pitman, 1. 5 13. 


Maddox and Q. i. 84. 


Maid's Moreton and Buckingham, iii. 298. 
Maidſtone and Dething, iii. 446. | 


| Maidſtone and Headcorn, iii. 298. 


Mianwaring and Sands, iv. 345. 
Malendine and Hunſdon, iii. 466. 
Malden, iii. 464. e 
Maldon and Fleetwick, iii. 459. 
Maliſon and K. ii. 280. 

Malken and Hulland, i. 194. 


March and K. iii. 2 33. 


Marchington Woodlands and Uttoxeter, iii. 401, 
Marden and Barham, iii. 399. 


Margaret's (St) and St George's Weſtminſter, i. 183. 


Margaret's (St) and St Giles's, ni. 321, 381, 382, 
Margaret's (St) Norwich and Yarmouth, 1. 3 28. 
Mzrgaret's (St) Weſtminſter and Fulham, iu. 392. 


Margaret's (St) Weſtminſter and Ludgate, iii. 402. 


Marley and Goodburn, ii. 310, 
Marriot and K, 11. 228. 

Marriot and Shaw, it. 236. 

Marſh il and Cooper, ii. 266, 

Marſton and Hanway, iu. 382. 

Martin and Morris, iv. 345- | 
Marton and Bank Newton, ili. 348. 
Marwood and Kentiſhbury, iii. 419. 
Mary (St) Axe and Honyton, iii. 299. 


Mary (St) Berkhamſtead and K. iii. 321, 394, 431. 
Mary (St) Calendre and St Maurice Wincheſter, iii. 395. 


Mary (St) Calendre and St Michael's, iii. 335. 
Mary (St) Calendre and St Thomas's, 11. 41's 
Mary (St) Colechurch and Radcliffe, iii. 331. 
Mary's (St) Guilford and Cranly, iii 400, 410. 


Mary's (St) and St Laurence's in Reading, iii. 395. 


Mary (St) le More and Heavy-tree, iii. 390. 
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Mather 
Matthe u 
Matthew 
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Matthew 
Matthew 
Maur an- 
Maurice 
Maurice“ 
Mawnan 


Mayo anc 


Mead anc 
Mead anc 
Mead anc 
Melborne 
Meller an 
Mellingka 


Mendez d 


Michael's 
Michael's 
Michael's 

Michael's 

Michael's 
Michael's 
Micheldev 
Mickleton 
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Middlehur: 
Middleſex 


Milbrook a 


les and! 


Milford an 


ilton and 


Milwich an 


ilwich an 
inchamp' 


Minchiogh 
Minchingh: 


ingay an 
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Mary's (St) Mailborough and K. iii. 498. | 

Mary's (St) and St Peter's and aul's in Harlborough, iii. 497. 

Mary's (St) Newington and St Giles“s Cripplegate, i. 391. 

Mary's (St) Nottingham nd Nirklio gion, iii. 470. 

Mary's (St) Ottery and St Mary's, iii. 450. 

Mary's (St) Reading and Newbury, ii. 329. 

Mary (St) Magdalen's Norwich and St Bendict's, iii. 498. 

Maſters and Child, iii 306. | | 

Mather and Cockman, i. 512. 

Matthews and K. i. 199, 204. 

Matthews and Q. ii. 228, 2365. | 

Matthew's (St) Bethnal Green and St Botolph's Aldgate, ili. 
- $209, 407» 

Maube (81 Bethnal Green and Chriſtchurch, ii 374. 

Matthew's (St) Bethnal Green and S: Katharine's, 11. 322. 

Matthew's (St) Ipſwich and St Michael's Coſlany, iii. 310. 

Maur and Tarrant, iv. 348. 2 

Maurice's (St) and St Mary Calendre, iii. 305. 

Maurice's (St) and St Laurence Wincheſter, iii. 406. 

Mawnan and Falmouth, iii, 32 5. 

Mayo and Archer, 1. 157. 

Mead and Hammond, iv. 147. 

Mead and K. iv. 349. 

Mead and Q. i. 511. 

Melborne and Sheepſhead, iii. 397. 

Meller and Pitt, iv. 347. js 

Muellingham and K. iii. 328. | | 

= Mendez de Breta and St Andrew's Underſhaft, iii. 503, | 

Michael's (St) Bedingham and Kingſton Bowtey, iti. 472. . q | 

Michael's (St) Cornhill and Q. iii. 391. 

Michael's (St) Coflany and St Matthew's, in. 316. | | 

Michael's (St) and St Mary Calendre, iii. 235. f 


Michael's (St) and Nunny, iii. 384. 
Michael's (St) Wincheſter and Goodalming, ili. 468. N 
Micheldever and Wooton St Laurence, iii. 296. 1145 
Mickleton and Ilmington, iii. 42 1. \ 
= Middleham and Q. iii. 443. | } | 
Mig lehurſt and K. i. 458. [WY 
Middleſex (juſtices of) and K. iii. 285, 58. 19 
Milbrook and St John's, iii. 463. 
Miles and K. i. 189. 
Milford and Titchfield, iii. 339. 
Milland and K. iii. 498. 

ton and Comner, iii. 314, 320. 
Milwich and Creyton, iii 352. 
Milwich and Gatton, iii. 394. 
Minchamp's caſe, i. 63. 
Minchioghampton and Biſley, iii. 453. 
Minchinghampron and K. iii, 449. 
Mingay and Buxton, ii. 240. 


Lary's Miſſerden 


| C 
Miſſenden and Jeſſop, iii. 354. 
Mitchel's caſe, ii. 211. 

Mitter and K. ii. 254. 

Moleſworth and Goring, ili. 346. 
Moliere's caſe, iii. 60. | 
Monkhouſe and K. ii. 237. 

Monro and K. i. 83. 

Monſay and Danes, 1. 127. 

Moor and K. i. 84. iii 282, 

Moore and K. ii. 252. 

Morley and Staker, i. 509. 

Morrice and K. 1. 84. 

Morris and Martin, iv. 345. 5 
Muchdewchurch and St Devereux, ui: 379. 
Much Waltham and Peram, ili. 306, 
Munden and K. ii. $22. | 
Munez and Gomez Serra, lil, 235. 
Munger-hunger and Warden, iii. 448. 
Munoz and K. i. 316. 5 
Murſley and Grandborough, iii. 414. 
Muſcott and Q. i. 515. 
Mynton and Stoney Stratford, ili. 471. 


N. 

Nathan and K. i. 163, 4, 5. 
Nayler's caſe, i. 224. = 
Neale and Taylor, i. 190. 
Needs and Bluet, ii 229. 
Needwell and Southwell, ww. 442. N 
Neither Heyford and Kiſlingbury, it. 373. 
Netherton and Hoblench, iii. 447. 
Nettleford and Dudley, 1. 125. 
Nevil's caſe, 1, 520. 3 
Newbury and St Mary's Reading, iii. 329. 
Newirgton, iii. 442. | | 
Newland and Oſman, i. 192. _ 
Newton and Gouldeſborough, iii. 354. 
Newton and K. iii. 30, 459. © 
New Windſor and Chepping Wycomb, iii. 356. 
New Windſor ard White Waltham, iii. 298, 307. 
Nicholas's (St) Glouceſter and St Peter's Briſtol, iii. 446. 
Nicholas's (St) Harwich and Woolverſtone, ui. 296. 
Nicholas's (St) and St Peter's Ipſwich, iii. 329, 
Nicholas's (St) and Scrivenham, iii. 444. 
Nicols and K. i. 505, 374. - 
Northampton (mayor of), iii. 100, 57. 
North Bradley and Roode, ili. 464. 
North Featherton and K. iii. 406. 1 
North Nibley and Wotton under Edge, ww. 404. 
Northop and Llandierras, iii. 401. 
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North 
North 
Norton 
Norton 
Norton 
Norwic 
Norwic 
Notting 
Nunny 
Nutbro 
Nympst 
Nyott's 


Oakehai 
Odam a 
Oking a 
Olave's 
Olave's 
Olave's 
Old Swi 
Omichur 
Openſha: 
Orſton a 
Oſgathor 
Oſman a 
Ovenden 
Over No 
Ove:ton ; 
Overton : 
Owlton a 
Owlton a 
Ozlewort 


Paggot ar 
Paine wiel 
Painſwick 


| Palmer an 


Pancras at 
Parker an 
Parkins ar 
Parks and 
Paul's (St) 
Paul's { St) 
Paulſpury 
Pawlett an 
Peak and 
Pearle and 
F eate and 
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North Owram and Ovenden, iii. 320. 
North Thorſby and Welt Torrington, iii. 464, 


Norton and K. iii. 462. 


Norton and Skillington, iii. 286. 
Norton and Stretford, iii. 382. 


Norwich (corporation of) and By 1.1 14. iv. FIN | 


Norwich and K. 1. 265. 

Nottingham (juſtices) and K. iii. 470. 
Nunny and St Michael's, iii. 384. 
Nutbrown's caſe, i. 272, 

Nympsfield and Woodcheſter, iii. 467. 
Nyott's (St) and St Clere, iii. 432. 


O. 
O chsmpten and Kenton, i 111. 391. 
Odam and Q. 1. 200. 
Oking and Raymund, iv. 93. 
Olave's (St) and All Hallows, iii. 332, 333. 
Olave's (St) and St George's, iii. 439. 
Olave's (St) Jury, iii. 330. 
Old Swinford and St Peter's, iii. 311. 
Omichund and Barker, iii. 235, 
Openſhaw and Gorton, iii. 390. 
Orfton and Eaſt Bridgeford, i. 77. iii. 341. 
Oſgathorpe and Diſeworth, iii. 473. 
Oſman and Newland, 1. 192. 
Ovenden and North Owram, 11. 326. 
Over Norton and Salfard, iii. 416. 
Ove:ton and Steventon, iii. 359. 
Overton and Whitchurch, iii. 397. 
Owlton and K. iii. 440. 
Owlton and Wells, iii. 319, 470. 
Ozleworth and Wotton under Edge, iii. 3 50. 


P. 
Paggot and Gee, i. 470. 
Painewick and Ironacton, vi. 385. 


Painſwick and Cirenceſter, 1 iü. 390. 


Palmer and K. iii. 35. 


Pancras and Rumbald, iii. 29. 


Parker and F lint, i SC, 

Parkins and K. iii. 3 86. 

Parks and Underwood, iv. 185. 

Paul's (St) Shadwell and K. iii. 321. 

Paul's (St) Walden and Kempfton, iii. 422. 
Paulſpury and Woodend, iti. 318, 320. 
Pawlett and Burnham, i lil. 371. 

Peak and Bourne, ili. 398. 

Pearle and Jones, i. 4¹, 

Feate and Tittenſon, i. 126. 


Pecke 


EF AB L 3 
Pecke and K. i. 76. iii. 517, 
Pelah and Gimbart, i. 402 
Pendrell and Pendrell, i. 181. 
Pepperharrow and Frenſham, iii. 35 3. 
Peram and Much Waltham, iii. 306. 
Percivall and K. iii. 499. 
Perkaſſe and K. i 200. 
Perrot and K. i. 164. 
Peter's (St) in St in Alban's and Biſhop's Hatfield, iii. 365. 
Peter's (St) Briftol and St. Nicholas Glouceſter, iii. 446. 
Peter's (St) Dorcheſter and Holy Trinity, iii. 358. 
Peter's and Paul's (St) and St Mary's Marlborough, iii. 497. 
Peter's (St) and St Nicholas Ipſwich, iii. 329. 
Peter's (St) Nottingham and Wilford, iii. 30 1. 
Peter's (St) and Old Swinford, iii, 311. 
Peter's (St) Oxford and Chepping Wycombe, iii. 369. 
Peter's (S.) Oxford and Fawley, iii. 365. 
Peter's (St) Sandwich and Goodneſton, iii. 373. 
Peter's (St) and Weſton Rivers, iii. 439. 
Peter's (St) and Wotton Rivers, iii. 444. 
Petham and Dymchurch, iii. 200. 
Petrox (St) and Stoke Fleming, lil. 330, 334. 
Petworth and Ringmore, iii. 443. 
Philip and Jacob (St) and ROO, ut. 394. 
Philips and K. ii. 453. 
Pickles and K. ii. 230. 
Pierce and Brodon, i. 453. 
Pigot's caſe, ii 471 f | 
Pilkington and York (corporation), iii. 29. 
Pinchorton and K. iii. 320. | 
Pitman and Maddox, 1. 510. | 
Pitminſter and Gregory Stoke, iii. 357. 
Pitſoe and Doyley, i. 127. 
Pitt's caſe, iii. 249. iv. 158. 
Pitt and Meller. iv. 347. | 
Pitts end K. 1. 27, 
Pocock and Kent, iii. 32. 
Pocock and K. iii. 33. 
Polſtead and K. iii 463. 
Pond and K. i. 380. 
Porter and Gordon, i. 507. 
Potter and Smith, it. 474. 
Powell and Crawford, iii. 237. 
Poynton and Chapman, i. 521. 
Prentice and Bolton, iv 340. 
Preſton (lord), i 522. 
Preſton and Chilbam, iii. 377. 
Preſton and Dareſbury, iii. 476. 
Preſton and K. iii 372. 
Pridgeon's caſe, i. 205. 


Pulboror 
Purrett 2 
Putney a 


Queen at 


Radcliffe a1 
Rain and 1 
Ranton anc 
Raviſtock a 
Rawdon an 


bo- 


% 
Pulborough and Fitele worth, iii. 397. | 
Purrett and Weeks, iii. 45. 

Putney and Wanſworth, iii. 357. 


Q. 
Queen and St Botolph's Aldgate, iii, 501. 
——— Pradford., iii. 445. 
—— — Þ}rumftead, m. 459. 
w————— Buck and Hale, wv. 360. 


. Bum, 7 


Caſh, i. 198. 
Cecil, iv. 116. 
Chaffey, i. 207. 
Clentha m, iii. 500. 
— — Clifton, ili. 318. 
Daniel, i. 76. 
Drummond, iv. 61. 
— —— Fuorneſe, i. 69. 
— — George, ii. 239. 
——— — St Glles's, iii. 3 14. 
— —  Gouche, iv. 115. 
—— Graff ham, iii 444. 
Hallifax, iii. 503. 
Hay ward, ii. 229. 
— — Hedges, ii. 519. 
—— Hindercleave, iii. 463. 
— — Hodgſon, ii. 45 3. 
—— Jones, iii. 504. 

- Joyce, iii. 502. 
— — King, si. 254. 
———— Maddox, i. 84. 
Matthews, ii. 228, 236. 
— — Mead, i. 511. ? 
St. Michael's Cornhill, iii. 39r. 
— ——- Middleham, iii. 443. 

| Moore, ii. 252. 
— — Muſcott, i. 5 15. 
—— Odam, i. 200. 

— — Ridpath, iv. 61. 
——— Smith, i. 192. 
— — Uplin, iii. 440. 
——— Wagſtaff, i. 63. 
Weſton, i. 199. 


—— — 


— — 


— — 


| N. 
Radcliffe and St. Mary Colchurch, iii. 331. 
Rain and Langſtaffe, iv. 347. 

Ranton and Havghtoy, iii, 351. 
Raviſtock and Clypton, iii. 507. 
Raw don and Shad well, ii. 312. 


Raymund | 
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Raymund and Oking, iv. 93. 
Raynard and Chaſe, 1. 80. 
Reading and K. i, 182, $13. 
Reaſon and Liſle, ii. 233. 
Reeks and K. iv. 217, 

Reeve and K. iii. 501. 
Rentcomb and Evelin, iii. 402. 
Revel and K. iii. 32. 

Richards and Hodges, i. 191. 


Richardſon and the Smelting Company, iii. 484. 
Rickmanſworth and St Giles's, iii. 3 12. 
Ridgwick and Dunsford, iii. 349, 359. 


Ridpath and Q. iv. 61. 

Rigby and Humphreys, it. 311. 
Ringmore and Petworth iii. 443. 
Riſelip and Harrow, iii. 430, 471» 
Roberts and K. 1. 293, 393- 
Robins and Sayward, iii, 232, 
Robinſon and K. iii. 504. 
Robotham and K. ii 350. 
Rogers and Carter, ii. 223. 

Rolfe and K. i. 435. 

Roode and North Bradley, iii. 454. 


Rooke and K. i. 183. | 


Rofton and Flixton, iii. 443. 
Rufford and K. iii. 275. 
Rumbald and Pancras, iii. 29. 
Rumbald and Walter, i. 465. 


. 
Sabine and Fachina, iii. 235. 
Sabridge worth and Aldbury, iii. 419. 
Salford and Over Norton, ili. 416. 


Salford and Storeford, iii. 342. 
Salop (juſtices of) and K. iii. 496. 


Samford Peverell and Burliſcombe, iii. 396. 


Sandby, i. 73. | 

Sands and Mainwaring, iv. 345. 
Sandwich and Studland, 1ii. 405. 
Sarratt and Bovington, iii. 389. 
Saunders and K i. 411. 


Saundridge and Biſhop's Hatfield, iii. 35 3. 


Saviour's (St) and St Brides, iii. 330. 


Saviour's (St) and Cripplegate, iii. 312 1 
Saviour's (St) Southwark and St Helen's Abingdon iii. 343. 


Say ward and Robins, ili. 232, 
Scott and Griffin, i, 465. 


Scrivenham and St. Nicholas, iii. 444. 
Sealon Tongall and Worpleidon, ui. 389. 


Sellindge and Wingham, iii. 305. 
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Soam and B. 
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Somerby and 
Somerſetſhire 
South Bevert 
South Cadby 

Vor. IV. 


Seiion 


Sherman's, i. 192. 
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Selſon and Eakring, i. 78. iii, 342. 
Sergiſon and K ii. 379, 1539 
Serle and lord Barrington 5 1 0. 
Serleſtead's, i. 315. | 
Seven and Arnold v. K. iii. 274, 
Shadwell and St. John's Wapping, iii. 383. 
Shadwell and Rawdon, ii. 312. 
Shaftſbury (earl of) ii. 453. 

Sharp and Buxindin, iii. 224. 

Shaw and K. i. 204. 

Shaw and Marriot, ii. 236. | 
Sheepſhead and Melborne, iii. 397. 
Shellington's, i. 3 10. 

Shenſton and Aldridge, iii. 429. 
Shenſton and Gratwich, ii, 407. 
Shepherd and Brand, i. 128; 
Shepherd and Lade, ii. 358. 


Shepton Bechamp and Buck ington, iii. 337. f 


Sherborne and Thoraford, iii. 297, 299. 
Sherfield Engliſh and Lockerley, iii. 403. 
Sheriff Hales and Lothſome, iii. 394. 
Sherwell and Fremington, iii. 336, 
Shipley and Horſham, iii. 349. 
Shoreditch and Holy Trinity, iii. 333. 
Shotteſbrooke and Bray, iii, 297. 

Sidbury and Sowton, iii. 314, 387, 431. 
Sidwell's (St) and Uffculme, iii. 418. 
Silcheſter and Enborn, iii. 467. 

Silton and Wincanton, iii. 299. 

Silverton and Aſhton, iii. 364. 

Simpſon and K. i. 396. ii. 253. 

Siſton and Beaton, iii. 443. 

Skeffreth and Walford, ii i. 3 10. 
Skillington and Norton, iii, 286. 

Skinner and India Company, iii. 49; 
Skipton and Albright, iii. 442. | 


Small and Whitmill, i. 520, 


Smith and Birch, i. 57. 
Smith and Blackham, i. 515. 


. | Smith and Brocklesbank, iv. 66. 


Smith and K. iii. 223, 
Smith and Potter, ii. 474. 


Sach and Q. i. 192. 


Soam and Bowden, i. 78. 
Solebury and Ivinghoe, iii. 363. 


© Somerby and Little Bitham, iii. 47 t. 


Somerſerſhire (juſtices of) and K. iii. 517, 
South Beverton and Honiton, iii 477. 
South Cadbury and Braddon, iii. 47 
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South Kilworth and Dunchurch, iii. 423. 
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Southwell and Needwell, iii. 442. to ble 
Southwold and Vokesford, iii. 408. | 
Sowerby and Hallifax, iii. 303. 5 
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Spark and Walton, iii. 503. wh 
Spalding and Bourne, iii. 446. 
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Sparling and K. i. 394. 
Sparrow and K. iii. 28 5. 
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Syliard and Harvey, 1. 299. 

Symonds and K. iii. 37, 
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Talbot and Tracey, iii. 488. 
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Ufculm and Clyſthy don, iii. 447. 

Ufculm and St Sid well's, iii. 418. 

Uleſcroft and Staunton under Bardon, iii. 407. 
Underbarrow and Croſthwaite, iii. 362. 
Underwood and Parks, iv. 18 5. 

Uplin and Q. iii. 440. 

Uppoterce and Dunſwell, iii, 380, 381. 
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Uttoxeter and March ington Woodlands, iii. 401, 
Uttoxeter and Sudbury, iii. 302. 


| Ve 
Vandeleer and K. i. 72. 
Vandewall and K. iii. 482. 
Vaſper and Edwards, 1. 453. 
Venables and K. i. 395, 396. 
Venner and Lucy, ii. 357. 
Vipont and K. i. 397. 


Waddingham and Tedford, iii. 422. 
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Wainwright and Bagſhaw, i. 338. 
Wakefield and K. iv. 270. 
Walford and Skeffreth, iii. 310. 
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Walmſley and Barjeau, ii. 312. 
Walrond and Harring, iii. 223. 
Walter and Rumbald, i. 465. 
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Walton and Spark, iii. 5 . 
Wandſworth and Putney, iii. 357. 
Wan and Brandon, iti. 319. 
Warden and Munger Hunger, iii. 448. 
Ware and Stanſtead Mount Fitchet, iii. 447. 
Warnhill and K. iii. 450. 
Warſlow and Eccleſal. Bierlow, iii. 340. 
Warwick, i. 311. 
Watford and Wendover, iii. 464. 
Watſon and K. iii. 386. 
Webſter and Carey, iv. 147. 
Wedderbourn, ii. 505. 
Weeks and Purret, iii. 45 
Welbeck aud K. iii. 277. 
Wells and Owlton, iii. 319, 475. 
Wendover and Watford, iii. 464. 
Wenlock (coroner of), i. 411. 
Weobley (overſeers of), iii. 282. 
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Weobley and K. iii. 282, 480. 

Weſtbury and Coſton, iii. 307. 

Wefibary and St Cuthbert's, iii. 341. 
Weſthallam and Brightwell, iii. 360. 
Weſthorſeley and Eaſtland, iii. 372. 
Weltmorland (juſtices of) iii. 468. iv. 160. 
Weſton and K. it. 453. 

Weſton and Kirton, iii. 408. 

Weſton and Q. i. 199. 

Weſton Rivers and St Peter's, iii 439. 

Weſtram and Chidingſtone, iii. 321, 381, 382, 
Weſt Shefford and Baydon, iii. 430. 

| Weſt Stower and Fifehead Magdalen, iii. 361. 
Welt Torrington and North Thoreſby, i ul, 464. 
Weſtwell and K. iii. 3 53. 

Weſtwood and K. iii. 449. 

Weſt Woodhay and Coombe, 1ii. 353. 
Weſt Woodhay and Eaſt Woodhay, iii. 315. 
Weſt Woodhay and K. iii, 440. 

Weyhill and Corfe Caftle, iii. 357. 

Wheatley and K. i. 315. 

Whitchurch and Overton, ii. 397. 

White and Ward v. K. iii. 223. 

Whitechapel and K. iii. 364. 


Whitechurch Canonicorum and Wottan Fitzepayne, in. 342 


White Roding and Aythorp Roding, iii. 380, 424. 

White Waltham and New Windſor, iii. "9 8, 307. 

& Whitley and Loftus, i. 61, 

* Whitlock and K. ii. 255, 257. 

S Whitmill and Small, i. 520. 

Whitworth and Grimſhoe (hundred) iv. 92, 
Widworthy and Farringdon, iii. 413. 

Wilborough reen and Dunsford, ji. 381. 

Wilcot and Great Bedwin, iii. 460. 


= Wilford and K. ii. 254, 


{ Wilford and St Peter's Nottingham, iii. 301. 
Wilks and Hooker, ii. 232, 
VWillerton and Teelby, iii. 444. 459- 
Wiley and K. iii. 311. 
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ams, and K. ii. 339. 
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Wincanton and K. iii. 479. 
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Witham and Barholm, iii. 446. 

Witty and Faringdon, iii. 347- 

Wokey and Hinton Blewet, iii. 43. 
Wood and Prury, i. 517. 

Wood and K. i, 31 5. iii. 208. 
Woodcheſter and Cold Aſhton, iii FA 426, 
Woodcheſter and Nympsfield, in. 467. 
Woodend and Paulſpury, iii. 318, 320. 
Woodfall and K. ii. 477. | 
Woodham and K. 1. 95. 

Woodſterton and K. iii. 508. 


Woolſton and K. i. 224. 


Woolverſtone and St Nicholas Harwich, iii. 296. 
Wooton St Laurance and Micheldever, iii. 296. 
Worpleſdon and Sealon Tongall, iii. 389. 
Worceſter (juſtices of) and K, i. 26. 

Wotton under Edge and North Nibley, iii. 404. 
Wotton under Edge and Ozleworth, iii. 3 56. 
Wotton Fit zepayne and Whitechurch Canonicorum, iii. 34%, 
Wotton Rivers and St Peter's, iii. 444. 

Wrinton and Chewſtoke, in. 361. 

Wyat and Winkford, i. 5 20. 

Wych and K. vi. 232, 

Wyke and Hipperholme, ili. 0 

Wykes and K. iii. 440, 445, 448. 

Wyley and Aſhbrittle, iii. 414, 

Wymerſley and Ball, iv. 91. 
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Varmouth and St Margaret's Norwich, iii. 328. 
Vokesford and Southwold, iii, 408. 

York's caſe, ii. 466. 

Vork (corporation of) and Pilkington, iu. . 29. 
Young and Hobbs, i. 80. 

Young and K. i. 27. iii. 34. 
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Aszuration, oath of, vol. iii. page 230. 
Abjuring the realm, ancient form thereof, iv. 15. 
Acceſſar p, what, i. 1. Ia the higheſt offence no acceſlaries, 


ib In the loweſt. offences no acceſlaries, ib. Acceſlaries 


only in felony, ib. Acceſſary before the fact, 2. After 


the fact, 5. How to be proceeded againſt, 7. Form of 


an indictment of an acceſſary before, 11. Of an acceſſary 
after, 12. 


It of parliament; how far the printed copy thereof is evi- 


dence, i. 504. 

Action popular, what, ii. 472. 

Addition, i. 13. Of degree or Fe Ray 14. Of trade or 
occupation, 16. Of place, ib. 

Id quod damnum, writ of, what, ii. 357. 

Adulterp, how puniſhable, lil, 97. 

Idvertiſements, in news papers, duty on, iv. 220, 

Iffeering amercements in the leet, iii. 95. 


© Iffray, what, iz 16. How far it may be ſuppreſſed by a pri- 


vate perſon, 18. How far by a conſtable, ib. How far 
by a juſtice, 19: Puniſhment thereof, 20. Form of a 


warrant to apprehend affrayers, ib. Laden for an af- 


fray, ib. 
Ale and Beer. See Cxciſe. | | 
Ilehoules; difference between inns and alehouſes, i i. 21. Pe- 


nalty of ſelling ale without licence, 22, Licenſing ale - 


houſes, 25. Recognizance and forfeiture thereof, 30. Li- 
cence not transferrable from the houſe, 33. Transferrable to 
Executors, adminiſtrators, or aſſigus, ib. How long the li- 
| Cence ſhall continue in force, ib. Offences in brew- 
ing of ale, ib. Innkeeper obliged to receive guelts, 34. 
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Soldiers quartered in alehouſes, 35. Meaſures of ale to be 
marked, ib. Conſpiring to inhance the price of ale, 36. 
 Tipling not permitted in alehouſes, 37, 38. Alchouſe. 
| keeper guilty of tipling, ib. Puniſhment of drunkenneſs, 
39. How far goods may be detained for the reckoning, 
40. Goods of a gueſt ſtolen out of an inn, 42. Gueſts 
ſtealing goods, 43. Form of a complaint for ſelling ale 
without licence, ib. Form of a ſummons thereupon, 44. 
Form of a conviction for the ſame, ib. Form of a commit. 
ment on not paying the penalty, 45. Form of a precept for 
licenſing, 45. Form of the licence, 47. Form of the re- 
cognizance on licenſing, 48. Forms in order to conviction 
of drunkenneſs, 49, 50, 51. 
Alias Capias, See Pzoceſs. | | 
Alien, how far ſubje& to or protected by the laws of this 
realm, iii. 60. In what cafe he may be a juror, ii. 485. 
Aliegiance, oath of, iii. 230. 8 
Almanac, ſtamp duty thereon, iv. 218. How far allowed 
as cvidence, i. 511. 
Amerciament, what, Ui. 95. 


Anabaptiſts, how far privileged by the act of toleration, 


i, 440 


Annu ties; oath of the nominee's life to be made beſore : 


juſtice, i. 52. | 
Apethecarp, how far exempted from offices, i. 3 28. ii. 486. 


Appeal, of death, rape, robbery, maim, i. 52. Whether the 


King can pardon on an appeal, 53. 


Apples and pears, by what meaſure to be fold, i. 53. 


Ppprentices ; who may take, i. 54. Who are compellable 


to be bound, 56, Binding to be by indenture, 57. Stamp 
daty on indentures, 58, Binding of poor apprentices, 62. 
Charities for binding apprentices how to be ordered, 63. 
Binding poor apprentices to the ſea ſervice, 64. Diffe- 
rences between maſter and apprentice, 67. Apprentice ſteal 
ing his maſter's goods, 75. Inticing away an apprentice, 76, 
Aſſigning apprentices, ib Maſter dying, ib. Apprentices 
ſetting vp their trades, 79. Form of an indenture of a P . 
riſt apprentice, 84. Forms of proceeding in caſe of dif» 


ferences between the maſter and apprentice, 87, 92. Form 


of an aſſignment of an apprentice, 92. 
Approver, who, i. 93, 143. 
Arbitration. See Award. | | | 
— Frraignmeny, what, i. 93. Manner thereof, 94 
Arreſt, in criminal caſes ; what, i. 94. 

Who may or may not be arreſted, i. 95. Members, of 
parliament, ib, Peers and bodies corporate, ib. Pertons 
charged in execution, ib. In churchyards, ib. On Sun- 
day Sz ih. ; N 5 
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For what cauſes of ſuſpicion an arreſt may be, i. gg, Com- 
mon fame, 96. Circumſtances of guilt, ib. Flight, ib. 
Evil company, ib. Living idle, ib. Being purſued by 
hue and cry, ib. | 
By whom the arreſt ſhall be made, i. 96. By a private per- 
ſon, ib. By watchmen, 97. By a conſtable, ib. By 
the ſheriff, ib. How far by a conſtable out of his own 
diſtrict, ib, 4 
Manner of an arreſt, i. 98. To be gone about immediately, 
ib, oppoſing the execution, ib, Arreſting in the night, 


of the coumy, ib. Breaking open doors, 99. Killing 
in the arreſt or purſuit, toi. Whether the conſtable need 
to ſhew his warrant, 102, No arreſt by words, 103, 
Retaking after arreſt, ib. | 

What is to be done after the arreſt, i. 103. By à private 
perſon, ib, By a watchman, 104. By an officer, ib. 


fir an arreſt, 105. ne 

© Iffault and Battery, what, i. 105. In what caſes they 
map be juſtified, 106, How puniſhed, 107. Warrant for 
an aſſault, ib. Indictment for an aſlault, ib. | 
= Iflize, writ of, what, i. 108. | 

Achzes: the ſeveral circuit commiſſions ; of aſſize, i. 109. 
= Of general gaol delivery, ib. Of oyer and terminer, ib. 
Of nifi-prius, ib. Of the peace, id. Sheriffs, juſtices, and 


| 109. a 

| Ittachment, what, i. 110. Whether the ſeſſions can grant 
an attachment, ib. = 

Attainder, what, i. 110. Conſequences thereof, ib. 
Attaint, writ of, what, i. 111. | | 
Attoznep, who, i. 111. Juſtice of the peace not to act as at- 


perſon convicted of barratry, ib. To be bound apprentice 


ſerve actually che whole time, 112: Swearing and admiſ- 


no more than two clerks, ib. Attorney may be admitted 
ſolicitor, et e contra; ib. In what courts they may act, ib. 
Perſons unqualified not to act in the ſeſſions, 114. Nor in 


the county court, ib. Attorney, how privileged, ib. Pu- 


niſhment for miſbehaviour, ib. Not to act when under 


. of confinement, 115. Name to be inſcribed on writs or other 
jons proceſs, ib. AQing for a perſon unqualified, 116. Suffer - 
zun ing wilful delay, ib. Bill to be figned, ib. Time for pay - 
| ment, ib, Taxation, ib. In what caſe the attorney him- 
= {elf ſhall pay coſts, 117. | 
Far Averdupots weight, what, iv. 340. 


| Aboborp, 


ib. Arreſting in another county, ib. Taking the power 


Whether the conſtable ſhall return the warrant, id. Fre 


others to attend there, ib. Conſtables preſentments there 


torney, i. 111. iii. 12. Nor under-ſheriff, i. 111. Nor 
Steward of a franchiſe, ib. Nor popiſh recufant, ib. Nor 


for five years, ib. Affidavit to be made thereof, ib. To 
fon, ib. Penalty of acting before inrolled, 113. To have 5 
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Avowrp, in oaſes of diſtreſs, what, i. 464. 
Award: * 6 . . : 
What things may be ſubmitted to arbitration ; actions per- 
ſonal, i. 118, Matters of freehold, ib. Matters of re- 
cord, 119. Debts due by ſpecialty, ib. Things certain, 
ib. Criminal offences, ib. Matrimonial cauſes, 120 
Several kinds of ſubmiſſiou to arbitration ; by parol, i. 120, 
N By covenant, ib. By rule of court, ib. By bond, 121. 


| 1 By both rule of court and bond, ib. Reſtriction againſt 


filing a bill in equity, 122. Whether the ſubmiſſion may 
de countermanded, ib. _ | 
The award: whether the arbitrators can adminiſter an oath, 
i. 123. Whether neceſſary to be in writing, ib. Whe- 
ther upon. ſtamp, ib. To be according to the ſubmiſſion, 
ib. To be beneficial to either party, 124. To be poſ- 
ſible and lawful, ib. To be certain and final, 125. To 
be conſtrued favourably, 127. 1 
Form of a ſabmiſſion by rule of court, i. 129. Of an 
arbitration bond, 130. Of an award, 132. Of an um- 
pirage, 133. 55 . 
, , of p B. | | 
Badgers, how to be licenſed, i. 134. Form of the licence, 
138. | 5 
Bail, what it is, i, 141, Difference between bail and main- 
Prize, ib. Where a perſon may be diſcharged without bail, 
ib. Who may be bailed, ib. Who may bail, 147. Man- 
ner of it, 148. Requiring exceſſive bail, 149. Denying 
bail where it ought to be granted, ib, Granting bail where 
it ought to be denied, ib. Of bail by writ of habeas corpus, 
150. Acknowledging bail in another man's name, 152. 
Form of bail, ib. Liberate thereupon, 154. 


Baker, how far he may exerciſe his calling on the lord's day, 


11, 108. | =: : 
Ballaſt of ſhips, not to be caſt out in the harbour, iv. 85. 
Bankrupt; who may be a bankrupt, i. 155, Whether a 

a perſon having privilege of parliament, 158. Clergyman, 

156. Feme covert, 157. Infant, ib. Foreigner, 156. 

Member of a company, 157. Grazier, drover, ib. Iſſuing 

the commiſſion, 159. Commiſſioners oath, 160, Notice 
in the gazette of the commiſſion iſſued, ib, Bankrupt to 
ſurrender, ib. Creditors to come in, ib. Chuſing afignees, 

id. The money with whom to be lodged, ib. Expences 

of the commiſſion, ib, Who ſhall vote for aſſignees, 161, 

Chuſing new afignees, ib, Bankrupt not ſurrengering to be 

apprehended, 162. Bankrupt to deliver up, ib. To be 6 

liberty to inſpect his papers, ib. To be freed from arre , 

163. Caſe where he is in priſon, ib. Bankrupt to be ex 

amined, ib. Not ſurrendering and conforming, telony, 105, 


Other perſans cancealing the bankrupr's effects, 166. | * 
3 | | „ 
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rupt's wife may be examined, 166. Or any other perſon, ib. 
Bankrupt's eſtate to be diſpoſed of by ſale or otherwiſe, ib. 
Eſtate coming to him afterwards, 167. Lands ſold before, 
ib. Eſtate tail, ib. Eſtate mortgaged, ib. Cuſtomary 
lands, ib. Effects which he hath as executor, ib. Bank- 
rupt fraudulently conveying, 168. Compounding with the 
perſon iſſuing the commiſſion, ib. Debtor paying to a bank- 
rupt, ib. Money received of a bankrupt, ib. Purchaſer Mt 
not to be impeached, after five years, ib. Bankrupts con- 104 
veying their goods and keeping poſſeſſion, ib. Debt due to 11 
the king, 169. Commiſſioners may ſtate accounts, ib, May 
refer to arbitration and compound, ib. Joint traders, ib. 
' Reward for diſcovering effects concealed, ib. Perſons having 


5 ſecurity to have only their ſhare, 170. Securities for money | | 

0 not become due, ib. Bottom-ree, inſurance, ib. Mort | | 
gagee, ib. Landlord for his rent, ib. Money given with Wir 

1 an apprentice, ib. Intereſt how to be computed, ib. Aſ- + 

. ſignees how far anſwerable for loſſes, 171. Aſſignee cannot 1 
retain for money due to himſelf, ib. Swearing to a falſe 11 
debt, ib. Aſſignees to keep books, ib. Firſt dividend, ib. | | a 
Allowance to the bankrupt, 172, Certificate and allowance 

e, thereof, ib. Bankrupt's duty after allowance, ib. Com- 
miſſioners pay, 174. Half fees on renewing the commiſſion, 77 

in ib. Attorney's bill, ib. Bankrupt dying, ib. Second di- | 

il, vidend, ib. Bankrupt's diſcharge, 175. Sureties not dif- 4 

e charged, ib. Commiſſioners account, ib. Proceedings to ij} 

ng be entered of record, ib, King's death not to abate the == 

ob commiſſion, 176. Form of a warrant to apprehend a bank- i. 

Jus, Tupt, ib. Commitment thereupon, ib. ö | | 

52, Banks, of the ſea or rivers, penalty of deſtroying the ſame, 40-17 
i. 218. JS | 

ay, Barratry, what, i. 177. How puniſhed, 178. Form of 

a warrant to apprehend a barrator, 179. : 
Baſtard ; who ſhall be deemed ſuch, i. 180. In what caſe 

2 a child born in marriage, ib. Whether the wife may be a 

an, witneſs in ſuch caſe, 182, Child born during a divorce, 

56. 183. ; Widow having a child after her huſband's death, 184. 

102 Securing the reputed father before or after the birth, ib. 

we What kind of ſecurity he ſhall give, 188. To what ſeſſions 

1 he ſhall be bound for his appearance, 186. Woman not 

nes, compellable to be examined till after the birth, 187. Order 

ces of filiation by what jutices to be made, ib. At what 

161. | time, 189. Previous ſummons, ib. Whether the mother, 

to be marrying afterwards, may be charged, 190. Whether the 

be at | father may take the child, 191. Appeal againſt the order, 

rreſt; 202. Appeal determined, final, 205. Power of juſtices 

el in corporations, 203. Puniſhment: to the mother and re- 

165. puted father, by commitment io the hovie of correction, 

Zank 205. Mother or reputed father running away, 206, 

ro;4's Mute ring a baſtard child, 207. Giving a xotion to pro- 


care 


INDEX; 


. enalt 
core abortion, 208, Capacity of a baſtard as to inheritanee, | ae 
2 d f | 

Nenn of the mother's examination before the birth, 209. 1 
Aſter the birth, 210. Commitment for want of ſecurity to of obſt 
indemnify the pariſh, 211. Bond to indemnify the pariſh, ner of 
212. Recognizance to appear at the ſeſſions and abide the 24. 
order, 213. Warrant previous to the order of filiation, Appeal 
214. Order of filiation and maintenance, 196. Recogni - Proc 
zance after diſobedience to the order, 215. Forr 
Battel, trial by; antiquity thereof, iii. 227. of brea 
Battery, what, i. 106. In what caſes juſtifiable, ib. Hoy convict 
puniſhed, 107. | : : penalty 
Bawdyhouſe, how far the keeping thereof is an offence 21 ment tl 
common law, iti. 97, Bribery, 
Beer. See Gxcile. . Bricks, 
or whecher they may be reckoned amongſt eſtray goods, i. Several 
490. 4 Searche 
Behaviour. See Surety. Bridges 
Wenefit of clergy. See Clergy. to inqui 
Bent, on the ſea coaſls, penalty of deftroying it, i. 216. bridges, 
Bigamp; difference between bigamy and polygamy, i. 21). ing, 26 
rr. | 266, | 
Wilt of exceptions, doth nat lie to juſtices of the peace, term of 
iu. 477- | of repai 
Billets, for fuel, affize thereof, ii. 213. ; Buggery 
Black act, offences againſt the ſame how puniſhed, i. 217. Bull, m 
Black lead, ſtealing thereof, i. 221. mages, 
Wlackmail, what, iii. 214. Burglar! 
Blaſphemp, puniſhment thereof, i. 222. of the h 
Blood cozrupted, by attainder, ii: 204. manſion 
Wooks, belonging to a parochiaÞlibrary, i. 225. committ 
Wozders, of England and Scotland, See Horchern boꝛ⸗ - convict 
ders. RR N Form 
Boꝛzchol der, who, i. 377. | of an ine 

4S:aſs, true making and working thereof, ni. 2 5 8. 279. 
B2ead ; power to ſet the aſſize, i. 225. To be in propoition Burial of 
to the price of corn, ib. Allowance to bakers, ib. Penalty Burning 
of 1 aflize, 226. Tables of affize, ib. Al- barn, 20 
fize to be fet in averdupois weight, 232. Prices of grain counties, 
how to be certified, ib. Form of the certificate, 234- barns, h 
Bakers may inſpect the ſame, ib. Form of publication of houſes, « 
the afſize, 235. Bread of different denominations not to be bailable, 
allowed at the ſame time, 236. Hundreds may be divided ing, ib. 
for ſetting the aflize, ib. Clerk of the market to keep laden c 
books, 237. Aſſize not to be altered till the price of corn houſes, i 
alters 3s. 8 buſhel, ib. Puniſhment of officers for default, Burchers, 
ib. Buyer or ſeller to declare the price of corn, ib. Ma- walled | 
giſtrates may ſend for them, ib. True making of bread, to kill « 


238, Adulterating meal, 239. Undue mixtures of meal, 
ib, Penalty for deficiency in weight, 240. * Fo 
| enalty 


a ww TP w 1 


e, 
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ND X. 
Penalty of ſelliug higher hes the effze, 241. Houſes py 


de entered to fearch for bread, ib. Mills and other places 


may be entered to ſearch for adulterated meal, 242. Penalty 
of having in poſſeſſion unlawful ingredients, 243. Penalty 
of obſtructing ſearch, ib. Journeymen offending, ib. Man- 
ner of convitting offenders, 244. Form of the conviction, 
245. * of the forfeitures, 246. Certiorari, ib. 
Appeal, ib. Et 
| — where the affize hath not been ſet, i. 248. 
Form of an information for an undue mixture in makin 
of bread, i. 252. Summons thereupon, 253. Form of the 
conviction, ib. Warrant of diſtreſs on non-payment of the 
penalty, 254. Return of want of diſtreſs, 255. Coming 
ment thereupon, ib. is | 
Bribery, what, i. 256. How puniſhed, jb, ; 
Bricks, true making of, i. 257. Undue mixtures, 258. 
Several ſorts to be burnt ſeparate. ib. Dimenſions, 259. 
Searchers, ib. Combinations to inbance the price, 260. 


8 Bridges; who liable to repair, i. 261. Power of the ſeſſions 


to inquire thereof, 263. Concerning 300 foot at the ends 
bridges, 264. Indictment of bridges, ib, Charges of repair- 
ing, 266. Surveyors of the work, ib. Manner of repairing, 
266, Purchaſing lands adjoining, 267. Contracting for a 
term of years, ib. Form of an indictment of a bridge out 


ol repair, ib. 


Buggerp, what, i. 268. How puniſhed, ib. 

Bull, miſchievous, how far the owner is anſwerable for da- 
mages, ii. 428. iii. 224. 8 

Burglarp, what, i. 269. What ſhall be deemed a breaking 
of the houſe, ib. Entering, 271. What ſhall be deemed a 
manſionhouſe, 272. Not neceſſary that a felony be actually 
committed, ib. Puniſhment thereof, 274. Reward for 
convicting a burglar, ib. | 

Form of a warrant to apprehend a burglar, 278. Form 
of an inditment of burglary, ib. Of burglary and larceny, 
279. | 

Burial of the dead in woollen cloth, iv. 418. 

Burning: Of houſes, i. 279. Of a dwelling- houſe or corn 
barn, 283. Of a barn or ſlack of corn in the northern 
counties, ib, Burning in the night ſtacks of corn or hay, 
barns, houſes, kilns, ib. Burning by the black act, of 
houſes, corn, hay, wood, coal, 284. Houſe-burning not 
bailable, ib. Burning a ſhip, 285. Burning wood grow- 
ing, ib. Burning ling, goſſe, furze, fern, ib. Burning a 
laden cart or firewood, 286, Servants careleſsly firing 
houſes, ib, Threatening to burn a houſe, ib. 

Butchers, not to ſell fat cattle alive, i. 286. Not to kill in 2 
walled town, 287, Selling unwholeſome fleſh, ib. Not 
to kill or fel) on the lord's day, ib. Not to water hides, 

287, 
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287. Not to ſell rotten hides, ib. Not to gaſh hides, 288. 
Not to exerciſe the trade of a tanner, ib. 


Wutter and Cheeſe ; packing, weight, and goodneſs, i i. 288. 


Ingroſſing and regrating the ſame, 290. Shipping for Len- 
don, 291. Exporting, 292. Importing, ib. Licenſing 
badgers of butter and cheeſe, 134. 
Buttons, importation thereof prohibited, i. 292. Penalty 
of wearing wooden buttons, 293. Cloth buttons, ib. 
Buping of titles, an offence by the common law, i. 295 
OT ta ib. f ; | 
| rr.“ 
Shue. prohibited to be worn, ii. 75. 
ambzick and lawn, made in England, to be e by the 
officers of exciſe, ii. 79, 
Candles, duty on. See Excite. Whether making of candles 
in a town is a nuſance, f it, 222. * 
Capias, writ of, iv. 48. Alias Capias, 49. Pluries Capias, 
ib. Capias Utlagatum, co 50 
Cards, how far penal to play at cards, ti. 304. Duty on 
cards, iv. 221. 
Carrier, who, i. 296. Rating the prices of carriage, ib. 
Carrier travelling on Sundays, 298. Embezzling goods, ib. 
Opening a pack, ib. Stealing goods after brought to the 
place, ib. Carry ing to a wrong place, ib. Carrier robbed, 
ib. Loſing or damaging goods, 299. Goods delivered to 
the. carrier's ſervant, ib. How far the carrier ſhould know 
what the goods are, ib. Carrier may indi& for goods 
Holen, as his own property, 300. Perſon ſtealing his own 
goods from the carrier, 301. Penalty for a carrier having 
game in his poſſeſſion, ii 238. N 
Caſual death. See Deodand. 
Cattle ; What number a man may keep, i. 301. Cattle im- 
- ported from the % of Man, Scotland, or Ireland, 302. 
2 ng to be licenled, 134, Stealing, killing, or maiming 
of cattle, 304. Prohibiting the importation of hides, ſkins, 
or other parts of cattle, to prevent infection, 305. 
Certiozari, what, i. 305. In what caſes grantable, id. 
Whether after conviction, ib. Whether after iſſue joined, 
307. In what caſes the court is bound to grant it, ib. Not 
grantable for heinous crimes, ib. Manner of granting the 
ſame on iudictment or preſentment, ib. On an order of 
__ conviction, 310. Effect of it, 311. Form of the return 
thereof, 313. 
| Chairs, for hire, See Dackney coaches. 
Challenge, to fight; a miſdemeanor, i. 16. Challenge of 
, Jurors, ii. 497. 
Champertp, What, iii. 119. How puniſhable, ib. 
Chance medley, what” ii. 421. | 
Charter land, what, ir. 79. | 
. Chaſe, 
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Clergy; liable to rhe poor rate, i. 339, To the highways, 


1 
Chaſe, what, ii. 219. Beaſts of chaſe, i. 
Cheat, how puniſhable by the common law, i, 314. By 
| ſtatute, 316. Cheating at play, how puniſhable, ii. 314. 
Cheeſe. See Butter.. „„ 
Chocolate, duty on. See Exciſe. a 
Church: Uniting of churches, i. 325. New churches, 326. 

Markets not to be in the churchyard, ib. Arreſt in the 
church or churchyard, ib. Brawling there 


in, ib, Striking, 
Churchwardens: | 


Who are exempted from the office of churchwarden, i. 327. 
Attornies, ib. Apothecaries and ſargeons, 328. Diſſent- 
ing miniſters, ib. Other diſſenters, ib." Perſon having 
convicted a felon, ib. Militia man, ib. - 
Chuſing and ſwearing chatchwardens, with their duty there- 
upon, i, 328. When to be choſen, and by whom, ib. 
Refuſing to take the office, ib. Refuſing to ſwear them, 
ib. Churchwardens oath, ib. Churchwardens a body 
corporate, 3299. „„ i 
Their duty in levying rates, i. 329. To be laid at a veſtry 
meeting, ib. Whether there fhall be a double rate, 330. 
Tenant. to be charged, and not the Jandlord, 331. Im- 
propriator, how far chargeable, ib. Appeal againſt the 
rate, ib. Rite how to be recovered, ib. 

Their duty as to repairs, i. 331, What perſons are bound 
to repair, 332. Who'may compel the repairs to be 
made, ib. Repairing the chancel, ib, Repairing an 
ile, ib. Repairing feats, ib. N 

Their duty as to ſundry other matters, i. 333. In levying 
penalties by divers ſtatutes, 333, 4, 5. | 

Their preſentments, i. 336. Whether common fame is a 
ſufficient ground for preſentment, 337: | a 

Their accounting, i. 337. When to account, ib. Ho 

compellable to account, ib. Vouchers, 338. Allowance 
of the account, ib. Account allowed final, ib. 

Their puniſnment on miſbehaviour, i. 338. | 

Their protection in the execution of their office, i. 339. 


ib. And'other publick charges, 340. Shall not farm, ib, 
Shall not buy to ſell again, ib. Shall not keep a tanhouſe 
nor brewhouſe, ib. May be impriſoned for incontinency, 
ib. Privileged againſt an aſſault, ib. May have the benefit 
of clergy more than once, ib. Shall not be burned in the 
hand, ib. Nor obliged to ſerve in temporal offices, ib. 
Nor to ſerve on juries, ii, 486. Shall not ſerve in war, i. 
349% Need. not appear at the torn, ib. Shall not be 
arreſted in the church, ib. Shall not be taken on a ſtatute 
ſtaple, 34i. Nor on a capias, ib. Sheriff not to levy on 
his eccleſiaſtical goods, ib. Shall not be amerced of his 
ſpiritual goods, ib Nor pay toll thereof, ib, Diſtreſſes 
not to be made on his ſpiritual inheritance, ib. Whether 

| | | 5 he 
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be may be a bankrupt, 156. How far to take the oaths ald 
ſubſcribe the declaration as other perſons qualifying fo 
offices, ti. 237« | ? 4 
Benefit of cle : Origin thereof, i. 342. By what per. 

ſons it may be demanded, 343. In what caſes it may be 
demanded, 345. At what time it muſt be demanded, 
46. Effect of clergy allowed, 347. | 
Clerk of the peace, how appointed, i. 347. The office ng 
to be ſold, 348. How ſworn, ib. Not to act as ſolicitor, 
ib. Shall certify outlawries, ib. Shall deliver eſtreats 10 

_ the theriff, id. And into the exchequer, ib. How if. 


placed, 349. Form of an appointment of a clerk of te 


Peace, 350. 
Clipping money. See Coin. 
Clockmakers. See Servants. 3 
Cloth and Clothiers. See Moollen manufacture. 
Coaches. See Hackney Coaches, and Exciſe. ” 
Coalpits, firing, i. 351. Drowning, ib. Deſtroying en. 
gines or carriage ways, ib. 
Cocoa nuts. See Exeiſe. 

Eoffee. See Exciſe. | 9 : 
Coin: Legitimation of the value of coin, i. 352. Legi. 
mating foreign coip, ib. Counterfeitivg the coin of thi; 

realm, ib. Counterfeiting foreign current coin, 35%, 
Clipping, waſking, filing, ib. Impairing, diminiſhing, 
falhhing. ib, Edging, Colouring, ib. Counterfeiting 
halfpence and farthings, 354. Counterfeiting coin nc: 
current, 355, Bringing in falſe money, ib. Coining pres 
and tools, 356. Selling of clippings, 357. Bullion, ib, 

Blanched copper and other baſe metal, 358. Paying coi 
under value, ib. Uttering falſe money, 359. Having fall: 
money in peſleſſeſſion, 360. Falſe money what to be done 
with, ib. Bail, ib. Evidence, 361. Judgment, ib, 
Reward for convicting an effender, ib. Pardon to accom: 
 Plices informing, ib. Charges of proſecution, 362. 

Commitment: Who may be committed, i. 363. To whit 

place, 364. In what form, ib. Charges of the commit 

ment, 366. Gaoler to receive the priſoner, 367. To cet- 

tify the commitment, ib. Commitment diſcharged, 308. 

Several forms of commitment, 368, 9, 70. | 
Common pꝛaper, book of; penalty of derogating therefro, 

i. 370. | 
Confefion, how far evidence, i. $12, 

Conies. See Game. 

Conjuration. See Witchcraft. . 
Conlervators of the peace, at common law, who, fit. . 
Couſpiracy, by the common law, i. 372. By ſtatate, . 

How puniſhed, 374. | „ 
Conttable : Antiquity of the office, 1. 370. Who wal 3 

conſtable Woman, 379. Phyſician, ib. tg 
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IN D E X. 


379. Apothecary, ib. Attorney, ib. Barriſter at law, ib. 
Servant to a member of parliament, ib Alderman of Lon- 
don, 38 1. Captain of the guards, ib. Militia man, ib. 
Diſſenting teacher, ib. Proſecutor of a felon to conviction, 
ib. Whether the conſtable may appoint a depu:y, ib. How 


| choſen, 382. By whom to be ſworn, ib. His power as a 


conſervator of the peace, 385. As a ſubordinate officer to 
Juſtices of the peace, 386. His indemnity and protection 
in his office, ib. Concerning the expences of his office, 
387, How removed from his office, 388, Form of an 
indictment for not accepting the office, 389. Form of the 
conſtable s oath, 390. | 


Convittion ; General form thereof, i. 392. Ought to be ex- 


preſſed in the time preſent, 393. Ought to let forth the 
offence particularly, 394. Party to be ſummoned, 395. 
Names of the witneſſes to be ſet forth, 396. And alſo the 
evidence, ib, | | 185 


Cozn; Offence of buying corn in the ſheaf, i. 398. Meaſure 


of corn, ib. Offence of cutting corn growing, 399. Burn- 

ing flacks of corn, ib. Aſcertaining the prices of corn, 
400. Exportation of corn, 401. Importation of corn, 
404. 


Cozoner, who, i. z06 How choſen and appointed, ib, 


Coroner a conſervator of the peace at common law, iii. 5, 
Cannot act as a juſtice of the peace, iii. 12. His power in 
taking an inquiſition of death, i. 407, His power and duty 
in other matters, 411. His fees, 412. How diſplaced, 
ib. Form of his precept to ſummon a jury, 413. Jurors 
oath on the coroner's inqueſt, ib. Witneſs s oath, 414. 
Form of an inquifition of murder, ib. Inquiſition where 
one hangs himſelf, 415. Drowns himſelf, 416. Drowned 
by accident, ib. Dies a natural death, ib. Dies in gaol, 
id. Non compos mentis, 417. Cutting his own throat, ib. 
Killing /e defendendo, ib. Inquifition where the murderer 
is unknown, 428. 


Cottage, penalty of erecting one unlawfully, i. 418. 
County court, what, i. 421. When to be holden, ib. 


Where, ib. Of what ſum this court hath cognizance, ib. 
Of what offences, ib. Manner and form of proceeding 
therein, 422. | 


County rate: Several rates thrown into one general county 


rate, i. 424, Seſſions to lay the rate after the manner of 
the poor rate, 425. Places exempted from part of the rate, 
426. Places exempted from the whole rate, ib High con- 
ſtable to make demand, ib. Overſeers to pay, ib. On 
non payment, to be levied by diftreſs, ib, High conſta- 
ble's receipt, 427. Caſe where there is no poor rate, ib. 
Exception as to the northern counties, ib. High conltable 
to pay to the treaſurer, 428. Treaſurer's receipt, ib. High 
conſtable to account, ib. Petty conſtables and others to ac- 

Vor. IV. Mm count, 


count, 428. Treaſurer's diſburſements, ib. Treaſurer's ac- 
count, ib. Seſnons order a diſcharge to the treaſurer, 429. 
Appeal, ib. Certiorari, ib. Form of the high conſtable ; 
warrant to levy the rate, 430. | 

Court rolls, how far to be admitted as evidence, i. 50 5. 

Cucking ſtool, what, iii. 225. Puniſhment for a ſcold, ib. 

Curriers of leather. See Leather. | 

Cuſtoms. See Exciſe. i | 

Cuſtos Rotulozum, who, i. 431. How appointed, ib. 

Cyber. See Exciſe. 1 

| | D. 

Damage-feaſant, what, i. 453. 

Deadly feud, what, iii. 215. | 

Debtoꝛs: Demeanor of bailiffs in arreſting and carrying them 

to gaol, ii. 326. Gaoler ſhall permit them to ſend for ne- 

ceſſaries, 327. Tables of fees for gaolers, and rules and 

orders for the regulation of gaols to be eſtabliſhed, 328. 

Charities for relief of priſoners, 329. Redreſs of grievances, 

ib. How priſoners may be diſcharged on delivering up their 

effects, 330. How compellable to deliver up, 335. 

Detennarp, what, iii. 93. 

Deer. See Game. | 

Defamation. See Slander. 

Demurrer, what, i. 432. | 

Dcodand, what, i. 433. To whom it belongs, ib. Strict- 

neſs not obſerved as formerly in caſes of deodand, 435. 

Dice, duty on, iv. 221. How far penal to play with dice, 

ii. 304. | 

Diſſenters, exempted from certain penalties by the act of to- 

leration, i. 436. Intitled to certain privileges by the ſaid 

at, 441. Laws againſt diſſenters not altered by the act of 
toleration, 443. Laws relating to diſſenters made ſince the 
act of toleration. 444. | 
Diſtillers, who may exerciſe the trade, ii. 126. 
Diſtrels for rent, origin thereof, i 445. 

For what cauſe a diſtreſs may be, i. 446. Rent in arrear, ib. 
Not to be after tender of payment, ib. For rents ſeck, 
rents of aſſize, and chief rents, ib. - Caſe where the 
agreement is not by deed, 447. Rent reſerved on a leaſe 
for life, ib. Leaſe determined, ib. Leaſe renewed, ib. 
Whether there may be two diſtreſſes for one rent, 448. 
Diſtraining where no rent is due, ib. 

What goods may be diftrained, and what not, i. 448. 
Things wherein there is a valuable property, ib. Things 
ſeparate from the perſon, 449, Things for maintenance 
of trade, ib. Tools of a man's profeſſion, ib. Things 


fixed to the freehold, 450. Things for which a replevin 


will not lie, ib. Corn or hay cut, ib. Corn or hay 


growing, 451, Cattle efcaped on the premiiles, 3 
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EF DEX 
Cattle depaſtured, 451. Cattle doing damage, 453: 
At what time the diſtreſs ſhall be taken, i. 453, Whether 
it may be in the night, ib. EI 
Where the diſtreſs ſhall be made, i. 453. Whether on 
church lands, ib. On the premiſſes, 454. On the com- 
mon, ib. In the highway, ib. Carried off the premiſſes, 
ib. | Is | | 

That reaſonable diſtreſs ſha!l be taken, i. 459. | 

Manner of making diltreſs, i. 460. Whether incloſures may 
be broken open, ib. Whether doors may be opened, ib. 
In what caſe juſtices and conſtables to afbit, ib. Diſtraining 
part in name of the whole, 461. 

Diſtreſs how to be demeaned, i 461. Carried off the pre- 
miſſes, ib. Remaining on the premiſſes, 462. Whether 
the goods diſtrained may be uſed, ib Goods diſtrained 
dying, 463. Whether they may be tied in the pound, ib, 

Of reſcous and pound breach, i. 403. 

Replevying the diſtreſs, i. 463. 

Sale of the diſtreſs, i. 464. a 

Irregularity in the proceedings, i. 466, 

Landlord re- entring on non payment, i. 466. 

Caſe of tenant holding over, i. 406. 

Attorning to ſtrangers, i. 468. 

Tenant deſerting the premiſſes, i. 468. 

Rent in caſe of an execution, i. 469. 

Rent on the death of tenant for life, i. 469. 

Rent how recoverable by executors or adminillrators, i. 


472. | | 

Of diſtreſs by warrant of juſtices of the peace, i. 473. 
Form of a complaint for goods clandeſtinely removed, i. 474. 
Summons thereupon, 475. Order of two juſtices on the 
ſame, ib. Warrant of diftreſs, 476. Conſtable's return 
of the want of diſtreſs, 477. Commitment to the houſe 
of correction for want of diftreſs, 478. Form of a com- 
plaint for goods concealed in a dwelling houſe, 459. 
Warrant thereupon, ib. Form of an inventory of goods 
diſtrained, 480. Notice thereof, ib. Appraiſer's oath, 
481, Form of the appraiſemenit, ib. Notice to be 
affixed on the premiſſes deſerted, ib. Record of putting 

the landlord into poſſeſſion, 482. | 
Diſtringas, form thereof, iv. 48. 

Divine Service. See Public A ozſhip. | 

Dog, miſchievous, i. 484. Owner how far anſwerable for 
damages, ib, Penalty of ſtealing dogs, ib. 


| Doozs, breaking open, in criminal caſes, how far lawful, i. 99. 


In civil caſes, 101. 
Doves, See Pigeons; 


Dower, not forfeited in caſes of felony, ii. 204, How far in 
treaſon, ib, | 
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Dꝛovers of cattle, to be licenſed, i. 134. Form of thei 
licence, 139. 8 

Dꝛunkennels, excuſeth no crime, i. 39. Spiritual puniſh- 
ment thereof, ib. Alehouſe-keeper guilty of drunkenneſs, 
40. Forms in order to conviction and puniſhment of drunken. 
neſs, 49, 50, 51- | - 

Duelling. See Yomicivde. 

Dutton's charter of licenſing minſtrels, iv. 302. 


_ Egyptians, otherwiſe Gypſies, laws againſt them, iv. 3oz, 
Embracerp, what, iii. 120. How puniſhable, 121. 
Engines, of coal works deſtroying, i 351. 

Eſcape, what, i. 488. Eſcape by the party himſelf, ib. 
Eſcape ſuffered by a private perſon, 489. By an officer, ib. 
What is a voluntary, and what a negligent eſcape, 495. 
Retaking a perſon eſcaped, 491. Indiftment for an eſcape, 
ib. Trial and conviction of an eſcape, 492. Puniſhment 
thereof, ib. Aiding in attempting to eſcape, 494. 

Elcheat, See Fozkeiture. 

[quire, who, i. 14. ii. 226. | 5 

ſtrap, what, 1, 496. Seizure thereof by the lord, 497. 

Proclaiming the ſame in the church and market, 498. Now 

to be kept, ib. Owner claiming, ib, Property accruing to 

the lord on not claiming, 499. FE 

Eſtreat, what, i. 500. Clerk of the peace making out the 
eſtreats. ib. Delivering them to the ſheriff, ib. And into 
the exchequer, ib. Party coming in after the eſtreat, 501. 
Proceſs for levying, ib. Sheriff's duty in levying, ib. 
Eſtreats in the torn, ib. Form of the eſtreat, ib. 

Evidence ; 

Of evidence in general, i. 502, The beſt evidence required 
that the caſe will admit of, ib. Preſumptive evidence, 
503. What number of witneſſes is required, ib. | 

Of written evidence: act of parliament, i. 504. Records of 

courts, ib. Rolls of courts not of record, 505. Depo- 
ſitions, ib. Verdict of a jury, 507. Sentence or final 
judgment, ib, Ancient deed, ib. Writings loſt or con- 
cealed, 508. Writing with the ſeal torn off, ib, Letters 
patent, 509g. Copy of a will, ib. Other copies, ib. 
Inquiſition poſt mortem, ib. Pariſh regiſter, ib. Herald: 
books, 510, Bounder roll of a manor, ib. Terrier of 
church lands, ib. Indorſement of intereſt on a bond, ib. 
Shop book, ib. Boak of accounts, ib. Private book of 
entries, 8 11. Inſcription on a grave ſtone, ib. Alma- 
nack, ib. Father's entry of the child's birth, ib. General 
hiſtory, ib. Similitude of hands, 512. 

Of the evidence of witneſſes, i. 512. Confeſſion, ib. Wit: 
neſs of kindred to the party, 513. Witneſs infamous, 1b, 
Witneſs an infidel, 514. Wanting diſcretion, ib. In- 
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tereſted, ib. Huſband and wife, 516. Judge or juror 
being a witneſs, id. Witneſs being an accomplice, 
517. Being an alien or bondman, ib, Blind, ib. 
Beyond the ſea, ib. Witneſs become inſane, 517. 
Dead, ib. Hearſay, 518. | 

Of proceſs to cauſe witneſſes to appear, i. 519. By ſub- 
pœna, ib. By recognizance, ib. Charges of wit- 
neſſes, ib. Where a witneſs is a priſoner in execution, 
520. Witneſs how far privileged againſt an arreſt, ib. 
Penalty of a witneſs not appearing, ib, 

Of the manner of giving evidence, i. 521, Which of 
the two parties ſhall begin, ib. Evidence to be upon 
oath, ib. Muſt be pofitive, ib, Witneſſes may be 
examined apart, ib. Evidence to be given in preſence 
of the priſoner, ib. The affirmative muſt be proved, 
ib. A man may not diſprove his own witnefles, 5 13. 
Whether a witneſs may read his evidence, ib. Croſs 
examination, ib. Variance, ib. Which of the two 
parties ſhall conclude, ib. 

Form of a ſubpœna to give evidence, i. ib. Subpœna 
ticket, 524. Recognizance to give evidence, ib. 


Examination, of a perſon apprehended, i. 524, Form 


thereof, 5 27. Information of a witneſs, id. Form of 


a recognizance to indict, ib. To give evidence, ib. 
Warrant for a witneſs, ib, 


Exciſe and Cuſtoms : ii. 3. 


Of the cuſtoms in general, ii. 3. Appointing and ſwear- 
ing commiſſioners, ib. In which caſes the officers only 
can make ſeizures, 4. Shipping or landing goods 

without warrant, ib. Power of juſtices in caſe of ſhips, 

| cattle, and carriages forfeited, 5. Juſtices on trial to 
proceed on the merits, 6. Officer on trial need not prove 
his commiſſion, ib. Proof to lie on the owner, ib. 
Goods relanded after drawback, ib. Unſhipping with 
intent to land, ib. Power to ſearch, ib. Goods paſl- 
ing may be ſtopped and ſeized, 7. Goods taken in 
at ſea, 8. Veſſels hovering near the coaſt, ib. Of- 
ficers may ſearch coaſting veſſels, ib. Perſons lurkin 
within five miles of the coaſt, g. Buying or receiving 
run goods, ib. Concealing run goods, ib, Offering 

to ſale run goods, ib. Porter carrying run goods, 10. 
Perſons armed or diſguiſed carrying run goods, ib. 
Apprehending riotous ſmugglers, 11. Outlawed ſmugge 
lers, 12. Officers may oppoſe force with force, 15. 
Dangerouſly hurting an officer, finable, 16. By eigbt 
or more, tranſportation. ib, Oppoſed on ſhipboard, 
tranſportation, ib. Hundred ſhall anſwer damages, 
ib. Felonies in relation to the cuſtoms may be tried 
in any county, 17. Colluſive ſeizures, ib. Ifle of 
Man, as to cuſtoms, ib. Iſles of Faro, 19. 
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Of the exciſe in general, ii. 20. Head office and commiſ- 
fioners, ib. Subcommiſſioners and other officers, ib. Office 
when to be kept open, ib. Office in market towns, ib. 
Collections, diſtricts, and other diviſions, ib. Gagers ap. 
Pointed, 21. Officer's oath, ib. Officer's general duty, 
22, Penalties by the exciſe laws, 23. To be recovered 
before two juſtices, id. Summoning witneſies, 27. Of- 
ficer on trial need not produce his commiſſion, ib. Proof 
to lie on the owner, ib. Sworn valuers, ib. Mitigation, 
28. Appeal, ib, Certiorari, 29. Felonies relating to 
the exciſe where to be tried, ib. Landing foreign ex- 
Ciſeable liquors before duty paid, 30. Exciſeable liquors 
carried coaſtwiſe, ib. Concealing cx:i{eable goods, ib. 
Conſtable to be aſſiſting, ib. Penalty of obſtructing an 
officer, ib. Officer not to be a dealer, ib Officer taking 
a bribe, ib. Officer meddling in election, 31. 

Of the ſeveral goods under the management of the commil- 
ſioners of the cuſtoms and exciſe, ii. 31. | 


I. Ale, beer, cyder, perry, mum, metheglin, mead, ſweets, 


verjuice, vinegar, ii. 31. Duty on ale and beer imported, 
ib. On home ale and beer, ib. Duty on cyder and perry, 
ib. Duty on mum, 34. Duty on metheglin and mead, 
ib. Duty on ſweets, ib. Duty on verjuice, ib. Duty on 
vinegar, ib. Notice and entry of veſſels and places for 
making the ſame; ib. Private pipes, 36. Private cellar, 
ib, Private perſon ſuffering liquors to be brewed in his 
houſe, ib. Gager to enter and take account, 37. Indiffe- 
rent gagers may be ſworn, 38, Brewer to declare how 
much he intends to make, ib. Mixing drink of a former 
brewing, 39. Removing drink before the whole is brewed 
off, iv. Gager may charge for worts miſſing, ib. Gage 
may be taken in warm worts, ib. Mixing ſmall beer with 
ſtrong, ib. Time of delivering out, 40. Mixing after de- 
livering out, ib. Mixing by the retailer, 41. Meaſure and 
allowance for leakage, ib. Relief in caſe of overcharge, ib. 
Entry and payment of duties, 42. Exception of ſelling in 
fairs, 43. Permit for removal after duty paid, ib. Com- 
pounding, ib. Utenſils liable to the penalties and duties, 1b, 
Delivering materials to diſtillers, ib. Carrying coaſtwiſe, 44. 
Exportation, ib. | 


II. Candles, ii. 44. Puty on candles, ib. Exception of ruſh 


lights, 45. Oil not to be uſed inſtead of candles, ib. 
Places of making to be entred, ib. Officer to enter and 
take account, 46. Maker to keep ſcales and weights, ib. 
Notice and time of making, ib, Maker to declare the 
number and ſizes, ib, Officer to charge for materials 
miſting, 47. Candles ſpoiled in making, ib. Removing 
candles before ſurveyed, ib. Candles unſurveyed to be kept 
ſeparate, ib. Search for candles concealed, 48. Further 
penalty of removing, mingling, or concealing, ib. Entry 
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of candles made, ib, Duty to be cleared off, ib, Candles 
not entred, nor duty paid, 49. Candles where to be ſold, ib. 
Compounding, ib. Candles carried coaſtwiſe, ib, Exporta- 
tion and importation, 50. Power of the juſtices, 51. Ap- 
peal, ib. Mitigation, ib. Proof to lie on the owner, ib. 
Utenſils liable to the penalties and duties, ib, 


III. Coaches; ii. 51. Duty on coaches, ib. Entry and pay- 


ment of the duties, 52. Perſon dying before the end of 
the year, 53. Power of the juſtices, ib. Appeal, ib. 


IV. Coffee, tea, and chocolate, ii. 53. Duty on coffee, ib. 


On tea, 54. On cocoa nuts and chocolate, ib. In what 
quantities to be ſtowed, 55. Officers of exciſe may go on 
board and ſearch, ib. Ships hovering near the coaſt, ib. 
The ſaid goods to be entred and warehouſed, ib, Owner 
and officer to have each a lock and key, 56. Taking out of 
the warehouſe coffee and tea for home conſumption, ib. 


Taking out of the warehouſe cocoa nuts to be made into 


chocolate, ib, Taking out of the warehouſe coffee, tea, 
and chocolate for exportation, 57. What quantity ſhall be 
taken out at a time, ib. Warehouſe keeper and officer to 
keep an account, id. Who ſhall be deemed a dealer in 
coffee, tea, and chocolate, g8. Licence for retailing, ib. 
Houſes of manufacturing and ſale to be entred, ib. Notice 
of bringing in, ib. Permit when ſold to the retailer, 5. 
Officer to enter and ſurvey, ib, Search for goods concealed, 
ib. True manufacturing of coffee, 60. P'rue manufactu— 
ring of tea, ib. True wer afatturing and ſtamping of 
chocolate, 61. Chocolate made for private families, 62. 
Penalty of retailing the ſame without a permit, or by pedlars 
with one, ib. Account to be kept of ſmall quantities con- 
ſumed, 63. Power of the juſtices, ib. Proof to lie on the 
claimer, 64. Condemnation and ſale, id. Reward, ib. 
Utenſils liable, ib. : 


V. Glaſs; ii. 64. Duty on glaſs, ib. Place of making to be 


entred, 6g, Notice of beginbing to work, ib. Oifcer to 
enter and ſurvey, ib. Maker to keep ſcales and weights, ib, 
Entry of glaſs made, ib. Payment of the duty, iv. Allow- 
ance for glaſs ſpoiled in making, ib. Exportation, 65. Power 
of the juſtices, ib. | 

I, Hops; ii. 65. Duty on hops, ib. Hop grounds to be 
entred, ib. Officer to enter and ſurvey, 67. Notice of 
bagging and weighing, ib. Officer to attend at the bagging 
and weiphing, ib. Owner to keep ſcales and weights, 1b. 


Hops may be put into caſks inſtead of bags, ib. Deceit in 


bagging, 68. Removal before bagging ib. Concealing, ib. 
Privately conveying, ib. Payment of the duties, ib, Adul- 
terating hops, ib. Uſing other ingredients inſlesd of hops, ib. 
Exportation, ib. Penalties how to be recovered, ib, Hops 
to be diſtrained for the duties and penalties, 69, Cutting 
hop binds, felony, ib, | | 

| | ; Nm 4 VII. 
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VII. Leather; ii. 6g. Duty on leather, ib. Leather not ts 
be twice charged, 71. Officers of theſe duties, ib. Places 
of working to be entred, ib. Officer to enter and ſurvey, ib, 


No:ice of removing to the place of drying, ib. Concealing 


to avoid the duty, 72. Tanner to keep ſcales and weights, 
id. Duty to be aſcertained before removal, ib. Charge by 
the officer, ib. Leather to be marked, 73. In what part 
to be marked, ib. Removing before marked, ib. Counter- 
feiuing the ſtamp, ib. Leather ſtamped to be kept ſeparate, 
ib Not to be removed till after 24 hours, ib. Payment of 
the duties, 74 Tanner to balance accounts with the officers, 
ib. Exportation, ib. Penalties how recoverable, ib. Mi- 
tigation, ib. Appeal, ib. Certiorari, 75. | 

VI I. Linea cloth and filks; ii. 75. Duty thereon, ib. 
Houſes to be entred, 77. Officer to enter and ſurvey, ib, 
Obſtructing the officer, ib. Entry of goods made, ib. 
Officer to charge for goods miſſing, ib. Goods concealed, 
78. Payment of the duties, ib. Removing before ſtamped, 


ib. Goods ſurveyed to be kept ſeparate, ib. Search for 


goods unſtamped, ib Goods found unſtamped may be 
ſeized, ib. Counterfeiting the ſtamp, ib Exportation, 79. 
Fower of the je ſtices, ib. Utenſils liable, ib. Cambricks 
ard lawns to be merked, ib. ' | 

IX. Malt; ii. 80 No malt to be imported, ib. Duty on 
Malt, 8 1. Officers for the duties, ib. Places of making to 
be eiitied, ib. Officer to enter and ſurvey, ib. Oblirutting 
the omcer, 82. Manner of gaging, ib. Time for making, 
ib. Drefling of malt, ib. Mixing bad malt with good, ib. 
Preſſing malt in the ciſtern, ib. Mixing with corn of a 
former weiting, 83. Mixing malt with unmalted cory, ib. 
Mixing malt g:ged with malt ungaged, ib. Concealing 
malt to avoid the duty, ib. Concealing malt to avoid being 
gaged in the couch, ib. Allowance for malt ſwelling, ib. 
Entry of malt made, 84. Payment of the duty, ib. Draw- 
back of the duty for malt damaged, ib. Drawback for malt 
periſhed, 85. Compounding, ib. Exportation, ib. Power 


of the juſtices, 18, Appeal, ib. Certiorari, ib. Malt liable 


to the duties and penalties, ib. | 

X. Paper; ii. 3 Duty on paper, ib, Officers of theſe 
duties, 89. Places of making to be entred, ib. Officer to 
enter and ſurvey, ib. Mark on paper before painting, ib. 
Penalty of obſtructing the officer, go. Removing before ac- 
count taken, ib. Concealing from the officer, ib. Paper 
unſurveyed to be kept ſeparate, ib. Entry of paper made, 
ib. Payment of the duty, ib. Exportation, ib. Power 
of the jullices, 1b, Paper and utenſils liable to diſtreſs, 


91. 
AF. Flate; ii. 91. 
Imper:ation, 11 gt, 


True 


Export 


XII. Sal 


import 
duty p 
near th 
rock ſ. 
Officer 
officer, 
Owner 
Entry 
count © 
with ti 
ib. Sa 


with ſe 


permit, 
ib. C; 
curing 


Uſing b 


- relandec 


juſtices, 
juſtice, 


XIII. 804 


duty O 
Covers 
ſurvey, 
be mad. 
Maker 
for mat 
Unſurve 
of ſoap 
duties, 
facture, 
exportat 
the clai 
liable, j 
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Officers 
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MADE XK 


True making of plate; ii. 92. Aſſayers to be appointed. 
ib. Maker to be entred with the wardens of the 
company, ib. Aſſaying, 92. Fineneſs by the ſtan- 
dard, ib. Mark, ib. 

Licence of dealers in plate, ii 92. To be renewed yearly, 
93. Penalty of dealing unlicenſed, ib. Small quanti- 
ties excepted, ib. Auctioneers and others ſelling plate 
deemed venders, ib. Pawnbrokers and refiners, 94. 
To what places the licence ſhall extend, ib. Partners, 
ib. Proſecution for offences, ib. Diſpoſal of the for- 
feitures, 975. i 5 

Duty to be paid by the uſer, ii. 95. Entry and payment, ib. 

Power of the juſtices, 96. 

Exportation, ii. 96. x 


XII. Salt; ii. 97. Officers for the ſalt duties, ib. Britiſh ſalt 


imported, ib. Foreign ſalt imported, 98. Landing before 
duty paid, 99. Search on ſhipboard, ib. Ships hovering 
near the coaſt, ib. Duty on home ſalt, 100. Drawback on 
rock ſalt refined, ib. Entry of ſalt- works and pits, 101. 
Officer to enter and ſurvey, ib. Penalty of obſtructing the 


ofiicer, ib, Removing ſalt without notice ard entry, ib. 


Owner te keep ſcales and weights, 102. Weighing, ib. 
Entry of ſalt made, ib. Payment of the duties, ib. Diſ- 


count on payment, ib, How far rock ſalt may be removed 


with the duty unpaid, 103. Salt carried without a permit, 
ib. Salt found unentred, ib. Several pemits to be delivered 


with ſeveral parcels, ib. Officer may demand fight of the 


permit, 104. Prices of ſalt, ib. Salt to be fold by weight, 
ib. Carrying coaſtwiſe, ib. Exportation, 106. Salt for 
curing of fiſh, 107. For curing of beef and pork, 111. 
Uſing brine or rock ſalt for curing of fleſh or fiſh, ib. Salt 


relanded from boats or other vettels, 112. Power of the 


juſtices, ib. Appeal, ib. Dealer in ſalt not to act as a 
jaſtice, ib, Proof to he on the claimer, ib. 


XIII. Soap; ii. 113. Duty on ſoap, ib. Officers for the 


duty on ſoap, ib. Place of making to be entred, ib. 
Covers and locks to be provided, 114, Officer to enter and 
ſurvey, ib. Notice of the time of working, ib. Frames to 
be made uſe of in working, 115. Reworking ſtale ſoap, ib. 
Maker to keep ſcales and weights, 116. Officer to charge 
for materials miſſing, ib. Removing ſoap unſurveyed, ib. 
Unſurveyed to be kept ſeparate, ib, Concealing, ib. Entry 
of ſoap made, 117, Meaſure of ſoap, ib. Payment of the 
duties, id. Drawback for ſoap uſed in the woollen manu- 
facture, ib. Soap carried coaſtwiſe, 118. Importation and 
exportation, ib, Power of the juſtices, 119, Proof to lie on 


the claimer, ib. Appeal, ib. Mitigation, 120. Utenſils 
liable, ib. | | 


XIV. Spirituous liquors; ii. 120. Duty on importation, ib. 


Officers may take ſamples on ſhipboard, ib. Landing wg 
; TY 
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duty paid, 121. Exciſe officers may go on board, ib, 
Warrant to ſearch, ib. Who only may ſeize, ib. Obſtryc, 
ting the officer, ib. Notice to be given of ſeizure, ib. 


In what ſhips to be imported, 122. Ships hovering near the 


coaſt, ib. In what caſks to be imported, 123. Rum to be 
warehouſed on importation, ib. Duty on home ſpirits, 12. 
Concerning diſtillers, 126, Size of the ſtills, ib. Notice of 
houſes, ſtills, and veſſels, ib. Veſſels to be marked, 127, 
Private cocks and pipes, 128. Notice of taking in materials, 
ib. Notice of beginning to work, 129, What proportion 
of wheat to be uſed, id. Officer to enter and ſurvey, ib. 
Officer may take a ſample in working, ib. Concealing from 
the gager, 130, Officer to charge for materials miſſing, ib. 
Carrying out of the ſtill houſe, ib. Selling on ſhipboard, ih. 
Retailers houſes to be entred, 131. Retailer to give notice 
of bringing in, ib. Permit on bringing in, ib. Britiſh to 
be kept ſeparate from foreign ſpirits, ib. Officers may take 
ſamples in the ſhop or warehouſe, ib. Retailer increaſing 
the liquors, ib. Retailer concealing, 132. None to be 
ſold but in entred places, ib. Who ſhall be deemed a ſeller 
and dealer, ib. Licence for retailing, ib. Who only ſhall 
have licences, ib. To be firſt licenſed to ſell ale, 1;;. 
To be licenſed only where they dwell, ib. Penalty of 
ſelling without licence, ib. Hawking in the ſtreets, 134, 
Occupier of the houſe liable, 135. Giving away ſpirituous 
liquors, ib. Paying wages in ſpirituous liquors, ib. Apo- 
thecaries ſelling ſpirituous liquors, 136. Selling in gaols or 
workhouſes, ib. Recovering debt for ſpirituous liquors, 137, 
Diſtiller delivering to an unlicenſed retailer, ib. Riotouſly 
reſcuing offenders, or aſſaulting informers, ib. Permit for 
removal after ſale, ib. Selling without a permit, or pedlats 
with one, 138, Officer neglecting to ſeize, ib. Conſtabi: 
neglecting his duty, ib. Carrying coaſtwiſe, ib. Shipped 
as ſtores, ib. Exportation, duty free, 140. Entry of houles 
and veſſels for making ſpirits for exportation, ib. Manner 
of making and warehouſing for exportation, 142. Taking 
out of the warehouſe for rectifying or exportation, 143. 
Taking out for home conſumption, 144. To be returne 
to the warehouſe after rectifying, 145. Penalty for ſpirit 
miſſing, ib. Delivered out for carrying coaſtwiſe or for en. 
Portation, 146. Bond to be given on exportation, 147. 
Bounty on exportation, ib, Exportation of rum, 14“. 
Power of the juſtices, 149. Reward where no penalty 
levied, ib., Sale after condemnation, ib. Utenfils liable, ib, 
Conviction to be recorded at the ſeſſions, ib. : 

XV. Starch and hair powder, ii. 150. Duty on ſtarch, b. 
Officers for theſe duties, ib. Places of making to be entre: 
ib. Officer to enter and ſurvey, ib. Obſtructing the office; 
ib. How to be boxed in making, 151. Notice of box"y, 
ib. Gaging in the boxes, ib. Removing before * 
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X. 


151, Conceal ing, ib. Officer to charge for materials miſſing, 


152, Starch unſurveyed to be kept ſeparate, ib. Entry of 
ſtarch made, ib. Payment of the duties, ib. Carrying it 
coaſtwiſe, ib. Importation and exportation, ib. Making 
of hair powder, 154. Places of making hair powder to be 
entred, ib. Officer to enter the ſame and ſurvey, 155, 
Having in poſſeſſion materials for adulterating hair powder, 
ib. Power of the juſtices, ib. Proof to lie on the 
claimer, ib. Appeal, ib. Mitigation, ib. Utenſils liable, 
ib. 

XVI. Wire; ii. 155. Importing of wire, ib. Duty on home 
wire, 156. Officers for theſe duties, ib. Places of making 
to be entred, ib. Officer to enter and ſurvey, ib. Obſtruc- 
ting the officer, ib. Maker to keep ſcales and weights, ib. 
Ingots to be weighed, ib. Allowance for waſte, 157, Re- 
moving before ſurveyed, ib. Wire unſurveyed to be kept 
ſeparate, ib, Concealing, ib. Entry of wire made, ib. 

Payment of the duty, ib. Exportation, ib. Power of the 
Juſtices, ib. Utenſils liable, ib. ; 

Form of an information againſt an alchouſe-keeper for arrears, 
ii, 158, Summons thereupon, 159. Form of an infor- 
mation againſt a maltſter for concealing a quantity of malt, 
160. Summons thereupon, ib. Form of a ſummons to 
give evidence, 161. Judgment againſt the defendant, ib. 
Warrant of diſtreſs, 162. Return of want of diſtreſs, 163. 
Warrant of commitment thereupon, 164. 

Execution, of a perſon attainted, ii. 165. 

Exigent, what, i. 13. Form thereof, iv. 49. 


2 Extoꝛztion, what, ii. 166. Form of an indictment for extor 


tion by a gaoler, 168. By a bailiff, 169. 


F. 
Faggots, aſſize and mark thereof, ii. 213. 
Fairs, privilege of ſelling ale therein, i. 25. ii. 42. 
Falſe tokens. See Cheat. 
Faro, iſlands of; no drawback on goods exported thither, ii. 
19. | 
Faſt days, fleſh not to be eaten thereon, ii. 169. 
Fee karm rent, What, i. 472. 
Fees. See Extoztion. 
Felo de ſe, who, ii. 431. 


Felony, in general, i. 170. Charges of commitment, how | 


to be paid, 171, Charges of conviction, ib. Miſpriſion of 
felony, what, 172, Theftbote, ib. Form of a warrant for 
felony, 173. : 


Feme Covert. See Wife. 


Ferae naturae, goods of, whether they may be diſtrained for 


rent, 1. 449. Property therein, ii. 216. Felony in ſtealing 


them, ini. 62. 
Fern, burning it in foreſts. See Burning. 


Fiftcenths, 


„ 


| OO £0» © 
duty paid, 121. Exciſe officers may go on board, ib, 
Warrant to ſearch, ib. Who only may ſeize, ib. Obſtruc, 
ting the officer, ib. Notice to be given of ſeizure, ib. 
In what ſhips to be imported, 122. Ships hovering near the 
coaſt, ib. In what caſks to be imported, 123. Rum to be 
warehouſed on importation, ib. Duty on home ſpirits, 124. 
Concerning diſtillers, 126, Size of the ſtills, ib. Notice of 
houſes, ſtills, and veſſels, ib. Veſſels to be marked, 12). 
Private cocks and pipes, 128. Notice of taking in material, 
ib. Notice of beginning to work, 129. What proportion 
of wheat to be uſed, ib. Officer to enter and ſurvey, ib. 
Officer may take a ſample in working, ib. Concealing from 
the gager, 130. Officer to charge for materials miſſing, ib. 
Carrying out of the ſtill houſe, ib. Selling on ſhipboard, ih. 
| Retailers houſes to be entred, 131. Retailer to give notice 
of bringing in, ib. Permit on bringing in, ib. Britiſh to 
be kept ſeparate from foreign ſpirits, ib. Officers may take 
ſamples in the ſhop or warehouſe, ib. Retailer increafing 
the liquors, ib. Retailer concealing, 132. None to be 
ſold but in entred places, ib. Who ſhall be deemed a ſeller 
and dealer, ib. Licence for retailing, ib. Who only fhall 
have licences, ib. To be firſt licenſed to ſell ale, 113. 
To be licenfed only where they dwell, ib. Penalty of 
ſellivg without licence, ib. Hawking in the ſtreets, 134, 
Occupier of the houſe liable, 135. Giving away ſpirituous 
liquors, ib. Paying wages in ſpirituous liquors, ib. Apo. 
thecaries ſelling ſpirituous liquors, 136. Selling in gaols or 
workhouſes, ib. Recovering debt for ſpirituous liquors, 137. 
Diſtiller delivering to an unlicenſed retailer, ib. Riotouſly 
reſcuing offenders, or aſſaulting informers, ib. Permit for 


with one, 138. Officer neglecting to ſeize, ib. Conſtabi: 
neglecting his duty, ib. Carrying coaſtwiſe, ib. Shipped 

as ſtores, ib. Exportation, duty free, 140. Entry of houtes 
and veſſels for making ſpirits for exportation, ib. Manner 
of making and warehouſing for exportation, 142. Taking 
out of the warehouſe for rectifying or exportation, 143. 
Taking out for home conſumption, 144. To be returnel 
to the warehouſe after rectifying, 145. Penalty for ſpii 
miſſing, ib. Delivered out for carrying coaſtwiſe or for ex- 
portation, 146. Bond to be given on exportation, 147. 
Bounty on exportation, ib. Exportation of rum, 145. 
Power of the juſtices, 149. Reward where no penalty 
levied, ib., Sale after condemnation, ib. Utenſils liable, i. 
Convicion to be recorded at the ſeſſions, ib. | 
XV. Starch and hair powder, ii. 150. Duty on ſtarch, i. 
Officers for theſe duties, ib. Places of making to be entre, 
ib. Officer to enter and ſurvey, ib. Obſtructing the office; 
ib. How to be boxed in making, 151. Notice of boxing, 
ib, Gaging in the boxes, ib. Removing before ſurveyec, 


151. 


removal after ſale, ib. Selling without a permit, or pedlas 
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151. Concealing, ib. Officer to charge for materials miſſing, 
152. Starch unſurveyed to be kept ſeparate, ib. Entry of 
ſtarch made, ib. Payment of the duties, ib. Carrying it 
coaſtwiſe, ib. Importation and exportation, ib. Making 
of hair powder, 154. Places of making hair powder to be 
entred, ib. Officer to enter the ſame and ſurvey, 155. 
Having in poſſeſſion materials for adulterating hair powder, 
ib Power of the juſtices, jib. Proof to lie on the 
claimer, ib. Appeal, ib. Mitigation, ib. Utenſils liable, 
ib. | 

XVI. Wire; ii. 155. Importing of wire, ib. Duty on home 
wire, 156, Officers for theſe duties, ib. Places of making 
to be entred, ib, Officer to enter and ſurvey, ib. Obſtruc- 
ting the officer, ib, Maker to keep ſcales and weights, ib. 


Ingots to be weighed, ib. Allowance for waſte, 1 6 Re- . 


moving before ſurveyed, ib. Wire unſurveyed to be kept 
ſeparate, ib, Concealing, ib, Entry of wire made, ib. 


Payment of the duty, ib. Exportation,. ib, Power of the 


Juſtices, ib. Utenſils liable, ib. ; 
Form of an information againſt an alehouſe-keeper for arrears, 


ii, 158, Summons thereupon, 159. Form of an infor- 


mation againſt a maltſter for concealing a quantity of malt, 
160. Summons thereupon, ib. Form of a ſummons to 
give evidence, 161. Judgment apainit the defendant, ib. 
Warrant of diſtreſs, 162. Return of want of diſtreſs, 163. 
Warrant of commitment thereupon, 164. 

Execution, of a perſon attainted, ii. 165. | 

Exigent, what, i. 13, Form thereof, iv. 49. | 

Extoztion, what, ii. 166. Form of an indictment for exton 
tion by a gaoler, 168. By a bailiff, 169. 


: 3 
Faggots, aſſize and mark thereof, ii. 213. 
Fairs, privilege of ſelling ale therein, i. 25. ii. 42. 
Falſe tokens. See Cheat. 


Faro, iſlands of; no drawback- on goods exported thither, ii. 


19. 

Faſt days, fleſh not to be eaten thereon, ii. 169. 
Fee farm rent, what, i. 472. 

Fees. See Extoꝛtion. 

Felo de ſe, who, ii. 431. 


Felonp, in general, ii. 170. Charges of commitment, how | 
to be paid, 171, Charges of conviction, ib. Miſpriſion of 


felony, what, 172. Theftbote, ib. Form of a warrant for 
felony, 173. | 


Feme Covert, See Ai fe. 

Ferae naturae, goods of, whether they may be diſtrained for 
"ent, 1. 449. Property therein, ii. 216. Felony in ſtealing 
them, iii. 62. | p 

Fern, burning it in foreſts. See Burning. 

Fiftcenths, 


| IN X. 
Fifteenths, the ancient manner of levying the ſame, iii 


39. ; 

Fire. See Burning. 

Fire wozks, a nuſance, ii. 174. Penalty of making or ſelling 
rockets, ib. Of firing the ſame, ib. Of ſuffering the ſame 
to be fired, ib. | 

Fiſh, to be eaten on faſt days, ii. 169. Salt for curing of 
fiſh to be dutry free, 107. Fiſh conſidered as game. See 
Game. 

Foe⸗gang, what, iii. 216. | : 

Fozcible entry and detainer, ü. 175. What is a forcible 
entry, 176. What is a forcible detainer, 178. How 
puniſhable by action at law, ib. How puniſhable at the 
ſeſſions, 179. How puniſhable by one juſtice, 180. How 
puniſhable on a certiorari, 185. How puniſhable as a 

riot, ib. | | 

Form of an indiftment of forcible entry and detainer at 
common law, ii. 185. Indictment on the ſtatute, 186, 
Record of a detainer upon view, 187. Mittimus for forcible 
detainer, 188. Precept to the ſheriff to return jury, 189. 
Jurors oath, 190. Finding of the jury, ib. Warrant to the 
ſheriff for reſtitution, 191. 

Fozeign ſervice; Inticing artificers out of the kingdom, ii. 192, 
Artificer departing out of the kingdom, ib. Procuring fol. 
diers to go into foreign ſervice, 193. Soldier inliſting into 
foreign ſervice, ib. - | | 

Fozeſtailing, ingroſſing, and regrating; by the common 
law, ii. 194. By ſtatute, 195. Puniſhment thereof, 196, 
Form of an inditment for foreſlalling, 199. For ingroſſingg, 
ib. For regrating, 200. 

Fozeſt, what, ii, 218. Beaſts of foreſt, ib. 

Fozfeiture, of lands, ii. 201, Of goods, ib, Forfeiture on 
outlawry, 202, On ſe defendendo, ib, To what time the 
forfeiture ſhall relate, ib. What ſhall be done with tne fe- 
Jon's goods before forfeiture, ib. Forfeiture of dower, 204. 
Corruption of blood, ib. | 

Fozgery, by the common law, ii. 205. By ſtatute, 206, 

Foznication. See Lewdneſs. 

Foundlings, ſettlement of, iii. 312. 

Frankpledge, view of, what, i. 378. iii. 92. 

Framework knitters ; their goods how to be marked, 
„ | | 

Fraud. See Cheat. 

Fruit and fruit-trees. See Wood, 

Fuel, aſſize of faggots and billets, ii. 2 13. 

Fullers earth, not to be exported, iv. 389. 

Fur ze, burning it in foreſts, See Burning. 


ER 
* 


Co R 2 , 
FFI 22 8 N CCC ͤ ˙ A %⁵ͤ.!i. TIN 
. FPR a 
n R Ny e MED IRA 
1 n * * 8 e 


N " - . 
W R * 
e 


TO ES: 


ii i —_ 96 P 

© Game; penalties in general how recoverable, ii. 215. 

4 I. Origin of the diſtinct property in game, ii. 216. 
ing II. Obſervations concerning foreſts, chaſes, parks, and war- 
ame 5 rens, ii. 218. Foreſt, what, ib. Beaſts of foreſt, ib. 

5 Purlieu, what, ib. Chaſe, what, 219. Beaſts of chaſe, 
g of 9 ib, Park, what, 220. Beaſts of park, ib. Park to be 
ee incloſed, ib. Deer in a park go to che heir, ib. War- 

I ren, what, need not be incloſed, ib. Conies in a warren 

4 go to the heir, ib. Licence to erect a park, chaſe, or 
Cible . warren, ib. Which of theſe is the highelt franchiſe, ib. 
How I A perſon may have common in a chaſe, jb. Treſpaſs in 
: the what caſe, 221. No treſpals in following beaſts of prey, 
How WK ib. Game eſcaped may be retaker, ib. 
as 2 2 III. Concerning gamekeepers, ii. 221. Who may appoint 

= a gamekeeper with power to kill game, ib. Ore ſuck 

or at . game keeper only to be in one manor, and to be entred 

186. 4 with the clerk of the peace, 222. And to be allo a ſer 

reible 4 vant of the lord, or immediately employed by him, ib. 
189. Gamekeepers power to ſearch for game, 223. = 

to the * IV. Qualification by eſtate or degree to kill game, with the 

3 puiſhment of perſons unqualified, ii. 224. Qualification 

15: of 405. a year, ib. Of 10/. a year, 225. Of gol, a 

g bol. 4 year, ib. Of 100 J. a year, ib. Searching for dogs and 


g into 


mmon 
196, 
ofling, 


ure on 
me the 
ne fe- 
, 204 


90. 


narked, 


engines, 226, Penalty of 20s. for keeping dogs and 
engines, ib. Penalty of 5 J. 227. How far penal to 
keep a hound, 233. How far penal to keep a gun, ib, 
Whether an indic ment will lie, 236, Whether a replevy 
lies for the diſtreſs, ib. Penalty of having game in one's 
poſſeſſion, 238. Penalty of ſelling game, 239. Penalty 
on carriers and biglers, 238. How far an action of 
treſpaſs lies, 240. The ſtatute of 33 Hen. 8. concerning 
guns, 241. 


V. Laws concerning the four footed game in particular; 


viz, 

Deer, penalty of keeping nets for the ſame, ii. 247, 
Inſtruments for killing deer may be ſeized, 250. Pe- 
nalty of ſtalking to deer, ib. Selling deer, ib. Beat- 
ing the keeper, 259.7” Penalty of three years in:pri- 
ſonment and fine, 247. 10/. and treble damages, 

250. 20 J. penalty, 251, 304, penalty, ib. Fe- 
lony within clergy, 247. Traiſportation, 2,8, 0. Fe. 
lony without benefit of clergy, 258. Deſtroying co- 
vert for deer, 260 


Hares ; tracing in the ſnow, ii, 260. Deſtroying by 
hates and narepipes, 261. Killing in the night, ib. 


Killing on Sunday, 262. Shoctug, 253. Bus ing 
and felling of hares, ib. Hunting in the corn, ib. 
Taking in warrens, felony, ib. 

| Conies ; 


. 


i Conies ; treſpaſſers in warrens may be reſiſted, ii, 24, ee 

il Hunting in a warren by night or diſguiſed, 264, 9 fo 

13 Hunting by night in a warren incloſed, ib. Eilling, ee 
i! ib. Tranſportation, ib. Felony, 265. Killing in y 

| the borders of warrens, ib. Setting ſnares, 267. = 

Me Keeping engines, ib. Whether they may be killed | e 
1 out of the warren, 265. Where the lord ſurcharges, | ; 

* whether the tenants may deſtroy them, 265, 266. 3 _— 

WH VI. Laws concerning the winged game in particular; viz, | : DIY 

. Hawks and bawking; what hawks a man may bear, 11, : b 1 

= 268, Perſon finding a hawk, ib. Stealing a hawk, pps. 

jd ii ib. Taking hawks or their eggs out of the woods, ib. ER” 

if Hawking in corn, 269. 5 5010 

Wh Swans ; qualification to keep them, ii. 269. Stealing ſupportin 

4 ſwans marked, ib. Unmarked, ib. Eggs of ſwans, Quarrell 

#4 Mi SI and pheaſants ; taking them in another man' way - 

#1 ground, ii. 270, Taking them with dogs, nets, or blick 1 

*. engines; or their eggs; ib. Selling or buying, 47h P 18. pP 

il Taking in the night, ib, Killing on Sundays, ib. At | 33 fas 

what times hawking at them 1s prohibited, ib, With- | Seal an 

in what times taking them in any kind is prohibited, WW Who ſha 

294, 4 i 7 

Pinan: 5 who may ere@ a dove coat, ii. 273. Dove 83 r 

coat not a common nuſance, ib. Killing with nets, ee Not 

dogs, or engines. ib. Pigeons treſpaſſing, 274. = 323. Pi 

Wild ducks, wild geeſe, and other water fowl, ii. 274, I 224 

Shooting water fowl, ib. Not to be taken in the N} be delive! 

moulting ſeaſon, ib. Deſtroying their eggs, 275. eeming « 

Heath fowl or moor game; killing in the night, Il. 275, | cm 

On Sundays, 276. Shooting, 275. Within what Tables of 

times only to be killed, ib. Burning ling, 276; 7 be eſtabli 

Herons ; ſhooting, ii. 277. None ſhall take but by delivering 

hawking, ib. Young herons, ib. Eggs, ib. liver up, 
Other fowl, ii. 277. : - : 

3 . 5 the game of fiſh in Pen: 5 5 W 

278. Penalty of fiſhing in ponds and other private fi foe af; 

eries, 279. Rules concerning the aſſize, and preſerving W Gentleman 

the breed of fiſh, 284. Rules concerning fiſhing in or Cin See 

near the ſea, 287, Importing fiſh, 288. or: Glaſs, duty 

Form of an appointment of a gamekeeper, ii. 289. Ot Gloves or r 

warrant to ſearch for dogs and engines, 290. Information Good vehat 

againſt a perſon for keeping dogs and engines, ib. 1 ue. W G:and Lat 

mons thereupon, 291. Form of a conviction for tep a Giephound 

dogs or engines, ib. Warrant of diſtreſs for keeping dos Gun, how 

or engines, 293. Commitment for want of * © Gun-powd: 

Certiorari bond on removal of the conviction, 295. : mills near 

rant againk an higler for having game in his er 1 ſhall keep 

Warrant to levy 5 J. on the goods of an higler canv! F powder, 
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204. 
War- 
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15 


| Gaming, whether an offence at common law, ii. 304. 


X. 


of having game in his poſſeſſion, 296. Commitment on 


the ſame for want of diſtreſs, 297. Mittimus on 33 Hen. 
8. for carrying a gun, 298. Record of the conviction + 


for carrying a gun, 299. Conviftion for deer ſtealing, 
300. Warrant of diſtreſs for hunting and killiog deer, 


301. Commitment thereupon for want of diſtreſs, 302. 


Warrant to ſearch for veniſon or ſkins, 303. 


gaming houſe a nuſance, ib. Gaming houſes prohibited 


by the 33 Hen. 8. ib. Gaming in publick houſes prohibit- - 


ed by the 30 G. 2. 306. Gaming houſes within London or 
20 miles thereof, 308. Loſing or winning 10 J. at a time, 
or 20 J. in 24 hours, 310. Loſing above 1004. at a time, 
311. Securities to be void, 312. Perſons ſuſpected of 
ſupporting themſelves by gaming, 313. Cheating, 314. 
Quarrelling, ib. Exception of the royal palaces, 315. Lot- 


tery a nulance, ib. Keeping or playing at a lottery, ib. 


Infurances, ib. Sales of lands or goods, and of chances in 
publick lotteries, 316. Ace of hearts, faro, baſſet, hazard, 
318. Paſſage, ib. Rolypoly, ib. Foreign lotteries, ib. 


How far an offender may be a witneſs, 319. 


aol and gaoler ; Building and repairing of gaols, ii. 320. 


Who ſhall have the keeping of gaols, ib. Gaoler ſhall re- 
ceive criminals, 321, How they ſhall be maintained, ib. 
Selling of ſtrong liquors in gaols, ib. How priſoners may be 


ſet on work, 322. How they ſhall be reſtrained and kept, 


323. Priſoner dying 1n gaol, the coroner to fit upon him, 
324. Cleanlineſs recommended, 325. How priſoners ſhall 


be delivered, 326. Gaolers permitting eſcapes, ib. Con- 
cerning debtors, ib. Demeanor of bailifts in impriſoning 


them, ib. Demeanor of the gaoler towards them, 327. 
Tables of fees and rules and orders for regalation of gaols to 
be eſtabliſhed, 328. How debtors may be diſcharged on 
delivering up their effects, 330. How compellable to de- 


liver up, 335. Gaoler to come in only for his dividend, 
338. Debtor diſcharged, not to be again arreſted, ib. But 


his future effects ſhall be liable, ib. Concerning the pri- 
ſoners of the King's Bench and Marſhalſea, ib. 


Y Gentleman, who, 1. 14. 5 
YH Gin See Exciſe. 
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laſs, duty on. See Exciſe. | 
loves or mitts of leather, not to be imported, iii. 90. 
dod behaviour. See Surety. 


= G:and Larceny. See Larcenp. 

SGizephound. See Game. 

Sun, how far penal to keep one, ii. 233. 

* Gun⸗powder, who may make, ii. 339. EreQing powder 


mills near a town, a nuſance, ib. What quantities a man 


ſhall keep, 340. Proviſion for the fafe carriage of gun- 


powder, ib, Power to ſearch and ſeize, 341. Jultices in 
N | ſefſioas 


1 r. 


leſſions may licence powder mills, 341. Reſtrictions on the 
river Thames, 342. Penalties how recoverable, ib Ex. 


ceptions, 343. 


Gpplies. See Uagrants. v 
Jabeas cozpus, manner of bailing thereupon, i. 150. = 
Hackney coaches aud chairs: Commiſſioners for the duties V] 
thereon, ii. 343. Licenſing, ib. Mark, ib. Size of the | 
horſes, 344. Penalty of driving or carrying without licence, 
ib. Limitation of diſtance, ib. Rates, ib. Bye laws, 345. f 
Driving exacting, ib. Miſbehaving, ib. Perſons refuſing f 
to pay, 346. Power of the juſtices, ib. | 
Hares. See Game. ( 
Harveſt wozkers, not to be apprehended as vagrants, iy, N 
307. | 
Hawkers and pedlars, licence duty, ii. 347. Payment iy 
thereof, 350. Granting the licence, ib. Trading without t 
licence, or refuſing to ſhew it, ib. Lending licence, 351. YI 
Counterfeiting licence, ib. Not permitted to ſell tea, 62. XII 
Nor ſpirituous liquors, 138. ä XII 
Bap, ſelling the ſame within the bills, ii. 352. XT\ 
Dearſay, how far evidence, i. 518. XV 
Hedge bzeaking. See Mood. XV 
Demp, not to be ſteeped where cattle are watered, ii. 353. NV 
Heralds books, how far evidence, i. 510. 0 
Herring fiſhery, deſtroy ing the nets or other materials, 1. xv 
353. 5 XIX 
Dides and Skins, duty on. See Exciſe. z 
Digh conſtabies, antiquity of, i. 378. How choſen, 382. XY. 
How to account, 388. How removed: from their oltice, Can 
id. 
High Treaſon, See Treaſon. _ 
Highways: | H 
1. What is an highway, ii. 355. Difference between 7 in 
highway and a private way, ib. How far outlets are part 5 
of the highway, 356. How far a river may be an high- 1 
way, ib. How changed, ib, To whom the freehold of of 
an highway belongeth, 357. 5 fo: 
II. Of the ſpecial ſeſſions to be held for the bighways, i. wy 
358. | | ö | In; 
6 of ſurveyors :— Notice of the time and as 
place, ii. 358. Liſts to be made, ib. Notice to dhe "> 
perſons in the liſt, 359. Liſts returned to the ſpeci Ex 
ſeſſions, ib. Appointment and charge, ib. Penalty on no! 
refuſal to ſerve, and others appointed, 360. Pena 1 
of not making or returning the liſt, or giving notice, By! ib. 
ib. Appointment of ſpecial ſurveyors, with falaric, BW 7466 
ib : fav 


IV. Who are liable to repair, and in what proportion, It 
361. Pariſh in general to repair, ib. Repairing , ” 
| 1 
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N 
ſpect of an incloſure, 361. Repairing by preſcription, 
ib. Charities given for repairing, 363: Proportion of 
labour, ib, 0 | 

V. Compoſition inſtead of labour, ii. 367. 

VI. Working, u. 368. 

VII. Materials how to be procured, ii. 369. 

VIII. Removing obſtructions and annoyances, ii. 371. 
Trees growing in the highway, 372: Hedges, ditches, 
draips, ib. Straw, dung, or other matter laid in the 
highway, ib. Surveyor to give notice, and. cauſe de- 
fects to be amended, 273. Seaſon of cutting hedges or 
timber, 374. New gutters or drains may be made, ib. 
Carriages or implements of huſbandry left in the high- 

way, ib, Drivers of carriages mii>-having, 375. 

IX. Direction poſts to be ſer up, ii. 377. | 

X. Penalty of deſtroying blocks, poſts, or battlements of 
bridges, ii. 378. | | 

XI. Breadth of wheels and number of horſes, ii. 378. 

XII. Widening of highways, ii. 381. | 

XIII. General aſſeſſment of 6d. in the pound, ii. 383. 

XIV. Penalty of hindering the execution, ii. 383. 

XV. Penalty of the ſurveyor's neglect of duty, ii. 334. 

XVI. Surveyor's account, ii. 384. | 

X VII. Preſentment or indictment of highways in general, 

ji. 385. 

XVIII. e by a juſtice, ii 387. | 

XIX. Levying and application of fines and forfeitures, i, 
388, | 

XX. Appeal, ii 391. 

Concerning Turnpikes: 2 

General qualification of truſtees, ii. 393. Officers not to be 
alchouſe-keepers, ib. Meetings how to be kept up, ib. 
Hours of meeting, 394. Orders to be ſigned, ib. Weigh. 


ing engines to be erected, ib. Additional toll for over. 


- weight, ib. Dimination of toll for carriages rolling 16 
inches, ib. Exception as to huſbandry, 395. Breadth 
of the wheels to be meaſured, ib. No compoſition unleſs 


for broad wheel carriages, ib, Unloading to evade the 


tolls, ib. Diſtances between the wheels not roll- 
ing 16 inches, 396. Number of horſes or other beafty 
of draught, ib. Fraudulently taking off horſes, or alter- 
ing wheels, ib. Exception of drawing up ſteep hills, 397: 
Exception of ſnow or ice, ib. Narrow wheeled waggonz 
not to be drawn by horſes in pairs, ib. Cariages turned 
out of the read, 398, Gate-keepers required to proſecute, 
ib. Driver offending, ib, Drag iron, form thereof, ib, 
Inſcription on the waggon, ib. Diminution of tolls in 
favour of broad wheels, 399, Tolls raiſed in reſpect of 
YSho VG N n narrow 


IN. D F . 5 
narrow wheels, 300. Exception of particular carriager, 
ib. Taking benefit of exemptions fraudulently, 400. 
Power to leſſer. the tolls, in what caſe, ib. Proportioning 
of ſtatute duty, ib. Obſtruct ons, 401. Feneing or ploughing 
too near the toad, ib. Direction poſis and mile ſtones 
to be ſer up, ib. Demoliſhing the ſame, or other poſts, 
or battlements of bridges, 402. Demoliſhing houſes, 
gates, bars, cranes, ib. Toll gate unlawfully erected, ib, 
Nufances proſecuted out of the tolls, ib. Gatekeeper and 


ſurveyor to account, ib, Gate keeper privileged as to Þo 
ſettlement and taxes, 403. Gate keeper dying or diſ- Þo 
charged, ib. Othcers to deliver up books, ib. Mort- 6 
gagees to account, 4b, Penalty of officers for negle& of ( 
duty, 404. General penalty for obſtructing the execu- b 
tion, id. Seizures how to be made and preſecuted, ib. 4 
Recovery of penalties and application thereof, 405. Ir. il 
regularity in the proceedings, 40% Tender of amends, il 
ib. Appeal, ib. | e] 
Form of a warratt for returning new ſurveyors, ii. 408. "7 
Form of the appointment of ſurveyors, 410. Irforma- ft 
tion of the default of labourers, ib. Summous thereupon, th 
411. Warrant of diſtreſs thereupon, ib. Form of an ce 
indictment for not repairing a common highway, 413. Hozt 
For not repairing an ancient horſe and foot way, 414, You 
Indictment for incroaching upon a highway by building You 
thereupon, 415. Por incloſing the highway, ib. For lay- Hou 
ing timber or othet obſſructions in the highway, 416. Hou 
For ſtopping up a watercourſe, whereby the highway is A; 
overflowed, 417. Form of a preſentment by a juſtice, the 
3 | du 
Bighwapmen. See Robberp. qu 
-Bamicide, what, ii. 419. ; ib. 
I. Juſtifiable homicide ; on a real neceſſity, ii. 419. Killing rec 
robbers and burglars, ib. I'reſpaſſes in parks, ib. Rio- Due ; 
ters, 420. Houſe-burners, ib. Ravifhers, ib. Felons > pli 
refuſing to be arreſted, ib. Suſpected felon refuſing to be 8 Co 
arreſied, ib. Felon eſcaping. ib. Felcn breaking gaol, 4 Bre 
ib. Reſiſting a civil proceſs, ib. Trial and diſcharge. ib. : 44 
II. Homicide by miſad venture; what, ii: 421. Caſes of 5 A 
homicide by miſadventure, ib. Eſcape, 423. This kind * E 
of homicide no felony, ib. Bail, ib. Forfeiture, ib. J 444 
III. Homicide by ſelf-defence ;. what, ii. 423. Caſes of . per 
ſe defendendo, ib. Acceſſaries, 424. Eſcape, iv. ing 
Bail, ib. Power of juitices of the peace, ib. Forfeiture ö take 
ib. Flight, ib. h ; A ſtab 
IV. Manſlaughter, what, ii. 425. Without malice, ib. ; Pun 
Acceſſaries, ib. Bail, ib. Clergy, ib. Stabbing, ib. . pou 
V. Murder, what, it. 425. Caſes of murder, ib. Per- H rant 
ſons preſent when murder is committed, 429. Eſcape, ib. | Hund 
Where the ſtroke is in one county, and the death in ano- 1 for 


ther, Falſe; 


1 „* 


ther, ib. Principal in one county, and acceſſary in ano- 
ther, ib, Stroke in England, and death out of Eng land, 
ib. Trial, ib. Judgment, 430. Execution, ib. Reſ- 
cue, ib. Body not o be buried, 431. Keſcuing the 
body, ib. How far the acceſſary ſhall have bis clergy, 
ib. Pardon, ib. Navy, ib. 
VI. Self-murder, ii. 431. Year and day, ib. Non com- 
pos, ib. Forfeiture, 432. Corruption of blood, ib. 
AM : 
Hops. See Excile. ; 
Hozſe : Selling an unſound for a ſound one, i. 315. Stealing 
| horſes, ii. 433. iii. 67. Buying of ſtolen horſes, ii. 433. 
Circumſtances requiſite to alter the property, ib. Horſe to 
be ſhewed in the fair or market for one hour, 434. Seller 
and buyer to go to the toll taker, ib. Sale to be entred, 
ib. And the price, ib. Ang marks, ib. Toll to be paid, 
ib, Certificate of entry, ib. Remedy for the owner where 
the horſe hath been duly entred, ib. Penalty of killing or 
maiming horſes in the night, 435. Penalty of putting 
ſtoned horſes on commons, ib. Driving of commons by 
the owners, 436. Penalty of putting ſcabbed horſes on 
commons, ib. f 
Hoꝛſe races, how far within the ſtatutes of gaming, ii. 310. 
Hound, keeping one, how far penal, ii. 233. 
Houles, duty on; See (Windows. 


| Houſe-bzeaking. See Burglarp and Larceny. 


Youſe of cozrection, building or repairing the ſame, ii. 437. 
Appointing the maſter, 438. His ſalary, ib. Fitting up 
the houſe, ib Commitment thither, ib. The matter s 
duty, 439. Removing the maſter, 440. Spirituous li- 
quors not to be drunk therein, ib. Expences of the whole, 
id. General form of a commitment to the houſe of cor- 
rection, ib. | 

Due and crp, what, ii. 441. Watches to be kept, ib. Ap- 


plication to the conſtable, ib. Juſtice's warrant, 442. 


Conſtable to raiſe the town, ib. And to ſearch, ib. 
Breaking doors to ſearch, ib. Notice to the next conſtable, 
443. And to the next, ib. What ſhall be done where the 


rſon cannot be deſcribed, ib. All perſons ſhall follow the 


ue and. cry, ib. Breaking doors to arreſt vpon purſuit, 
444. Killing in the purſuit, ib. Arreſting an innocent 
perſon, ib. Arreſting a perſon by deſcription, ib. Arreſt- 
ing upon hue and cry levied without cauſe, ib. Ferions 
taken on hue and cry how far bailable, 445. High con- 
ſtables to preſent thoſe who purſue not hue and cry, ib. 
Puniſhment of thoſe who follow not hue and cry, 446. 
Power of the leet to inquire thereof, ib. Form of a war- 

rant to levy hue and cry on a robbery committed, ib. 
Yundzed, whence ſo called, ii. 447. Hundred to be amerced 
for an eſcape, ib. Hundred anſwerable in divers other 

eaſes, id. Damages how to be levied, 448, 

. Nn 2 Mun dzed 


| 
| 
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Dundzed court, what, i. 423. L 
Hunting. See Game, inf 
Husband and Wife, how far they may be evidence for or EE Inf 
againſt each other, i. 510. 1 
ing 

| | : ; 11 

Fdeot. See Lunatic. 7 | Ingz 
Ile, in a church, how to be repaired, i. 332. Junk 
Impziſonment. See Arreſt, Commitment. | Ton! 
Inceſt. See Lewdneſs. — the 
Fncloſures, pulling down, ii. 448. | 42. 
Indictment, what, ii. 449. What offences are indictable, | Inrol 
450. Within what time an indictment ſhail be brought, 1 
451. How far ſeveral offenders or ſeveral offences may be Irela 


joined in one indictment, 452. Whether the grand jury 
may examine witneſſes againſt the king, 453. How many . 
witneſſes are requiſite to an indictment, 454. Whether the | Judgr 


grand jury may find an inditment ſpecially, ib. Indi&- Gans 
ment to be in Engliſh, ib. Form of an indictment, ib. 1 
Charges of an indictment, 465. Condition of a recognizance 1 Ju 8 
to prefer a bill of indiꝭ ment, ib. Condition of a recognizance Jnr 
to anſwer to an indictment, 406. | E 
Inkangthiek, what, i 145. | 3 
Infant, who, ii 466. Committing a crime, ib. In what r: ” 
caſe liable to damages, 469. May bring an appeal, ib. | Ju 
Carnot be an approver, 470, How far he may be a wit- E 55 
neſs, ib. Whether he may be a juror, ib. Woman's age © Pas 
of dower, marriage, and chuſing guardians, ib. Man's age 1 ib 
of alleziance, marriage, and chuſing guardians, ib. Cannot | | 155 
make a deed, ib Nor enter into recognizance, ib. May : 8 
contract for neceſſaries, ib, May preſent to a benefice, ; beg 
ib. May convey in a court of equity, 471. May purchaſe, 5 a 
iv. May make a will, ib. May be an executor, ib. May 9 If p 
bequeati» the tuicion of his children, ib. May ſue by hi : | _ 
next friend, ib. In what caſe he may releaſe a debt, ib. E, T. 
Ar what age he may be bound apprentice, ib. Iafant ap- 1 
prontice imbezilling goods, 472. Infant ſervant imbezilling 1 
goods, ib. 
Inkozmation; at the ſuit of the king, ii. 472, At the ſuit - ws 
of the party, ib. Private action upon a ſtatute, ib. Action 4 the 
popular, ib. Ia what caſe the king may have the whole 5 
penalty, ib. In what caſes an information will lie, ib. In bak 
what time it ſhall be brought, 473, Two informations on : Il. « 
the ſame day, 474. In what county it ſhall be laid, ib. | 480 
The ſeilions hath not power without expreſs words, 475. | the; 
Time to be entred of exhibiting the information, ib. Oz | a 
to be made on exhibiting the information, ib, Recognizance pre- 
to be given, ib. Rule to ſhew cauſe, 476. Procets on 21 | Jon 
information, ib. Proceſs to be indorſed, ib, Proceſs on 3 . 
criminal information, ib. Generel iſſue, ib. Information i Ho 


not quaſhed upon motion, 47 /+ Certainty required in an 
: information, 
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ib 
ing, ib. Colluſive action, 479. Form of an information 
Qui tam, ib. 8 | 


NW E.X. 


| information, 477. Not aided bye the ſtatutes of jeofails, iÞ. 
Information good as to part, ib, Coſts againſt the plaiatif, 


_ . Coſts againſt the defendant, 478. Informer compound- 


ngzolling. See Fozeſtalling. a 
Innkecpers: Difference between inns and alehouſes, i. 21. 


Ia 


nkeepers obliged to receive gueſts, 34 May detain for 


the reckoning, 40. Goods of a gueſt itolen. out of an jun, 
42. Gueſts ſtealing goods, 43. 

Jnrollment, of bargain and ſale, ii. 480. Of deeds and wills 
of papiſts, iv. 13. | | 


Ireland, manner of conveying vagrants thither, iv. 316. 


Judgment, certain, ii. 481. Variable, ib. In the offen- 


de 


r 5 abſence, ib. Judgment of a joint fine, ib. Judgment 


in mitigation of fines, ib. Judgment againſt the verdict, ib. 
Judgment by particular ſtatutes, ib, bh 

Juroꝛs: 85 
I. Who may or may not be jurors, ii. 483. Grand jury. 


II 


1l 


men, ib. Jurors in the courts at We/tminfler, ib. At 
the aſſizes or ſeſſions, 484. On trials of foreigners, ib. 
Jurors in towns corporate, 485. In the torn, ib. In 
the leet, ib. On the coroner's inqueſt, ib. On other ju- 
rors concealing preſentments, ib. On inquilitions of 
forcible entry, 486. Of riots, ib. Jurymen in York/ire, 
ib. Perſons under age, ib. Perſons above age, iofirm, 
abſent, ib. Ia what caſe women ſhall be jurors, ib, 
Surgeons, ib. Apothecaries, ib. Clergymen, ib. Dif. 
ſenting teachers, 487. Quakers, ib. Writs of exemp - 
tion, ib. | | 
Of making and returning liſts of jurors, ii. 487. Pre- 
cept for the ſame, ib. Conſtables to make a liſt, ib. 
To put up the ſame on the church door, ib. Penalty 
for inſerting perſons wrongfully, ib. Liſt to be delivered 
in at the ſeſſions, 488. Penalty on the conſtables not 
returning liſts, ib. Appeal againſt the liſt, ib, Liſt to 
be entred by the clerk of the peace, ib. Duplicates 
thereof to be delivered to the ſheriff, 489. The ſame to 
be entred by the ſheriff, ib. Sheriff ſhall return none 
but thoſe in the duplicates, ib. 
I. Of the ſheriff's ſummoning and returning jurors, ii. 
489. Sheriff to ſummon jurors to the ſeſſions, ib. Whe- 
ther the ſeſſions may order a jury to be returned imme- 
dlately, 489. Whether by award of the court without 
precept, ib. How they may do the ſame in caſes of fe- 
lony, ib. Form of the ſummons, 490. For what rea- 
ſon the jurors are to be returned of the neighbourkood, ib. 
How many ſhall be returned and ſerve, ib, Time and 
. Nn 3 mannc z 
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manner of ſummons, 491. Penalty on the ſheriff or bai- 
liff neglecting, 492. How often they ſhall be ſummoned 
and ſerve, ib, Jury of view, 493. Special jury, ib, 
Taleſmen, 495. Addition to be returned, ib. Jurors 
not appearing, ib. Drawing jurors for trial, 495. 
IV. Of the challenge of jurors, ii. 497. To the array, ib. 
To the polls, 498. When the challenge is to be taken, 
502. How the challenge ſhall be tried, ib. Panels re- 
formed by the court, 503. : 
V. Of the demeanor of jurors in giving their verdict, ii. 
504. To be kept without meat and drink, ib. Bailiff 
ſworn to keep them, ib. Whether eating and drinkin 
will avoid the verdit, ib. In what caſes they may eat 
and drink, ib. May re-examine witneſſes, 504. Ma 
hear yo evidence but in court, 505. Cannot be dif. 
charged without giving a verdi&, ib. Caſting lots for 
their verdict, ib. Verdict without evidence, ib. Juror, 
may be a witneſs, ib. Private verdict, 506. Special 
verdict, ib. Jurors to try not the law but the fact, ib. 
Finding againtt evidence, ib. Varying from the verdict, 
507. Verdict finding an impoſſibility, ib. Verdict how 
far to be taken ſtrictly, ib. Where they cannot agree, 
ib |; 3 ä 


10. 
VI. Of the indemnity and puaiſhmet of jurors, ii. 507. 
Threatning a juror, ib. Juror not appearing, ib, Whe- 
ther a grand jury may be fined for not finding a bill, 508, 
Juror taking a bribe, ib. Whether a juror may be pro- 
ſecuted for a verdict in a criminal matter, 509. Attaint 
in a Civil cauſe, ib, Whether they may be fined for 
their verdict, 510, 80 1 
orm of a warrant for returning lifts of jurors, ii. 511. 
Writ to the ſheriff to ſummon jurors for trial of an iſſue 
Joined, 513. Form of a challenge of jurors, ib. 
Juſtices: iii. 3. VVVV»P oe . 


1 


-* I. Of conſervators of the peace at common law, iii. 4. By 
election, ib. By office, 3. By tenure, ib. By pre- 
ſcription, 6, Power of the conſervators, ib. Their 
duty, ib. : Ee Re TE wb 


II. Of the commiſſion of juſtices of the * ni. 6. Qua- 


| lification, 20. How far a jnltice is limited to his proper 
county, 15. Indorſing a warrant out of another county, 
15. How far he may act within a corporation having 
8 7 V I Fer 55 7 5 
III. Of the jultice's oath of office, iii. 25. - 
IV. Of fees io be taken by juſtices of the peace, iii. 26. 
Table of fees to be eſtabliſhed, iv. 
V. General directions for juſtices, iii, 27. Juſtice not to 
act being a party, ib. Not to exceed his authority, 28. 
Whether the juſtices may ſuperſede their own proceed- 
ings, 29. Cannot determine in caſes of property, bog 


* 1 


F 
To condemn no perſon unheard, 29. Refuſing to pro- 


al- ceed in a cauſe depending, 30. Their authority to ap- 
ed $ | pear on the face of their orders, ib. To make a record 
ib. of their proceedings, ib. To eſtreat fines, ib. Appre- 
Irs ' hending perſons before indicted, 31. Not to. truſt to 
abſtracts and abridgments, ib, Nor to cletks and tran- 
ib. | ſcribers, 32. i ‚ 5 

18 VI. Their indemnity in the right execution of their office. 
wy | iii. 32. Not to be ſlandered or sbuſed, ib. Not to be 


puniſhed for error in judgment, 34. May tender ſa- 
tisfaction on an action for damages, 36. Their puniſh- 
ment for miſhehaviour, 37. | 8 
Juſticies, Wiit of, What, i. 422. 


VVV 
Landlozd and tenant. See Diſtreſs, 
Land tax, origin thereof, iii, 38. ; 

I. Firſt meeting; who ſhall be commiſſioners, iii, 40. To 
take the oaths, 41. Time and place of meeting, ib, 
Subdividing, ib. To ſet down the ſums on each diviſion, 
ib, Iſſuing precepts to return aſſeſſors, 42. | 

JI. Second meeting: Charge to the aſſeſſors, iii. 42. Aſ- 
ſeſſment on perſonal eltates, ib. On real eſtates, 43. 
Rent charges, ib. Fee farm rents of the crown, id. 
Charities excepted, 44. Poor exempted, 45. Who ſhall 
aſſeſs the aſſeſſors, ib. In what places or diviſions per- 
ſons ſhall be aſfeſſed, ib. Foreign miniſters, 47. Papiſts 

and non jurors, ib. Appointing a time to bring in the 
aſſeſſment, ib. : OT : 

III. Third meeting: Aſﬀeflments to be delivered in, iii. 

47. Collectors natnes to be returned, ib, Signing the 
aſleſſments, ib. Appointing the appeal day, 48. 

IV. Fourth meeting: Concerning the appeal; notice there- 
of to be given in the church, iii, 48. Appellant to give 
notice in writing, ib. Commiſſioner intereſted to with- 
draw, ib. Relief in caſe of overcharge, ib. Appeal de- 
termined, final, id. e „ 

V. Collecting: Demand thereof to be made, iii. 48. Di- 
ſtreſs, 49. Commitment for want of diſtreſs, ib. Levy- 
ing arrears, ib. Tax on woodlands how to be levied 
50. Hew to be levied on tithes, tolls, and other annual 
profits, ib, „ N 5 

V1. Collector paying to the receiver general, iii. po. To 
retain 3 4. a pound for collecting, ib. Deficiency to be 
reaſſeſſed, 5; 1. „ 8 

VII. Receiver pay ing into the exchequer, iii. 5 1. 

VIII. Duplicates to be tranſmitted into the exchequer, ili. 
52. To the clerk of the peace, ib. Commiſſioners 
clerks to have 12 4. in the pound, ib. 

IX. Penalty on officers not doing their duty, iii. 53. 
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X. Indemnity of officers in doing their duty, iii. 53. Form 
of the precept to return aſſeſſors, iii. 54, Appointment 
of afſeſfors, with their charge, iii. 54, Appointment of 
collectors, with warrant to collect, iii. 6s. Form of 
the duplicates to be tranſmitted into the exchequer, iii, 

6. | 
ins: Grand larceny, what, iii. 57 Petit larceny, 63. 

Larceny from the perion, 64. From the houſe, 65, Re- 

ward for convicting an offender, 67. Larceny in a booth or 

tent, 70. On a navigable river, ib. Other larcenies, 71. 


Receiving ſtolen goods, 72. Offering goods, ſuſpected to be 


ſtolen, to be pawned or jold, 76, Advertifing or receiving a 
reward for helping to ſtolen goods, 77. Charges of proſe- 
cution and conviction how to be paid, ib. 

Form of a warrant for larceny, iii. 78. Form of an in- 
dictment for grand or petit Jarceny in general, 79, For 
picking of pockets or otherwiſe ſtealing from the perſon, ib. 
For breaking an houſe in the day time, ſome perſon being 
therein, ib, The ſame no perſon being therein, 80. For 
ſtealing goods out of a ſhop, ware-houſe, coach-houſe, or 
ſtable, ib. | 7 8 

Law bozrows, in Scotland, what, iv. 431. 
Lawn. See Linen. | 
JLeather; 

J. Of the penalties under this title, iii. $1, 

II. Of hides before they come to the tanner, iii. 82, Pe- 
nalty of gaſhing hides, ib. Of watering hides, 83. Of 
ſelling rotten hides, ib. Who only may buy hides, ib. 
Penalty of foreſtalling hides, ib. | 

III. Of the tanning of hides, iii. 83. Who may be a 
tanner, ib, Cencerning oaken bark, ib. Mariner of tan- 
ning, 84. | 

IV. Of the currying of hides, iii. 88. Who may be a 

_ Currier, ib. Leather to be delivered to the currier, ib. 

In what time he ſhall curry it, ib. Manner of curry ing, 

ib. | 

V. Of the ſearching and ſealing of leather, iii. 86. Appoint- 
ing of ſearchers, ib. Pee for ſearching and ſealing, 87. 
Penalty of the ſearcher miſbebaving, ib. Penalty of hin- 
dring the ſearcher, ib. Ly 

VI. Of the triers of leather, iii. 87. Their appointment, ib. 
Penalty on miſbehaviour, 88. N 

VII. Of the ſelling and regiſtring of leather, iti. 88. Penalty 
of ſelling unſealed, ib. Where only to be ſold and re- 
giftred, ib, Fee for regiſtripg, ib. Penalty of ſelling the 
ſame again unwrought, 89. | 55 

VIII. Of the manufacturing of leather, or exporting it, 11, 
89. Shoemaker's duty, ib. Artificers working bad 
leather, go, Search for infufiicient wares, ib, Exporta- 
1300, ib. 3 
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IX. Penalty of importing leather gloves 3 


90. | 
Lctturers, to be licenſed, iii. 92. 
Leet, what, ii, 92. View of frankpledge, ib. Leet when 


to be hoiden, 93. Diſtinction between the leet and torn, ib. 
Who may be jurors there, 94. Power of the ſteward to 


commit for an effiay, 93. What felonies are cognizable in 
the leet, 94. Other public offences, ib. Private offences, 
ib. Within what time offences are cognizable, ib, Conſtable 
choſen in the leet, ib. Indictments in the leet, 9g. How 
to be certified, jb, Traverſe, ib. Fine, ib. Amerciament, 
ib. Bye laws, 96. Pillory and ſtocks, ib. Buſineſs of the 
leet devolved on the ſeſſions, ib. | 
Letter, threatning or fictitious, iii. 96. Sending a letter threat- 
| ning to accuſe any perſon of a crime, 1. 317, 
Levant and couchant, what, i. 4 2. | 
Lewdnels, how far puniſhable by the temporal laws, iii. 
97. Form of an indictment for keeping a diſorderly houſe, 
98 | 


| puniſhable, 101. Form of an inditment for a libel, 102. 
| Lie, origin of its being the cauſe of a duel, iii. 228. 


it. 103. Deceitful making of linen cloth, ib. Deftroying in 
the working, or ſtealing linen cloth, 104. Affixing counterfeit 
ſtamps on linen cloth, ib. Foreign cambricks and lawn not 
to be imported, 105. Not to be worn, ib. Nor ſold, ib. 
| Cambricks and lawns made in Great Britain, ib. 

© Ling, burning thereof. See Burning. 

London, cuſtom of, as to inns and alehouſes, i. 41. Church- 


General ſeſſions there, 204. Gaming houſes, ii. 308. Dri- 

vers of carriages miſbehaving, 375, Hackney coaches and 

chairs, 343. Laws relating to fire in London, ii. 174. 

Manner of bailing there, i, 149. | 

# Lo2d's dap; reſorting to the church thereon, iii, 106. Sports, 

ib. Exercifing worldly calling, 107. Killing game, 109. 

& Serving proceſs, ib. Robbery, ib. 

# Lotterics. See Gaming. | 

& Low wines, duty on. See Exciſe. 

Lunatic, who, ili. 111. Inticing him to commit a crime, ib. 
Not puniſhable for criminal offenees, ib. Puniſhable for civil 


tried whether he is non compos, ib. Whether he may bring 
an appeal, ib, Whether he may be an approver, ib. 
Friends reſtraming him, 112 Being a vagrant how to be 
ordered, iv. 316. King the guardian of Junatics, iii. 
113. Whether a lunatic may avoid his own act, ib. 
Whether he way conſent to marriage, ib. In what caſe he 
may 


| Libel, what, iii. 99. Who are puriiſhable for it, 100. How 


Linen cloth: Who may ſet up trades inthe linen manufacture, | 


wardens, 329, Apprentices, 71, 75, 77. Bankrupts, 157. 


offences, ib. Becoming non compos before trial, ib. How | 
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| 
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| r . 
2 make a ſurrender, ib. Whether he may make 1 will 
1D. . : | | 


| a | 
Mackarel, mby be fold on Sundays, iii. 108. 
Madder, penalty of deſtroying the ſame, ii. 113. 
| Wadmen. Sec Lunatic. 
— Wain, what, ii, 114, How puniſhed, ib. Maiming on the 
Coventry act. ib. | 
Mainpꝛize, what, i. 425. 
Maintenance, what, iii, 116. How puniſhable, 117. Fom 
of an indictment for maintenance, 121. 8 
Malt, duty on. See Exeiſe, | 
Wan, ifle of, how ordered with refpe& to the cuſtoms, i. 
. e 8 
Manner; being taken with the manner, what, i. 144, 
Wanffatighter, what, ii. 425. | 
Mariners, to haye 2 paſs from their place of landing, iy 
305. EN 1 0 5 
Marriage, clandeſtine, iii. 22. Penalty of forging the re 
Piſter thereof, ib | 
Marſhalſea priſon, relief of priſoners therein, ii. 338. 
Maſter See Derbants. f 
- Maſtiff, unmuzzled, a nufance, i. 484. iii. 224. 
Mayo: of u corporation, whether he may preſcribe to be a con 
fervator of the-peace, ij. 6. How. far he may act as ajulice 
of the peace, 12. | 
Meaſures. See Uteights. 
Metheglin, duty on. See Excife. 
Militia, f old, in. 123. 
New militiaa 
I. Former ałts repeated, iii. 138. 3 
II. Appointinent of hieutenants, deputy Heutenants, and co 
miſſion officers, iii. 138. General qualification of iht] 
officers, 140. Qualification in the ſmaller counties, 14. 
In the iſle of Ely, 142, In cities or towns being counts 
within themſelves, ib. In the Tower hamlets, 143. Pr. 
motion on account of merit, ib. Diſplacing officers, 144 
Officer to enter his qualification with the clerk of tit] 
peace, ib. And to tasse the oaths, ib. Penalty of aint 
not being qualified, ib. Exception as to peers, 16 
Commiiſſioh not to vacnte u feat in parliament, ib. Ho 
long the officers ſnall continue, ib. Lieutenant may 105 
colonel, ib. Adjutant, 146. Officer quitting bis half pil 
ib. Serjeant, ib. Corporal, 147. Drummer and fle, 
148. Serjeant, drummer, or fifer inliſting, ib. Clertst 
the meetings, ib. Clerk of the regiment or battalion, 
Agent, ib. | 3 
ni. Number of men to be raiſed in the ſeyeral counts, : 
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IV. Proceedings where the militia have not been already 


' raiſed, iii. 151, Advertiſement for accepting commiſſions, 
jb, Counties not raifing their militia to pay 5 J. for each 
man, 152. | 


v. Iflaing precepts to retura liſts, iii. 155. A general meeting 


to be bad, ib. Subdiviſion meetings to be appoiated, ib. 
Precepts to be iſſued for returning liſts, 155. J erſons ex- 
empted, 157 Lift fraudulent, ib. Liſt lo!t, 158. Second 
general meeting appointed, ib. f | | 

VI. Return and ſettling of the liſts, iii. 158. Lifts to be 

returned upon oath, ib. Appeals heard and determined, 

jb. Caſe where a perſon hath two places of abode, ib. 
Time appointed for a ſecond ſubdiviſion meeting, 159. 
Liſts to be returned to the ſecond general meeting, ib. 
Clerk to tranſmit an account of the proceedings, ib, - 

VII. Proportioning the numbers in the ſeveral huagreds or 

other large divifions, iii. 159. Copies to be tranſmitted to 
the ſecond ſubdiviſion meeting, ib. 

VIII. Proportioning in the ſeveral pariſhes or other places, 
iii. 160. Two or more pariſhes may be joined, ib. Third 
ſubdiviſion meeting appointed, ib. Notice to be given 
thereof, ib. pF 

IX. Balloting, iii. 160. Pariſhes may offer volunteers, ib, 


Penalty of inſuring, 161. Fourth ſubdivifion meeting ap- 


pointed, 162. Notice to be given thereof to the perſons 
lloted, ib. | 


X. Inlitting : Proof to be made of notice to the balloted, ili. | 


162, Swearing and inrolling, ib. Penalty of refuſal, ib. 
Officers beating up for volunteers, 163. Officers hiring 
men, ib. Militia man changing his place of abode, ib. 
Inliſting into the militia elſewhere, 164. Inliſting into the 
regulars, 165. Soldier in the regulars offering to ſerve in 
the militia, 166, Servant inrolled to be paid his wages, ib. 


Subſtitute not diſcharged from ſerving again, ib. Principal 


diſcharged, ib. 

XI. Forming the militia into regiments and companies, iii. 

1 | 

XII, Proceedings where the militia have been already raiſed , 

bi, 167. General meeting, ib. Subdiviſion meetings, 168 . 
"_ 3 and companies, ib. Diſcharge and 
fupply, ib, 

XIII. Training and exerciſe, iii. 170. At what time, ib. 

Notice of the time and place, ib. Dae attendance there, 
ib. Deſerting during the time of exerciſe, 171. Car- 

' Tiages, ib. Billeting, 173. Stoppages of pay during the 
time of exerciſe, ib. Arms and cloaths to be depoſited, 
174. Pawning or lofing the ſame, 175. Penalty on non- 
commiſſion officers not doing their duty, ib. Return to be 
made to the lieutenant, 176. Return to a ſecretary of 
e Z ſtate, 
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8 deftroying, iii. 208. 


Ir 
ſtate, 176. Return to the auditor of tae exchequer, 178. 
Return to the ſeſſions, ib. | 

XIV. Cloathing aad pay, when to iſſue, ili. 179. In what 
manner and proportion, ib 

XV. Drawn out into actual ſervice, iii. 185. In caſe of 

invaſion or rebellion, ib. Parliament then to meet, 1 86, 

To be put under the command of general officers, ib. 


And led to any part of the kingdom, ib. But not out of 


the kingdom, ib. To be ſubject to martial law, ib. 
Penalty of not appearing, 187. To receive one guinea 

When ordered to march, ib. To receive likewiſe a 
ſum from the pariſh, 188. Pay to commence from the 
date of the king's s warrant, ib. Volunteers may enter, 
ib. 


. Privileges * exemptions of militia men, iii. 189. 


Officers exempted from the office of ſheriff, ib. Private 
men exempted from highway duty, ib. From offices, ib. 
From ſerving in the other forces, ib. Falling ſick, 
189. Leaving familes, ib. Intitled to Cheliea hoſpital, 
191. May ſet up trades, ib. Intitled to their cloachs, 
192. | 

XVII. General power of inforcing the execution, ili. 192, 
Conſtables and other officers to attend, ib. General penalty 
on their neglect or diſobedience, .ib. Power to adminiſter 
an oath, ib. General levying and application of forfeitures, 
193. Commitment to the houſe of correction, ib. Cer- 
tiorari, ib. Treble coſts, ib. : 

XVIII. Puniſhment of ſeijeants, drummers, and fifers, for 
diſobedience or deſertion, iii. 194. 

XIX. Exceptions with reſpect to particular places and perſons, 
iii. 196. The city of London, ib. Tower hamlets, ib. 
Stanneries, 197. Cinque ports, ib. Iſle of Wight, ib. 
Berwick upon Tweed, 198. Pariſh in different counties, 
ib. Quakers, ib. 

Form of a precept for ordering liſts to be 1 I, 199. 
High conſtable's warrant thereupon, 200. Precept to the 
high conſtable to give notice of balloting, 201. Pre- 
cept to give notice to the balloted, 202. High conſtable's 

_ warrant thereupon, ib. Form of- a written notice to 
be left, 203. Form of a warrant againſt a militia man 
for not appearing to be inrolled, ib. Warrant of dil- 
treſs thereupon, 204. Conſtable's return of want of dil- 
treſs, 205, Warrant of diſtreſs for quakers ſubſtitutes, 
god. -:; 


Miller, how far reſtricted as to quantity of toll, iii. 207. 


Caſe where the tenants are bound to the lord's mill, 208. 
Miller changiog corn, ib. Stealing cory, ih. Not to be a 
dealer in corn, ib. 
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ines, deſtroying, 1y. 209. . 
inſtrels, deemed vagrants, iv. 302. 
iladventure. See Yomicide, 
ildemeanoz, what, iii. 209. N : 
Diſpzifion, what, ii. 172. Of felony, 172. Of treaſon, iv. 
295. 5 5 
Mittimus. See Commitment, b 
Money, decreaſe in the value thereof, ii. 62. 


Mols troopers, in the borders, proviſions againft them, iii. 


. LD 

Murder, u. 42 5. 5 | — 

Mute, what, iii. 210. Puniſhment of ſtanding mute, 211, 
Whether intitled to the benefit of clergy, 212. 


N. 
Naval ſtozes, imbezilling, iv. 225. 
Navigable rivers, deſtroying works therein, iv. 84. 
Nets. See Game. 


News papers, duty on, iv. 219. 


Night; how far lawful to arreſt in the night, i. 98. Puniſh- 
ment of night walkers, iv. 247. | 

Nili prꝛius, commiſſion of, i. 108. 

Noblemen. See Peers. 

Non compos mentis, who, iii. 111. 


Mon conkozmiſt. See Diſſenters. | 
.Jozthern bozders ; peace how preſerved there anciently, iii. 


213. Laws againſt Blackmail, ib. Moſs troopers, 216. 
Offenders fly ing out of Scotland into England, and vice verſa, 
217. | ; ; | 

Nulance, what, iii. 221. How it may be removed, 224. 
How puniſhed, 225. Form of an indictment for a nuſance, 
226. | 4. | 


| | * 
Oaths: | | 


3%. 


Perjury, ib. Of the oaths of allegiance, ſupremacy, and 
abjuration, 228-9. Summoning perſons to take the oaths, 


229, 


. common forms of oaths, iii. 230. Of allegiance, 
ib. Of ſupremacy, ib. Of abjuration, ib, Form of the 


declaration againſt tranſubſtantiation, 231. * Of the decla- 
ration againſt popery, ib. | 
III. Quakers oaths; Affirmation allowed inſtead thereof, iii. 
231, Perjury incurred by falſe affirmation, 232. Affir- 


mation not allowed in criminal matters, ib. General 
form of affirmation, 233. Form of the declaration of fide- 


lity, 
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' Pamphlets, duty on, iv. 219. 
Paper, duty an, See Exciſe, 


lity. ib. Of abjuration, ib. Of their profeſſion of belies, 


235. 
IV.” Oaths of infidels : Jews, iii. 235. Heathens, ib. 
Office ; | 

1. Qualification for offices in corporations; to receive the 
ſacrament and rake the oaths, ui. 236. 

IT. Qualification for offices in general, iii. 237, Receiving 
the ſacrament and ſubſcribing the declaration, ib. Takin 
the oaths, 238. Penalty of executing the office unquali 
fied, 239. 

III. Duty on the perquiſites of offices, iii. 240. To be un. 
der the management of the commiſſioners of the land tax, 
ib, 

D:chards. See Mood. 

Outkangthief, what, i. 145. | | 

Outlawzp, what, iv. 43. In what caſes outlawry lies, ib. 
o be proclaimed at the ſeſſions, 44. Return thereof, ib. 

Capias utlagatum, ib. Conſequences of outlawry, 45. For. 

feiture of lands and goods, ib. Whether lawful to kill au 

outlaw, 46. Perſons outlawed by juſtices, judges of afle 
may award execution, ib. Clergy in caſes of outlawry, ib, 

Perſon outlawed cannot be plaintiff, ib. Nor a juror, bb. 

Whether .he may be a witneſs, ib. Whether he may make 

a will, 47. Reverſing outlawry, ib. Forms of proceſs tv 


outlawry, id. 


P. 


Papiſts. See Popery. 

Parchment, duty on. See Stamps. | 

Pardon, what. iii. 243. General, ib. Special, 244. Pe. 
don to contain the ſuggeſtion, ib. To ſpecify the offence, 
ib. The king cannot pardon an offence before it is commit- 
ted, 245. Cannot pardon an appeal, ib. Cannot pardon : 
nuſance, ib. Cannot diſcharge a recognizance, ib. Cannot 
releaſe an information Qui tam, ib. May diſcharge a ſuit in 
the ſpiritual court, ib. Doth not by releaſing a man releaſe 
his partner, 246. Perſon pardoned may be bound to the 
good behaviour, ib. Pardon doth not reſtore lands or gooc: 
forfeited, ib. Doth not reſtore corruption of blood, ib. Det! 
reſtore the credit, ib. | 

Park, what, ii 220. _ Beaſts of park, ib. | 

Parliament: EleQars to be aſſeſſed to the land tax, iii. 247 
Oath of the ſheriff and candidates, ib. Exciſe officer not 0 
meddle in elections, ii. 31. Poſtmaſter not to meddle i 
elections, iv. 30. How far privilege of parliament extends 
to gaming houſes, ii. 306. How far it extends in caſes 0 
bankruptcy, i. 158. How far againſt an arreſt in criminal 
caſes, 1.95. How far a ſervant to a member of par! * 
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INDE X. 
is exempted from offices, i. 380. Parliament to meet in caſe 


of belief | 
of invaſion, iii. 249. In caſe of the king's death or demiſe, 


ib. 0. 
f Partition of lands, power of juſtices therein, iii. 250. 
ive the Partridges. See Game. : 

Hawning other mens goods, i. 317. Pawnbrokers exercifing 
eceiving their calling unlawfully, ib. BEST, 
Taking Peace, See Duretp. 
unquali- WW Pedlars. See Yawhkers. = N 5 

Peers, not conſervators of the peace, iii. 250. Sareties of 
o be un. the peace againſt them, ib. Not obliged to appear at the 
and tax, torn, iv. 282. Not to ſerve on juries, ii. 500. How far 
privileged againſt an arreſt, i. gg. Trial of peers, iii. 250. 
Whether they may be outlawed, 251. Whether they ſhall 
be burned in the hand, ib. Evidence, ib. Peereſſes how to 
lies, ib, de tried, iv. 369. | | 2 
reof, ib. Perjurp and luboznation; by the common law, ni. 251. 
5. For- By the ſtatute of 5 Eliz. 254, Matters common to them 
) kill an both, 256. The judges may direct proſecution, ib. Suffi- 
of aflze cient to ſet forth rhe ſubſtance of the offence, 257, Indit- _ 
wry, ib. ment not to be quaſhed, without pleading or demurrer, ib. 
Iror, ib. Evidence, ib, Perjured perſon may not be a juror, ib. 
ay make WS Nor a witneſs, ib. In what reſpect quakers may commit 
rocels i” WW perjury, 258. h | | 
Perry. See Exciſe. 
Petitioning the king or parliament, how far lawful, in. 258. 
Petit larceny, See Larcenp. | 
Petit treaſon, See Treaſon. 
E Pewter and other metals; not to be imported, iii. 258. Fine- 
neſs in making, 259. Offering the ſame to ſale defective, ib. 
| Where only to be ſold, 260. Falſe weights thereof, ib. 
1. Par: BE Metals not to be exported, ib. | 
offence, WWE Pheaſant, See Game. 
commit- Phyſcians: Recuſants, not to practiſe phyſic, iii. 250. Apo- 
pardon a thecary exempted from offices, ib. Surgeons exempted from 
Cannot offices, ib, Phyſicians exempted from offices, 261. Search- 
a ſuit in ing for drags, id. Phyſician killing a patient, ib. 
n releaſe Wn Pickpocket. See Larcenp from the perſon. 
d to the A Pigeons : Who may erect a dove coat, ii. 273, Dove coat 
or goo! | my a common nuſance, ib. Penalty of deſtroying pigeons, - 
ib. Dot: f 


Pillozr and tumbzel, what, iii. 262. To be provided by 

the lord of the leet, 96, 262. Infamy of the puniſhment, 
"_ Caution in inflicting it, ib. Inftited by ſever.l ſtatutes, 
263. 


iii. 247. 
*er not 40 
jeddle in 


t extenG in churches, ib. Watchmen to be appointed, ib. Maſters 
1 caſes df of ſhips to give notice, ib. Veſſels to be examined, 264. 
criminal Officer neglecting, 265. Maſter to deliver his credentials, 
ar] iament b. Obedience inforced, ib. Ships boats may be ſerzed, ib. 


15 


Penalty 


Plague: Quarentine injoined, iii. 253. Order for it to be red 
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Penalty of quitting the ſhip, ib. Perſons going aboard, 266, 
In what caſe ſmall veſſels ſhall not be allowed to ail, ib. 
Lazarets to be appointed, ib. Perſons entring lazareis not 
to return till quarentine performed, 267. Aſſeſſment for 
relief of perſons infected, ib. Searchers for places in. 
fected, 268. Secreting goods under quarentine, ib. Da. 
maging goods, ib. Diſcharge after quarentine performed, 
269. | | 

Plate, true making thereof, ii. 91. Aſſayers to be appointed, 
ib. Maker's name and mark to be entred, ib. Aſſay ing, 9e. 
Fineneſs thereof by the ſtandard, ib. Mark, ib. Dealer 
in plate to be licenſed, ib. Duty on plate to be paid by the 
uſer, 95. 

Players, to be licenſed, iii. 269. 

Poiſoning. See Yomicide, | 

Polygamy, what, iii. 271. Puniſhment thereof, ib. 

Pond ; deſtroying fiſh therein, See Game. 

Poo: : 

I. Appointment of overſeers, with their duty thereupon, ii. 
273. Antiquity and origin of overſcers, ib. To be only 
in pariſhes and townſhips, 274. Not to exceed four 
in number, 277. To be ſubltantial houſholders, 282. 
Whether a woman may be appointed overſcer, ib. 
Whether a juſtice, 283. Perſon ſerviog in the militia, 284, 
Surgeons in London, ib. Whether an appointment ona 
Sunday is valid, 285. To be within a month after Eaſter, 
ib. Whether the ſeſſions may appoint, ib. Forms of war- 
rants for returning liſts of overſeers, 287. Form of an 

appointment of overſeers, 288. Appeal againſt the order 
of appointment, 288. Overſeer refuſing to take the office, 
289. Overſeers general duty, ib. 
II. Of ſettlements: 
1. Of perſons having no ſettlement, iii. 291. Foreigners, 
ib. Scotchmen and Iriſhmen, ib. | 
2, Concerning certificates, generally; iii. 293. Form 
thereof, 295. Whether a pariſh can be compelled to 
grant a certificate, ib. Whether neceſſary to be addreſ- 
{ed to any particular pariſh, ib. Whether neceſſary to 
be figned by the juſtices, 296. Extends to after-born 
children, 297. Concluſive againſt the pariſh certifying, 
298 Not binding againſt a ſubſequent ſettlement, 259, 
Not reſtrictive from gaining a ſeitlement in another pa- 
riſh, ib. Whether diſcharged by an eſtate of a man's 
own, 302. Whether diſcharged by a removal, ib, 
Whether by deſerting it, 303. 
3. Of ſettlement by birth, of baſtards and others : Hes 
+, far baſtards are to be ſettled where born, ili. 306. Baſtard 
born in a place by colluſion, ib. Baſtard born after the 
order of removal is made out, ib. Baſtard born in te- 
moving, ib, Baſtard born after the removal and before 
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the appeal, 306. Baſtard born in a ſtate of vagrancy, 30). 
Baſtard born in priſon, ib. Baſtard born under a certi- 


| ficate, 307, Baſtard not to be removed whilſt a nurſe 
child, 310. How far legitimate children ſhall be ſettled 


where born, 312. 


4. Of the ſettlement of children with their parents, ji 313. 


At what age a child may gain a ſettlement diſtinct from 
the parents, ib, How far children ſhall follow the 
father's ſettlement, 314. Child emancipated from the 
father, 315. Father dead, 317. Father dead and the 
mother a widow, 318. Father dead and the mother 
married again, 319. Father run away, whether the 
child can gain a ſettlement with the mother, 321. 
Father having no ſettlement, whether the child ſhall 
be ſettled with the mother, ib. Father and mother 
both dead, and the child's ſettlement not known, 
322. | 


5. Of ſettlement by apprenticeſhip : Statutes concerning 


the ſettlement of apprentices, iii. 323. General ex- 
poſition of the ſtatutes, 324. Binding to be in writing, 
ib, To be ſtamped, 325. Whether it need to be in- 
dented, 328. Infanc binding himſelf, 329. Binding 
for leſs term than ſeven years, ib, Binding for further 
term than the law requires, 330. Apprentice ſettled, 
not removable, 1b. Settlement of the apprent.ce doth 
not depend on the ſettlement of the maſter, ib. Inha- 
bitancy to be where the party lodges, ib. Forty days 
reſidence ſucceſſively not neceſſary, 332. Apprentice 
aſſigned, ib. Apprentice ſerving another maſter but not 
aſſigned, 333. Apprentice hiring, the maſter being run 
away, 337. Apprentice diſmifled, but not diſcharged, 
hiring tor a year, 338. At what age an apprentice 
may conſent to a diſcharge, 339. Apprentice bound 
before the execution of a certificate, 341, Maſter 
dying, ib. Apprenticeſhip not good by indenture 
ſhall not enure as a ſervice, 342. Indenture not 


produced, how far parol evidence ſhall be admitted. 


ib. | 


6. Of ſettlement by ſervice: Statutes concerning ſettlement 


by ſervice, iii. 344. General expoſition of hiring and 
ſervice, 345, Forty days reſidence neceſſary to a ſet- 
tlement, 346. Whether the ſervant may be removed 
from the maſter, ib. Unmarried perſon hiring, 347. 
Hiring for a year: To be by one intire contract, 249. 
General hiring implies hiriog for a year, ib. Hiring 
for a year, part of which was then paſt, 350. Hiring 
for eleven months, 351. Hiring for a year with liberty 
to beabſent during the harveſt month, 353. Hiring a 
few days after Michaelmas to Michaelmas, ib. Hiring 
with one's father, 354. Hiring to ſpin at ſo much a 

Vor. IV. 0 ſtone, 
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ſtone, 354. Hiring to work eleven hours a day, Sunday: 
excepted, ib. Hiring conditionally, 355. Hiring by 


implication, 357. Service where no contract did appear, | 
ib. What ſhall be deemed a ſervice for a year, 359. | 
Hiring for a year and ſervice for a year, but not under the : 
ſame hiring, ib. Same ſervice but not with the ſame 
maſter, 363. Same ſervice but not in the ſame place, 
364. Abſence during the ſervice, 370. Service con- ; 
tivued beyond the year, 376. ] 
7. Of ſettlement by marriage: What ſhall be deemed a t 
ſufficient marriage ſo as to gain a ſettlement, iii. 377, 1 g 
What ſhall be deemed ſufficient evidence of a marriage | . C 
as to a ſettlement, 378 Wife ſhall follow the huſband's RF 78 
ſettlement, 380. Wife can gain no ſettlement without 5 
her huſband, ib. Caſe where the huſband hath no | "0 
ſettlement, 381. Whether the wife may be removed | El 
from the huſband, 384. Marriage fraudulently pro- i 
cured, 385, ” 
8. Of ſettlement by continuing forty days after notice : ws 
The notice to be in writing, iii. 387. And publiſhed vs 
in the church, 382. b 
9. Of ſettlement by paying pariſh rates, iii 389. Perſon , S 
to be both rated and to pay, ib. Whether being rated 8 
and pay ing to a county bridge gains a ſettlement, 391. 7 
Whether to the land tax, ib. 4 ah 
10. Of ſettlement by ſerving a pariſh office, ii. 393. ; ; 7 
Whether a ſchoolmaſter may be ſettled theieby, 290% WW 5 
Pariſh clerk, 394. i 
11. Of ſettlement by renting 10/. a year, ii. 39%. Caſe 3 ; 
of two perſons jointly renting, 399. Renting a water- 4 
mill, 402. Windmill, 403. Coney warren, ib. Her- N 
bage, ib. Dairy, ib. Whether it ſhall be one intire v TR 
tenement, 424. Whether it may be in different pariſhes, 1 1. 
ib. Value how to be eſtimated, 407. Certificate vacated Ki N 
thereby, 410. e 
12. Of ſettlement by a perſon's own eſtate, iii. 412. Pur- by 8 
chaſe under 30 J. 416. Perſon not removable from his = N 
own, 424. Whether a certificate perſon may gain 2 = ] 
ſettlement by reſiding on his own eſtate, 4.26. Reſidence Fo 10 : 
neceſſary, 430, | | vol 90 
III. Of removals : c poor 
i. Order of removal in general, iii. 433. Form of a war. eines : 
rant for a perſon to be examined concerning his ſettle· 78 
ment, 435. Form of a warrant of two juſtices in order C d 
to the adjudication, 436. Summons to ſhew cauſe againſt VI. of? 
an order of removal, ib. Form of a general order ot or dyit 
removal, 437, | the allc 
2. Order of removal of a certificate perſon, iii. 456. Form H. 
thereof, 458, 461. 520. 


3. Appeal againſt the order of removal, ili. 462, T0 N ; 
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of appealing, 462. Notice of appeal, 465. Order nat 


appealed againſt, final, 456. Seſſions to proceed on the 


merits, 468. Court equally divided, ib. Juſtices may 


alter their order during the ſame ſeſſions, 469. Colts 


on the appeal, ib. Maintenance to be reimburſed, 470. 
Order confirmed upon the appeal, final, 471. Order 
quaſhed on the merits, concluſive only between the 
parties, 272. Order quaſhed for form, not concluſive 


between the parties, 474. Superintendency of the court 
of king's Bench, ib. | 


IV. Of the poor rate, and other helps towards their relief, iii. 


78. | 
1. Of the poor rate; origin thereof, iii, 478. Manner of 


making the rate, 479, Form thereof, 480. Perſonal 


eſtate how far liable, 481. Toll of a corporation, ib. 


Ground rents, ib. Quit rents of a manor, ib. Hoſpital 


lands, 483. Tithes, ib, Lead mines, 484. Allowance 
of the rate by the juſtices, 486. Rate to be publiſhed 
in the church, 487. Liberty to inſpe& the ſame, ib, 
Appeal againſt the rate, ib. Rate to be entred in a 
bock, 488. To be levied by diſtreſs, ib. Summons of 
a defaulter, 489. Form of the warrant of diſtreſs, ib. 
Commitment for want of diſtreſs, 490. Arrears to be 
levied by the ſucceeding overſeers, ib. Certiorari, 


496. 


2. Taxing others in aid, iii 495, Hundred, ib. County, 


499 | | 
3. How far parents and children are liable to maintain each 
other, iii. 500, Parents or buſbands running away, 505. 
Form of an order to ſeize their goods and receive the 
rents of their lands, 506. 


V. Of the relief and ordering of the poor, iii. 507. Poor 
to be maintained within their own pariſhes, ib, Order to 


be taken therein, ib Setting up trades, co8, Erefting 
cottages, 509. Overſeers may contract for maintenance 
and employment of the poor, ib. Two or more places 
may join, 510. Perſons relieved to be entred in a book, 


5 1. No others to be relieved by order of the juſtices, ib. 


Perſons relieved to be badged. 512. Spiritudus liquors 
not to be uſed in workhouſes, ib. Form of the cath of a 
poor perſon. wanting maintenance, $13. Warrant there- 
upon to ſummon the overſeers, ib. Form of an order 
for maintenance, 514. Form of a contract for mainte- 
nance, ib. | | 


Of the overſeers account, iii, 516. Ovetſcer removing 


or dying, 518, Appeal againit the account, ib, Form of 


the allowance of the account, 520. 


Vil. Penalty of overſcers for the neglect of their duty, iii. 


520. | 
O o 2 VIII. 
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IX. 


VIII. Indemnity of overſeers in the performance of their | 


duty, iii. 520. 


Popery. iv. 1, General obſervations, 2. Popiſh ſupremacy 


oppoſed and aboliſhed, 3. Concerning the Pope's preſenta. 


tion to benefices, 4. Bringing bulls and other initruments 


from Rome, ib. Popiſh books and relicks, 5. Foreign 
education of papiſts, 6, Penalty of perverting others or 
being perverted to popery, 7. Jeſuits and popiſh prieſts, ib. 
Saying and hearing maſs, 8, Penalty of not reſorting to 
church, 9. Regiſtring eſtates, 12. Inrolling deeds and wills, 
13, Double taxes, ib. Papiſts not to come to court, ib, 
Not to come within ten miles of London, 14. Papiſts con- 
fined to their habitations, 15. Not to inherit or take by 
deviſe, 17. Shall not purchaſe, ib. Shall not preſent to 
| benefices, ib. Shall not teach ſchool, 19. Diſabled as to 
offices, law, phyſic, ib. Not to be executor or adminiſtrator, 
20. Not to be guardian, ib. Shall be deemed excommuni- 
cate, ib, Popiſh baptiſm, ib. Popiſh marriage, ib. Popiſk 
burial, 21, Armour, ib. Horſes, 22. Popiſh wife, ib. 
Heir of a popiſh recuſant, 23. Proteſtant children of papiſts, 
ib. Oaths, ib. Miniſter to preſent papiſts, 24. Recuſants 
conforming, ib. Saving of the ecclefiaſtical juriſdiction, 


be. 

ater aftion, what, ii 472. 

Poſſe comitatus, what, i. 98. In what caſes it is lawful to 
raiſe the power of the county, ib. Who are obliged to at- 
tend, 99. Wo 

Poſt : iv. 25. Poſtmaſter's oath of office, ib. Meaſurer's 
oath, ib. Rates of poſtage, 26. Penny poſt, ib. None 
but the poſtmaſter to carry letters, 27. Exemptions from 
poſtage, ib. Forging franks, 28, Poſt boy loitering upon 
the road, ib. Unlawfully collecting letters, ib. Imbezilling 
money for letters poſt paid, or deſtroying the letters, ib. 
Money for poſtage how to be levied, ib. Stealing bills or 


other ſecurities out of letters, 29. Robbing the mail, ib. 


Riding poſt, ib. Poſtmaſter not to meddle in elections, 
30. | | | 

Pound bzeach, penalty thereof, i. 463. 

Pound covert, what, i. 462. 


* Pound overt, what, i. 464. 


Pꝛaemunire, what, iv. 30. Power of juſtices therein, ib. 
Several offences made præmunire, ib. Judgment in præmu- 
nire, 32. | 

Pzelentment, wherein it differs from inditment, iv. 33- 

Pꝛiſon. See Gaol. 

Pꝛiſon breaking, what, iv. 33. | Puniſhment thereof, 34 
Form of an indictment for priſon breaking by eſcaping from 
a conſtable, 36. Indictment for breaking out of gaol, 


7. | 
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Pzoceſs, what, iv, 38. By juſtices out of ſeſſions, ib. No 
need of proceſs if the party is preſent, ib. To be in the 
king's name, ib. When returnable, ib. Proceſs for felony, 
ib. Proceſs under felony, 39. Proceſs on an information, 
jb. On an eſcape, ib. Againſt acceſſaries, ib. Into a 
foreign county, ib. To be executed by the ſheriff, 41. 


Breaking open doors, ib, Proceſs on a Sunday, ib. Proceſs 


diſcontinued, 42. Stayed by putting in bail, 43. Proceſs of 
outlawry, ib. | | 
Form of a Venire, iv. 47. Of a Diſtringas, 48. Of a 
Capias, Alias, and Pluries, 49. - Of an Exizent, ib, Of a 
Capias Utlagatum, 50, 5 | | 
Pzofaneneſs. See Blaſphemy. | 
Pꝛophecies, fantaſtical ; puniſhment thereof, iv. 50. 


| Peoteſtant diſſenters. See Diſſenters. 


Public wozſhip, impugners thereof, iv. 51. Speaking irre- 
verently of the ſacrament, ib. Penalty of not reſorting to 
church, ib. Penalty of harbouring a recuſant, 53. Diſabi- 
lities of a recuſant, ib. Recuſant conforming, ib. Qualifi- 
cation of lecturers, 54. Diſturbers of public worſhip, ib, 
Arreſting a clergyman attending divine ſervice, 5 5. 


© Puzveyozs z abuſes of purveyors, iv. 55, Purveyance taken y 


away, ib, | 


| Quakers, how far privileged by the act of toleration, i. 440, 


Whether they may teach ſchool, ib. Not to ſerve on 
juries, it. 487. Their affirmation to be taken inſtead of 


an oath, ili. 231, Their tithes how to be recovered, iv. 
269. | 


| Quarentine, injoined to prevent infection, iii, 263. 
| Dui tam, information, what, ii. 472. 6 
| Quozum, meaning thereof, iii. 19. 


R 


. Bape, what, iv, 56. Carnally knowing a child under ten, ib, 


Woman at laſt conſenting, ib. Raviſhing a common ſtrumpet, 
id. Conſenting after the fact, ib, Woman raviſhed conceiv- 
ing, 57. Evidence of rape, ib. Circumſtances in favour of 
it, ib. In disfavour, ib. General caution, 58. Puniſhment 
thereof, ib. Acceſſaries, ib. Form of an indictment of 
rape, 59. | & 


; Receiving ſtolen goods, iii, 72. Offering goods ſuſpected to 


be ſtolen, 76. Advertiſing reward for helping to ſtolen 

goods, 77. | | 
Becognizance, what, iv. 59. In what caſes to be taken, ib. 

In what manner, 60. ow to be certified, 61. How diſ- 


charged, ib. Form of a recognizance with ſureties, 62. 
Without ſureties, 63. | 


££0zdare, wric of, what, i. 423. 


IN KE X. 


Recoꝛds, how to be admitted as evidence, i. 504. 
Igcuſants. See Poperp and Public wo:ſhip. 
Begiam majeſtatem; antiquity of che book ſo called, iy, 


2 
Regiſter book of a pariſh, how fer evidence, i. 50g. 
Begrater. See Fozeſtailer. 

Bent, diſtraining tor it, i. 446. Rent ſerwice, what, ib. Rent 

| charge, 447, Rent ſeck, ib. Rent of aſſize, ib. | 

Beplevy, whar, i. 463. Manner of ir, 454. Lies not againſ 
a juſtice's warrant, i. 473. ii. 230. 

Reſcue, what, iv, 64 When to be tried, ib. Puniſhment there. 
of, ib. Clergy, ib. Outlawry, 65. Form of an indictment 
for a reſcue, ib. 

Beſtitution of ſtolen goods, iv. 66. Upon appeal, ib. On 

the ſtatute of Hen. Sth, ib. By the common law, 69. 

Biot, revt, and unlawful aſſembly, what, iv. 69. How 

" reſtrained by a private perſon, 72, How by a conſtable or 
other peace officer, ib. How by one juſtice, 73. Proceed- 
ing on the riot act, 74. How to be reſtrained by two juſtices, 
75. How by proceſs out of chancery, 80. Form of an in- 
did ment for a riot, ib. Record of a riot on view, ib. 
Commitment of the rioters on view, 81, Precept to ſummon 
a jury, 82. Oath of the jurors, ib, Inquiſition of the jury, 
83. 

Bivers and navigation ; Deſtroying banks of rivers and other 

works, i. 217. iv. 84. Filliog up havens, 85. Stealirg 
goods on a navigable river, 87. 
Robberp: | 
I. What it is, iv. 87, 
II. Aſſaolting with intent to rob, iv. 89. 
III. Levying hue and ery on a robbery committed, ii. 
O. 
/ IV. Hundred in what cafe liable to anſwer damages, ir. 
. Hundred neglecting hue and cry to contribute, ib. 

Hund ed not anſwerable if a robber is apprehended, ib. 

Nor for a robbery in a new highway, ib. Nor if on 

the Lord's day, ib. Nor if it be in an houſe, 91. Not 

if it be in the night, ib. In what caſe there mult be 
two in company, ib. In what caſe three in company, 
ib. | | 

V. Manner of bringing the action againſt the hundred, iv. 91. 

Notice to the inhabitants, ib. Notice to a conſtable, ib. 

Notice in the gazette, 92. Perſon robbed to be examined 

on oath, 93. To give bond for payment of colts, 94- 

Time of bringing the action, ib, Proceſs to be ſerved 00 

the high conſtable, ib. : 
VI. Damages how to be levied and applied, iv. 95. Writ of 
execution to be ſhewn to two juſtices, ib. And tbe high 
conltable's charge, ib, Taxation, ib. Paz ment, ib. me 
8 con- 
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.- ecation, ib. 
VII. Reward for apprehending a robber, iv. 95. By the 
hundred, ib. By the King, 96. And the goods taken 
with the highwayman, ib. Perſon killed in apprehending 
a highway man, ib. Sheriff to be allowed the reward in 
his accounts, ib. 
VIII. Pardon for diſcovering accomplices, iv, 97. 
IX. Principal and acceſſary, iv. 97. 
X. Puniſhment of robbery, iv. 97. 
XI. Reſtitution of goods tzken by robbery, iv. 97. Form of 
a notice in the gazette before the action brought, iv. 98. 
Examination of the perſon robbed, ib. Indictment for a 
robbery, 99, | | 
Rout, See Kiot, 
Rum, duty on. See Exciſe, 
Bun goods, See Exciſe. 


Return of the writ of ex- | 


| 8. 

Sabbath. See Lord's dap. c 

Sacrilege. See Larceny, Buzglar p. 

Sail cloth, ſtamping thereof, iv. 100. 

Salmon. See Game. 

Salt, duty on. See Excile. 

Sanftuary, abol:ſhed, iv. 100. 

Scavengers, in market towns, iv. 101. | 

Dchoolmaſter : Diſſenter teachiog ſchool, i, 441. 

teaching ſtool, iv 101. | 

Scold, a public nuſance, iii. 222, Puniſhed by putting in the 

cucking ſchool, 225. 

Scotland: Ofender eſcaping out of or into Scotland, iii, 217, 
Manner of conveying vagrants thither, iv. 315. Concerning 
the office of a juitice of the peace there, iv. 431. 

See banks ; penalty of deſtroying the ſame, i. 21. 

Seamen; in what caſes they may be arreſted, iv. 102. What 
offences may be puniſhed by a court martial, ib, Where they 
may exerciſe trades, ib. Convicted of ſwearing, ib. In 
What caſe not to be deemed vagrants, ib, In what caſe not 
to gain ſettlements by notice, ib. Making diſturbance in the 
yards, ib, Perſonating ſeamen in his majeſty's tervice, 103. 
Out penſioners of Greenwich hoſpital, 104, Seamen in the 
merchants ſervice, ib. | | 

Search warrant, a general one not good, iv. 105 Oath to 
be firſt made, 106. Whetner doors may be broken open, 1Þ, 
Goods to be depolited, 107, Diſcharge or commitment of 
the perſon with whom the goods are found, ib. Foim of a 
ſearch warrant, 107. 

Deats ina church, whether they may be alienated, i. 332. 

De defendendo, What, ii. 423. 

Self muzder, Sce Homicide. - 

Oo4 


Papiſt 


Serbants: 


1. 


Servants: 90 
9 : I, Who may be compelled to ſerve, and for what term, iv. ple 
110. ; : | ſer 
v0 IT. Rating of wages, iv. 113. M 
14 III. Tims of das, 50 for labourers, iv. 116. OY 
— IV. Working in harveſt, iv. 117. "wg 
J V. Leaving work unfiniſned, iv. 118. Prece 
4 þ VI. Teſtimonial, iv. 118. 5 pear 
1 VII. Servants fleeing into another ſhire, iv. 119. Who 
wy VIII. Servant aſſaulting his maſter, iv. 120. may 
uy IX. How far the maſter is allowed to beat his ſervant, iy, may 
Wo! 120. 5 | ſions 
Ws || X, How far the maſter may beat another in defence of his reaſo! 
'F ſervant, or the ſervant in defence of his maſter, iv. 121. Court 

X1. Servants firing houſes, iv. 121. far tl 
XII. Servant ſtealing his maſter's goods, iv. 121. Whei 
XIII. Diſputes between ſilk maſters and their workmen, jy, they 
123. for w 
xIV. Diſputes between clothiers and their workmen, by ſeſſiot 
divers ſtatutes, iv. 124. Taki 
XV. Diſputes between maſters and ſervants in the woollen, Tance 
linen, fuſtian, cotton, and iron manufactures ; by the 1 A1. the f 
fe. 2. c. 28. & 13 G. 2. c. 8. iv. 129. Motic 
XVI. Diſputes between matters and their workmen in the amen 
leathern manufactures, by the 13G. 2. c. 8. iv. 130. verſe 
XVII. Diſputes between maſters and their workmen in the 164, 
making of hats, or in the woollen, linen, fuſtian, cotton, ib. 
iron, leather, furr, hemp, flax, mohair, or ſilken manu- count 
factures; by the 22 G. 2. c. 27. iv. 132. neſſes 
XVIII. Diſputes between maſters and their workmen in the ſworn 
manufacture of clocks and watches; by the 27 C. 2. c. 7, ſoner 
iv. 136, with 
XIX. Diſputes between maſters and ſervants in huſbandry, ib. 
artificers, handicraftſmen, miners, colliers, keelmen, pit- of the 
men, glaſſmen, potters, and other labourers ; by the 20 Fo 
G. 2. c. 19. and 6 G. 3 e 25. iv. 139. of th 
XX. Shipmaſters and their ſeamen, iv. 141. . pear 
XXI. Taylors and their workmen within the bills, iv. 143. 170. 
XXII. Shoemakers and their workmen within the bills, iv. Sewer 
146. . | Dheep, 
XXIII. How far the maſter is anſwerable for the ſervant, have 
iv. 146. i. 
Form of a complaint of a ſervant for wages, iv. 147. night, 
Summons of the maſter thereupon, 148. Order for payment herill 
of the ſame, ib. Warrant of diſtreſs for the ſame, 149. riff, i 
Complaint of a maſter againſt a ſervant for miſpehaviour, ſelling 
150. Warrant for the ſervant thereupon, 151. Com: or jur 
mitment of the ſervant thereupon to the houſe of correc- point! 
tion, ib. Order for abatement of wages, 152, Order town, 
of diſcharge, ib, Complaint of a ſervant againft the count 


maſter 
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maſter for ill uſage, 152. Summons of the maſter on com- 

ir. plaint of the ſervant for ill uſage, 153. Diſcharge of the 
| ſervant thereupon, ib. | . 

Heſlions, what, iv. 154. Difference betweeen general, quar- 

ter, and ſpecial ſeſſions, ib. At what time the ſeſſions ſhall 

be kept, ib. Where the ſeſſions ſhall be holden, 156. 

Precept to ſummon the ſeſſions, ib, Perſons who are to ap- 

pear there, 157. Freedom of acceſs to the ſeſſions, 158. 

Who ſhall act in the ſeſſions as ſolicitor, 159. The ſeſſions 

may do what two juſtices may, ib. Whether the juſtices 


iv. map bind over for offences cognizable at ſeſſions,” ib. Seſ- 

g ſions to proceed by indictment, 160. Need not give their 
his I ' reaſons, ib. Orders may be altered the ſame ſeſſions, ib. 
1. . Court equally divided, ib. Seſſions cannot refer, 161. How 


far the ſeſſions hath power over its own members, ib. 
Whether they may iſſue a capias utlagatum, ib, Whether 


iv. 1 they may award an attachment, ib, Juſtices not puniſhable 
| $ for what is done in ſeſſions, 162. Manner of proceeding in 
, by  _ ſeſſions, ib. Commiſſion read, ib. Grand jury ſworn, ib, 


Taking the oaths, ib. Acts to be read, ib. Recogni- 
zances to give evidence called, ib. Trying for felonies at 


At, the ſame ſeſſions, ib. Bills beſore the grand jury, 163. 
Motions, appeals, recognizances, ib. Errors in form to be 
1 the amended, ib, Certificates of nuſances removed, ib. Tra- 
p verſes tried, ib. Trial for petit larceny and other felonies, 
1 the 164, Arraignment, ib. Holding up the hand, ib. Plea, 
tron, ib. Standing mute, 165. Confeſſion, ib. Trial by the 
ianu- country, ib. Humanity towards the priſoner, ib. Wit 
neſſes called, ib. Jury called, ib. Challenges, 166. Jury 
o the . ſworn, ib. Jury charged, ib. Witneſſes ſworn, ib. Pri- 
45 3 ſoner not to have counſel, 167. Court to be of counſel 
with the priſoner, ib, Evidence ſummed up, ib. Verdict, 
ndry, ib. Judgment, ib. Adjournment of the ſeſſions, ib. Wages 
, pit- of the juſtices, and eſtreats, 158. Fees in ſeſſions, ib. 
ne 20 Form of a precept to ſummon the ſeſſions, iv. 168. Style 
of the ſeſſions, 169. Condition of a recognizance to ap- 
pear and give evidence, ib. Subpœna to give evidence, 
143: 170. Subpcena ticket, ib. | 
ls, iv. Sewers, commiſſioners of, iv. 171. 
Dheep, how many a man may keep, iv. 172. None to 
rvant, have above two farms, ib. Carrying ſheep over the ſea, 


A ib. Killing ſheep in the night, 173. Hurting ſheep in the 
147. 5 night, ib. Reward on conviction of ſheep ſtealing, ib. 


yment Sheritk, derivation of the word, iv. 174. Who ſhall be ſhe 
149. 55 riff, ib. How choſen, ib. His oath of office, ib. Sheriff 
viour, +3 ſelling inferior offices, 175, His officers not to be attornies, 
Com LY or jurors, 176. Appointment of the under-ſheriff, ib. Ap- 
Orrec- Xe pointment of bailiffs, ib. The ſheriff's two courts, the 
* 3: town, and country court, 17y. Sheriff to receive the ac- 
| the 


counts of his predeceſſors, ib, How far amenable to juſtices 
| of 


I EX. 


of the peace, ib. Sheriff a conſervator of the peace, but 
not to act as juſtice, 178. Sheriff to have the keeping of 
gaols, ib. Sheriff anſwerable for money levied by him, ib, 


Paſſing his accounts, ib. Paying rewards for convicting of- 


fenders, ib. How long he ſhall continue in office, ib. 

Sheriff dying before the expiration of his office, 179. 

Ships, wilfully deſtroying, iv. 179. Plundering or deſtroy- 
ing a ſhip in diſtreſs, ib. Stealing goods from on ſhip- 
board, ib. | | 

Shipwꝛeck; aſſiſting ſhips in diſtreſs, iv. 422. 

Shire hall, to be repaired at the country expence, iv. 179, 

Shoemakers. See Leather, Servants. 

Shop book, how far evidence, i. 510, 

Sidelmen, who, i. 336. Their office and duty, 337. 

Silks, who may be a ſilk thrower, iv. 180, Alamodes and 
lutettrings, ib. Ribbands and laces, 181, Stockings, mitts, 
and gloves, 183. Duties on filk ; ſee linen cloth in the 
title Exciſe. | 

Slander, how far cognizable by juſtices of the peace, iv. 
183, 

Smuggler. See Exciſc. 

Snares ſettirg. See Game. 

Snuff. See Tobacco. 

Soap, duty on. See Exciſe. 

Sodomp. See Buggery. | 

Soldiers: The king's power to make articles of war, iv. 187, 
Inliſting, ib. Muſter, 190. Carriages, 192. Billettipg, 
195. To remove in time of elections. 197. Having 
wives or children, to be examined concerning their ſettle- 
ments, 198. Deſtroying the game, 198. Sued for debt, 
ib. Guilty of crimes, 199. Pay, 200. Deſerting, 201. 
Diſcharged, to have a paſs to their place of ſettlement, 203. 
Setting up trades after their diſcharge, 203, Maintenance 
after their diſcharge, 204. Probate of their wills, 205. 

Dpirituous liquozs. See Exciſe. 

Squibs, penalty of making or firing them, 11. 174. 

Stabbing, ſtatute of ii. 425. 

Stamps: tower of the juſtices in regard thereof, iv, 206. 
Duties on ſtamped vellum, parchment, and paper, 207. 
Writings exempted from ſtamps, 216. Inſtead of ſeveral 
ſtamps, there may be one general ſtamp, ib. Officers for the 
ſtamp duties, ib. Price of the paper to be ſtamped, ib. 
Allowance on prompt payment, ib. Penalty for writing 
before ſtamped, 217. Penalty of enteriag inſtruments un- 

| ſtamped, ib. Officers to permit their books tobe inſpected, 
218, Writing to be near the ſtamp, ib. The ſame ſtamp 
not to ſerve twice, ib. Stamps ſpoiled, ib. Counterfeiting 
the ſtamps, ib. Fraudulently uſing the true ſtamps, ib. 
Stamp duty on almanacks, ib. Duty on news papers and 

| pamph- 
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pampblets, 219. Duty on advertiſements in news papers, 
220. Duty on cards and dice, 221. 

Star. See Bent. 

Starch, duty on. See Exciſe. 

Stockings, woven ; how to be marked, ii. 211, | 

Stocks, to be erefied ia every townſhip, iv. 224. At whoſe 
expence to be provided, iii. 96. 

Stolen goods. See Scarch Warrant. 

SD: 02:5 of the crown, imbeziiliog, Iv. 225, 
the king's merk, 220, 

Strap. 5ee Eftray. 

Sudoznation of perjary. See Perfury. 

Subpcena to the ſeſſione, form thereof, iv. 170. 

Dubildp, ancient manner of aſſeſſing the ſame, iii, 39. 

Sundap See Lord's day. 

Oungzemacp, oath of, 11i, 230. 

Surcty koz the peace; for what cauſe it may be granted, iv. 
227, At whole requeſt to be granted, 229, Againſt whom 
to be granted, 230. In what manner to be granted, ib. 
How to be ſuperſeded, 231. How executed, 232. Re- 
cognizance thereof how to be taken, 234. How to be cer- 
tified, ib. How forfeited, ib, How to be proceeded: on, 
237. How diſcharged, 1b. 

Surcty foz the good behaviour; for what cauſe to be granted, 
iv. 229. How fo feited, 251. 

Form of a warrant for the peace or 2804 behaviour, in the 
king's name, iv. 252. In the name of the juſtices, 233. 
Other forms of the ſame, 254 5. Warrant of the good 
behaviour from Lambard and Dalton, 256 Recognizance 
for the peace or good behaviour, 257: Mittimus for want 
of ſureties, ib. Superſedeas, 258 Keleaſe of the ſarsties, 
259. Liberate on ſureties found, 260. 

Surgeons, how far exempted from offices, iii. 260. 

Sufpicion ; how far juſtifiable to arreſt on ſuſpicion, i. 95. 
General cauſes of ſuſpicion ; common fame, 96. Circum- 
ſtances of guilt, ib. Flight, ib. Evil company, ib. Living 
idle, ib. Purſued on hue and cry, ib. 

Swans, ſtealing them, ii. 269. Whether they may be rec- 
koned amongſt eſtrays, i 496. 


Marking with 


Swearing, conviction and penalty thereof, iv. 261. 


Sweets, duty on. 
ſame, iv. 364. 


See Excite. Licence for retailing the 


- f . 

Talelmen, upon a jury, who, ii. 495. 

Tanners. See Leather. | 

Tea, duty on. See Exciſe. 

Tenant and landlord. See Ditreſs. 

Theft. See Larceny. | 

Theftbote, what, ii. 172, Puniſhment thereof, 173. 
| . | Tiles. 


INDE x 


Tiles. See Wicks. 

Tin. See Pewter. 

Tithes: Small tithes due from any perſon, how recoverable 
before the juſtices, iv. 266. Quakers tithes, great and ſmall, 
and other church dues, 269. Of contempts for tithes in the 
ſpiritual court, 272. 

Form of a complaint for kal tithes, iv. 272. Summons 
thereupon, 273. Order for payment, ib. Warrant of 
diſtreſs, 274. Summons of a quaker for tithes, 275. 
Order thereupon, 276. Diſtreſs, ib. 

Tobacco, not to be planted in Eng/and, iv. 277. 
rating tobacco and ſnuff, 279. Importing tobacco ſtalks, 
280. Carrying tobacco or ſnuff by land, ib. 

Tobacco pipe clap, not to be exported, iv. 389. | 

Tozn, what. iv. 282. When to be holden, ib. Who are to 
appear there, ib. Jurors in the torn, 283. Indictment, 
ib. Diſtreſs and ſale, ib. Within what time offences are 
cognizable in the torn, ib. Traverſe, ib. Indictments to 
be certified to the ſeſſions, 284. Conſtables choſen in the 
torn, ib. 

Townſhip, commenſurate with the conſtablewick, iii. 276, 

Trades See Apprentices. 

 Tranſpoztation ; for felonies within clergy, iv. 284. For 
felonies without benefit of clergy, 285. Contract for tranſ- 
portation, ib. Bond for tranſportation, 286. Conveying 
to the port, ib. Charges of tranſportation, ib. Eſcaping 
frem on ſhipboard, ib. Perſons tranſporting themſelves vo- 
luntarily, ib. Returning from tranſportation, 287, Being 
at large after order or agreement for tranſportation, ib. 
Reward for apprehending ſuch perſon, ib. Pardon, 288. 

Traverſe, what, iv. 290. Form of a traverſe, 289. 

Treaſon, what, iv. 290. Power of the juſtices therein, ib. 
Bail, 291. Treaſon by the 25 Ed. 3, ib, Treaſon ſince 
the act of 1 Mar 292. Acceſſaries in treaſon, 293. Pro- 
ſecution to be within three years, ib. Trial to be the next 
term, ib. Copy of the indictment, ib Copy of the panel, 
294. Proceſs for witneſſes, ib. Lift of the witneſſes, ib. 
Counſel, ib. Witneſſes ſworn, ib. Two witneſſes, ib. 
Judgment in treaſon, ib, Forfeiture, 295. 

Petit treaſon, what, iv. 295. Two witneſſes, ib. Judgment, 
ib. Forfeiture, ib. Acceſſary, ib. 

Miſpriſion of treaſon, what, iv. 295 Judgment, 296. Miſ- 
prifion of petit treaſon, ib. 

Treaſurer, how choſen, iv. 297. Continuance in his office, 
298. Salary, ib, His appointment to be certified into 
the king's bench, ib, His account, ib. His diſcharge, 
ib. 

Treaſure trove, what, iv. 296. Taking ene trove, 
not felony, 297. But finable, ib. Coroner may inquire 
thereof, ib. Alſo the ſheriff in his torn, ib. 

Trees. dee Mood. | 

Treſpaſs» 


Adulte- 
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Treſpaſs, in what ſenſe cognizable before juſtices of the peace, 
iii. 21. 

Trial. See Jury, Seſſions. 
Troy weight, iv. 340. | i 
Tumbzel, what, iii, 262. By whom to be provided, ib. 
Turnips, ſtealing of, iv. 299. : 
Turnpikes. See Highways. 
Tything, what, i. 377. Ii. 93. 


Y; 

Uogzants: Idle and diſorderly perſons deſcribed, iv. zoo. 
Rogues and vagabonds, 331. Incorrigible rogues, 308. 
Apprehendipg, ib. Reward for apprehending, 309. Penalty 
for not apprehending, ib. Privy ſearch, ib. Examination, 
310. Whipping or impriſonment, 311. Further puniſh- 
ment, ib, Conveying, 312. How to be ordered where 
ſent, 315. Scottiſh vagrants, ib. Iriſh vagrants, 316. 
Lunatick vagrants, ib. Penalty of lodging vagrants, 317. 

Children born in vagrancy, 318. General penalty for 
hindring the execution of the vagrant act, ib. Charges of 
maintaining and conveying vagrants how to be paid, 319. 
Appeal, ib. Exception of ſpecial franchiſes, id. 

Form of an order to pay 5 5. for apprehending a perſon beg- 
ging in his own pariſh, 320, Mariner's licence to paſs unap- 
prehended, ib. Order for the payment of 105. for ap- 
prehending a vagrant, 321. Warrant for privy ſearch, ib. 
Examination of a vagrant, 322. Warrant to the conſtable 
for whipping a vagrant, 323. Commitment of a vagranc 
to the houſe of correction, ib. Vagrant paſs within the 
ſame juriſdiction, 324. Vagrant paſs from county to 
county, ib. Certificate for the manner of conveying, 325. 
Vagrant paſs to Scotland, 326. Vagrant pais to Ireland, 
327. Warrant to a maſter of a ſhip to export a vagrant to 

Ireland, 328. Warrant to ſecure a lunatic, ib. Order to 

charge the lunatic's eſtate, 329. Record to avoid the ſet- 
tlement of a baſtard born in vagrancy, 330. 

Vellum, duty on. See Stamps. 

Uenire, form thereof, iv. 47. | 

Uerdict of a jury, how far to be admitted as evidence. i. 507 

Uerjuice, duty on. See Exciſe. 

Vert, in a foreſt, what, ii. 218. | | 

Ueſtry, what, i. 329. Who ſhall have a vote there, ib. 
Power of adjourning, ib. Select veſtry, ib. 


Victuallers. See Alehoules. 


Uiew, jury of, ſi. 493. | 
Uinegar, duty on. See Exciſe. 


| W. 
Tad, or black lead; ſtealing thereof, i. 221. 


_ Wages. See Servants. | 


Waif, what, i. 497. Seizure thereof by the lord of the 
manor, ib, Proclaiming the ſame in the church and 
: market, 
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X. 
market, 498. How to be kept, ib. Owner claiming, ib. 
Property accruing to the lord on not claiming, 499. 

Wales, jurymen there, ii. 491. 

Warrant, for what cauſes it may be granted, iv. 331. What 
is to be done previous to the granting thereof, 332. How 
far grantable on ſuſpicion, ib. Form thereof, 333. 

Warren, what, ii. 220. 

Watch : Difference between watch and ward, iv. 336. Watch. 
ing by the ſtatute of Vincheſter, ib. By the conftable, ib. By 
the juſtices, 337. Who ſhall watch, ib. Perſons taken by 
the watch, ib. Indemnity of watchmen, ib. Puniſhment 
for not watchiug, 338. 

Form of a warrant for the keeping of watch, iv. 338. 
Commitment of a perſon apprehended by the watch, 339. 
Indictment for not watching, ib. 

Watchmaking. See Servants. 

Weights and meaſures ; of divers kinds, iv. 340. Standard 
of weights and meaſures to be kept in market towns, 341. 
Mayors and other officers to ſeal and regulate meaſures, ib. 
Puniſhment for negle& of their duty therein, 342. | 

Wife : Woman marrying pending an action, iv. 343. Com- 
mitting offences in company with her huſband, 344. Whe- 
ther ſhe may be acceſſary in receiving her kuſband, ib. 
Keeping a bawdy houſe, ib, Wife to ſuffer corporally, but 
the huſband to pay the forfeiture, ib. Eloping, ib. Car- 
Tying her away with the huſband's good, 346. Wife taking 
the buſband's goods, ib. Guilty of forcible entry, ib. 
Guilty of ſlander, treſpafs, or aſſault, 347. Receiving 
ſtolen goods, 348. Guilty of conſpiracy with her huſband, 
ib. Woman ſervant marrying, ib. Wife hiring to be a 
ſervant, ib. Killing her huſband, petit treaſon, ib. Whe- 
ther ſhe may be evidence for or againſt her huſband, ib. 
Huſband and wife agreeing to live ſeparate, 349. Wife 
cannot be bound by recognizance, ib. May make a ſurren- 


der, ib. Hufband not liable to tne wife's debts after her 


death, ib. 

Gill, copy of it, how far evidence, i. 509. 

Windows : Commiſſioners of the duties on houſes and win- 
dows, iv. 350, Iſſuing precepts to return aſſeſſors, ib. 
Charge to the aſſeſſors, with the manner of laying the aſ- 
ſeſſment, 352. Signing the aſſeſſment, with warrant to col- 
let, 354. Appeal againſt the aſſeſſment, 355. Collecting, 
357. Paying to the receiver general, 35 8. Paying into 
the exchequer, 359. Duplicates to be tranſmitted into 
the exchequer, ib. General penalty on officers not doing 
their duty, ib. 

Form of a precept to return aſſeſſors, iv. 360, Ap- 
pointment of aſſeſſors, with their charge, 361. * 
of collectors, with their charge, 362. 

Mine: in veſſels of what ſize to be imported, iv. 363. To 
be imported in Engliſo ſhipping, ib. Licence for retailing 
foreign wine, ib. Licence for retailing ſweets or made 


2 wine, 


win 
win 
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ib e wine, 364. Setting the prices of wine, 365. Adulterating 
ws Wines, ib. Wine meaſure, ib. 
Wire, duty on. See Excile., | 
caitchcraft aboliſhed, iv. 366. Penalty of pretending to 35 


_ witchcraft, ib. : 
Molfshead, what, iv. 46. 

| komen: Carnally knowing a female child under ten, iv. 
. | 366. Taking a woman by force, 367. Forcing her to 
B | become bound, ib The offence commonly called ſtealing 
46 an heireſs, ib. Taking a woman urder ſixteen, 368. 
= Appeal by a woman, 369. Peereſſes how to be tried, ib. 
; Woman ſtanding mute, ib. Benefit of clergy, ib. Judg- 
g ; ment. in treaſon and felony, ib. Plea of pregnancy, ib. 
; | Attending the torn and leet, ib, Serving the office of con- 
59. ſtable, i. 379. Whether liable to highway duty, ii. 366. 

In what caſe they ſhall be jurors, 486. | 

we" : Good: Pulling down hedges of ground improved, iv. 370. 
F Cutting down woods wherein 1s common of paſture, 371. 


5 : Burning coal wood, barking fruit trees, ib. Robbing orch- 


1 ö ards, breaking hedges, pulling up fruit trees, ſpoiling wood 
= 2 growing, ib. Hedge breaking and other wood ftolen, 
"9 3 372. Buying of ſtolen wood, 373. Deſtroying nurſeries, 
. I timber trees, or other wood growing, ib. Deſtroying tim- 
=P . ber or other trees, plants, or ſhrubs in the night, 377. Set- 
5 E ting fire to wood, 378. Deſtroying trees, or burning 
ag E wood, by the Black act, ib. Encouragement of the plan- 
ib. 4 tation of wood for relief of the poor, ib. Preſervation of 
ng 3 wood in foreſts, 381. Importing wood, ib. Exporting 
2 4 wood, ib. f ; 

2h 5 Form of a warrant to ſearch for ſtolen wood, iv. 382. 
8 A Order for ſatisfaction to the owner, id. Commitment there- 


ib | 5 | upon for non-payment, 383. Order for whipping on non- 


if payment, 384. Order for the buyer of ſtolen. wood to pay 
. ; treble damages, ib. Warrant of diſtreſs for non-payment 
"6 . thereof, 385. Commitment for deſtroying trees, ib. | 
Wooiten manufaiture : Laws againſt the deceitful winding 
of wool, iv. 388. Laws to prevent the exportation of wool, 
5 389. Cards for the manufacturing of wool, 389. Deceit- 
1 ful working of woollen cloth, ib. Falling, 400. Search- 
* ing, ib. Dying, 403. Stretching, 405. Drefling, 406. 


Laws concerning mixed ormedley broad cloth in particular, 
: 15 407. VorgGire manufacture in particular, 410. Burying 
85 of the dead in woollen cloth, 418. Woollen cloth not to be 


8 imported, 420. May be exported duty free, ib. 

ng Creck, what, ib. 422. Jetſam, flotſam, and lagan, ib. | 5 
Living creature eſcaping, ib. To whom the wreck belongeth, 

= 423. Unlawfully ſeizing, whether felony, ib. Aſſiſting 

P ſhips in diſtreſs, ib. | 

ent | v 

To Peomen, who, i, 14. 


Voꝛkchire, jurymen there, ii, 433, 436. 
| The 
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The AuTHoR's great Diſtance from the Preſs has occaſioned the 
following 


1 EAT 4 . 


V OL. I. 
Page 1. line 8. for accidens, read accedens, 
— 10.1. 5. ſufficient put, r ſufficient to put. 
— 12. I. 30. abate, 4 abet, 
— 30. |. 1. 45» r. 4) 
— 36. In = ſuch, r. which. 
— 59. I. 19. all, r. full. 
— Gt. l. 8. the of ſtatute, r. the ſtatute. 
76. 1. 5. Med. r. 6 Mod. 
— 137. 1. 16. arrival, r. revival. 
— 139. I. 6. gain, r. grain. 
— 141. }. 33. pence, r peace. 
— 153. I. 3. felonics, r. felonious. 
— 157. 1. 40. band, r. hands. * 
— 197. l. 13. long 4 time, r. long time. 
203. I. 23. contained, r. continued. 
04. I. 21. er, I. f. 
206. |. 27. levied, r. telieved. 
209. I. S. for which, r. of which. 
— 212. |. 40. conditions, r. condition. 
— 217. |. 32. read, r. red. 
— 218. I. 3. read. r. red. : 
—  l. 23. plartif, guardain, r. plain- 

tiff, guardian. 
— 251. I. 8. yet, r. put. 
— 256. l. 25. or, r. for. 
— 290. l. 13. and it, r. and if it. 
— 2.90. |. 16. and be, r. and he be. 
— 293. I. 14. buttons, r. button. 
— 313. I. 32. 4, r. the 
—— 317. 1.26. cauſe, r. accuſe, 
— 324. |. 1. appear, r. appeal. 
— 331. l. 9. caſe, r. caſe. 
— 331. |. 13. rent, r. rate. 
— 341. I. 9. of, r. to. 
— 348, 1, 37. all ſuch, r. of all ſuch. 
— 376. J. 1. deputy, r. duty. 
382. 1, 8. than, r. then. 
— 420. 1. 7. and as it. r. and it. 
— 439. l. 33. the prieſt, r. prieſt, 
— 452, 1. 37. an affect, r. in effect. 
— 454. I. 31. any, r. and. 
e I, 2s, 1 1 r. of the ſaid. 
—— 479. l. 38. bath, r. have. 
— 482. |. 1. or, r. of. 
— 491. |. 6. dele or. 
492. l. 36. evidence, r. evident. 

520. 1. 9. mean, r. meſne, 
— 522. |. 2. adjudge, r. indulge. 

V 


Page 8. I. 1. the, r. he. 

— 47. I. 41. given, r. giving. 

— 67, margin, entire, r. entred. 

— $7, 1. 12. in, r. it. 

—— $9. 1. 23. above, r. abode. 

—— 93. margin; removed r. renewed, 
— 106.1. 15 be, r. the, 

— 147.1. 45. 121. r. 12 5. 

—— ICS. 1. 41. exceed, r. extend. 


— 267.1. 31. goods, r. dogs, 


258. 1. 26. Black Black, r. Black Act 


Page 234. I. 7. keeper, r. kepper, 

—— 298. 1. 14. the, r. that. 

— 320 |. 32. goods, r. gaols. 

—— 350. I. 23. or, r. of. 

— 399. two firſt lines, dele the words, 
thereon, or if be ſhall paint or cauſe 10 
be painted, 

— 447. |. 9. coſe, r. cauſe. 

— 505. I. 22, him, r. them, 

507. I. 21. country, r. county, 

N. B. The compoſition for the duties on 

Malt, at Vol. 2. p. $5. at 55. a head, is, y 

miſtake of the author, ſet too low; the com- 

poſition for the additional duty by the 33 C. 

2. c. 7. ſhould be added, which will make 

the whole compoſition 73. 6 d. a head. 

| VO L. III. | 
Page 18. 1. 43. of, r. or. 

5 51. J. 4. an, r. and. 

—— $I. I. 29. an, r. any. 

—— G8 |. 17. their, r. the. 

— 214. |. 42. where, r. were, 

— 229. . 18. i, r. in. 

— 225.1. 21. While, r. Which, | 

349. J. 39. r. A general hiring is a li. 

ring for a year. 

426. J. 43. Lic, r. lived, 

431. l. 16. was known, r. was not 

: known, 

— 2432. I. 32. ought, r. out. 

441. I. 39. dele not. 

— 448. I. 24. another, r. other, 

— 472. I. 16. now, r. new. 

. 

Page 29. I. 1. wall, r. ſhall, 

— 53. |. 30. He, r. he. 

—— 61.1. 32. bal, r. bail, 

—— 78. |. 19. dele of. 

— 78. 1. 26. the may, r. they may, 

— 133. J. 34. And by the, r. And the. 

— 166. 1. 42. er, r. as, 

— 175. |. 8. if may, r. if I may. 

— 184. |. 20. thoſe, r. theſe, 

— 197. I. 9. aſſigned, r. ſigned. 

218. I. 9. and, r. any. 

241. I. I. keep, r. kept. 

— 254. I. 40. to, r. at. 

— 256. J. 10. within 

within liberties, 

273- J. 20. thereof, r. hereof, 

321. I. 15. ſum, r. ſame. 

325. 1. 21. of lord, r. of our lord. 

— 334. I. 33. within the liberties, r. 
within liberties. 

— 344. l. 1. with, r. of. 

— 367. I. 24. recitors, r. receitors. 

— 373. margin; goods, r. wood, 

392. I. 29. expoedrt, r. exported. 

bor 5 C. 11, r. 5 C. c 1 


the liberties, t. 


ö 


| m_— 7 J. 4 proſecutor, r. prolegeutics, 
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d the 
BLANE FRECEDENTS 
Relating to the Office of Juitice of the Peace, | 
ſettled by Dr. Bu RN, and printed by the | 
0D King's Law-Printers, for T. CAD E I. * | 
and fold only by the ſaid T. CA DNA 5 
Bookſeller 1 in the Strand. 
ao On | a 
„ is, 2 | 
fem WI . FNENERAL form Xs complaint or infor- 
n 3; Wn mation. 
d, 2. General form of a ſummons. | 
3. General form of a warranr. 
14. Examination of a perſon accuſed. N 
J. General form of a warrant of commitment. 
6. High conſtable's warrant for alehouſe licences. 
7 Summons of the maſter by one juſtice on com- 
08 Ws plaint of the apprentice. 
8. Summons of the apprentice by one juſtice on 
FOE -B0 complaint of the maſter. 
9. Summons of the maſter by two Juſtices. 1 
10. Diſcharge of an apprentice by two juſtices on ? 
the maſter” s miſuſing him. 
11. Warrant of an apprentice by two juſtices. 
12. Commitment of an apprentice by two juſtices. 
13. High conſtable's warrant for preſentments at the 
. aſſizes. 
1. 14. Voluntary examination of a woman with child 
V7. of a baſtard. 


15 Examination after the birth. 
10. Warrant to apprehend the reputed father before 


the birth. 
bertics, t. 7. Warrant after the birth. 
i 16. Recognizance of the reputed father to en / 
5 85 and abide the order. 
bein, ., 39: Commitment of the repute f. father for want of 
KH ſureties. 
—ᷓ— fn 
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20. Warrant to convene the parties in order to the 
filiation. | 

21. Order of baſtardy. 2 

22, High conſtable's warrant to the overſeers for 
the county rate. | 

23. High conſtable's warrant to the petty conſtables 
for the county rate. | | 

24. Information for deſtroying game. 

25. Summons for deſtroying game. 

26. Warrant of diſtreſs for deſtroying game. 

27. Commitment for deſtroying game. 

28. Warrant for ſuſpicion of felony. 

29. Commitment for felony. 

30. Recognizance to indict for felony. 


ces 1n order to a removal. 
50. General order of removal, 


31. High conſtable's warrant for return of ſurvyey- Ky 
_ ors of the highways. 64. 
32. Appointment of the ſurveyors. 65. 
33. Information of default of labourers. 
34. Summons of labourers making default. 66; 
35. Warrant of diſtreſs for default of labourers. 
36. High conſtable's precept for returning liſts of 67. 
Jurors. EY N 68. 
37. High conſtable's warrant of notice to perſons 
ballotted in the militia. 69. 
38. Form of the notice to perſons. ballotted. 70. 
39. Warrant for a militia-man not appearing to be 71. 
inrolled. 72. 
40. Warrant of diſtreſs for quakers ſubſtitutes. 73. 
41. Recognizance to indict for a miſdemeanor. 74. 
42. Recognizance to anſwer for a miſdemeanor, 75. 
43. Recognizance to give evidence on a miſde- 50. 
| meanor. f 77. 
44. General recognizance without ſureties. 78. 
45. General recognizance with ſureties. 79. 
46. Warrant for returning overſeers of the poor. 80. 
47. Appointment of overſeers. $2; 
48. Certificate of a perſon's ſettlement. = $2. 
49. Warrant to bring the pauper before two julti $3. 


5 . Order 


. 3% Order of removal of a certificate perſon. 


52. Notice of appeal againſt an order of removal. 
| 53. Summons for nonpayment of rhe poor rate. 
s for | . 54. Warrant of diſtreſs for the poor rate. 
| 55. Complaint of a poor perſon for want of relief. 
ables 56. Summon to ſhew cauſe why a pauper ſhould 


not be relieved, 
Ocder for relieving a pauper. 
Search warrant for ſtolen goods. 
4 Complaint of a ſervant for wages. 
Summons of the maſter for ſervants wages. 

. Order for payment of wages. 
. Diſtreſs for ſervants wages. 
. Complaint by a ſervant againſt his maſter for 
urvey- ; ill uſage. 

| 64 Summons of the maſter for ill uſage. 
65. Diſcharge of a ſervant for a maſter's miſbeha- 

ving. 
66. e of a maſter againſt his ſervant for 

IS, ; miſbehaviour. 
ſts of Wi 67. Warrant for a diſorderly ſervant. 2 
7 68. Commitment of a ſervant to the houſe of cor- 
perſons Wi rection. 
69. Certificate of a ſoldier inliſting. 
70. Warrant for ſoldiers carriages. 
71. Warrant for the peace. 
72. Warrant for the good behaviour. 
73. Recognizance for the peace. 


74. Recognizance for the good behaviour. 


to be 


* 
3 
5 =Y 
384 
i 
be 
-. 
2 
8 
* 
2 
5 

4 4 
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or. 75. Commitment for want of ſureties. 
miſde: 76. Information for ſwearing. 
77. Summons for ſwearing. 
78. Conviction of ſwearing. 
79. Commitment for ſwearing. 
OOT. 80. Complaint for ſmall tithes. 
81. Summons for {mall tithes. 
— 82. Order for payment of ſmall rithes. 
o uſt 83. Warrant of diſtreſs for ſmall tithes. 
84. Complaint for quakers tithes. 
ods $5. Summons for quakers tithes, 
. Or 


86. Order tor payment of quakers tithes. 
87. Warrant 
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87. Warrant of diſtreſs for quakers tithes, 
88. Warrant of privy ſearch for vagrants. 


89. Examination of a vagrant. 
go. Warrant for whipping a vagrant. 


91. Commitment of a vagrant to the houſe of cor. 
rection. 

92. Vagrant paſs within the ſame jutiſdiction. 

93. Vagrant pals from county to county. 

G4. Vagrant pals to Scotland. 

98. Vagrant paſs to Ireland. 

96. Certificate of the allowance for paſſing va 
grants. 

97. Sailor's paſs. 

98. Warrant to ſearch for ſtolen wood. 


99. Order for ſatisfaction to the owner of ſtolen 
wood. 


100. Commitment for ſtolen wood. 


The above Precedents are ſold after the rate of 
one guinea for one complete ſett, conſiſting of three 
ſheets of each ſort on paper, and three recogni- 
zances of each ſort on parchment; or 15. 64. 2 
quire for any of the particulars on paper, and 
15. 6d. a dozen for the parchment recognizances, 


neces, 


